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PREFACE. 



irved bj Dr. Drake io his ■' Literary Hours," 
fifty years ago, that uo versiot) of Quintilian at all 
to the merits of the original e:tisced in English, and 
Io tmnslate him tJn'oughout with energy, spirit, and 
luld prove a task of the most arduous and difficult 
I is the beauty of his diction, and such the pecjlinr 
iety of his epithets, 
difficullies alleged by Dr. Drake are by no means 
ited ; and since his time no translator has applied biui- 
ihe task. The language of writers extremely 
in the choice of words and the collocation of phrases, i 
difficult to render satisfactorily. What is gracafiil iii J 
inol am but seldom he made graceful in b 
Ithe present translator, if he has not entirely succeeded, i 
that he has no great cause to deprecate censure. He will J 
reqaest that, should the student think some passages too 1 
ly rendered, he will bear in mind the necessity of endea- . 
oaring to satisfy tlie mere English reader; and tliat, if J 
bB English reader finds some passages too stiff, he will con 
iJer the necessity for a certain degree of closeness to nuswur j 
be wants of the student. 

Of tlie two translations which have previously appeared i 
B^b, those of Guthrie and Patsall, neither is complete, 
iiole chapters being omitted ia each, In regard to fidelity, 
Usall is, on the whole, rather to be preferred ; but neither 
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IV PREFACE. 

he nor Guthrie had the requisite scholarship to do justice to 
their author. When they could not ascertain the sense of a i 
passage, they substituted some vague paraphrase or omitted it \ 
altogether. 

In the following pages the whole of the original is trans- 
lated, and the utmost care has been taken to observe an 
exact adherence to the sense. On every obscure or corrupt 
passage, ilhistration is given in a note. The text which has 
been used is that of Spalding, from whose valuable commeo- 
tary much useful matter has been adopted. 

J. S. W. 
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does not know, 20, 2], Of the inteirogation of witnesses, 22-32. 
Of the colliaion between writt«n and oral testimony, 33— 3*. "" 
supernatural testimon;, 35 — 37 . . . .3 

□uoh neglflcted, § 1—3. There a 
a all kindfl of proofs, 4 — 7 . 3; 

[. IX. Difference of signs, indicationa, or circumatsntisl evideni ., 
from proofs, 9 1| 2. Of coucluaive signs or indications, 3 — 7. 
luoonclusivB signs are of weight when supported by others, 8 — 11. 
Of mere appearances, 12 — li. Of prognostics, 15, 16 . 330 

[, X. Of the difierent names given to arguments among the Greeks 
nnd Latins, § 1 — 8. Various aignifications of the word argument, 
B — 11. In every cause there umst be something that doea not 
require proof, 12— U. Of credibilities, 15—19, Uf sources from 
wluch argumeDts are drawn, 20 — 22. From llie character of 
individuaJa, 23 — 31. From oircumstances, as motives, placa, 
^me, manner, 32 — It. Opportunitiea and metinH, 49—52. Ail- 
ments from definition, S3- -61. B«marks on Cicero's method; 
argument and deSnition assisted by divisioni 62 — 70, Arguments 
from Gommeucement, increase, and event, 71, 72. From dissi- 
militnde, opposition, consequentiality, 73—70. From causes and 
effects, 80 — 85. Vroja comparison, 88 — 89. Too many aub- 
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9S— BB. Precepts not to be followed too auperetitioualy ; ei- 
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to be proved ; an example, 109—118. UtQitj' of rules, 119 — 121. 
Kecessity and advantages of study and practice, 122 — ISA . 33{ 

L Of examples and instances, g 1 — 5. Of the efficiency, and various 

eciea, of examples, 6—16. Of examples irnm the fables of the 

ets, 17, 18. BVom the tiiMes of i(£sop, and proverbs, 19—21, 

impariaon, 22 — SS. Caution necessary with respect to it, 26 — 

. Too much sub-division in it, 30, 31. Compariaon of points 

r«f law, 32, 33. Analogy, 34, 3B. Authority, 36—41. Authority 

W-al the gods, 42. Of the judge, and of the adverse party, 48. 

'Samples and authority not to be numbered among inartificial 
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tera of peraona, 9 — 13. In wbat order arguments ahonld bi | 
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giTBu nt greater lengtb, Ifi — IT. Argument too much ueglected ^i 
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fideut of the justice of his cuuae, SI, G'2. Order which we muil 
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that of tiie sons of Marcellus and Cieaar, be had hod in view 
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should eieroiae himaelf in tbie department, 21. Order of prooh 
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from DemoBtheaea, 7, S. ^om Cieero, 9, 10. Cunoluaion of tb 
book, 11 ..... . 



QUINTILTAN 



EDUCATION OF AN ORATOR. 



QUINTILIAN TO TETPHO,' 

WISHING HEALTH. 

Yoc have prevailed on me, by your daily importunity ,f to pro- M 
' eeed at once to publiah the books on the Education of an Orator, " 
uliich 1 bad addressed Ui my friend Maruellus : for, for 
Dwu part, I tliought that tbey were not yet eufHciently advat 
lowards perfection.^ On the eoniposition of them, as 
know, I spent little more tLan two years, while distracted by I 
So many other oecapations ;§ and this time was devoted, not I 
to much to the labour of writing, aa to that of research for the I 
almost boundless work which 1 had undertaken, and to the 
pensalofaathora, who are innumerable. Following, besides, the ' 
■drice of Horace, who, in his Art of Poetry, recommends tliiit, 
^blication should not be hurried, and that a work dtould />« 
ntained tiU tha ninth year, I allowed time far re-considering 
pt&m, in order that, when the ardour of invention had cooled, 
1 might Judge of them, od a more careful re-perusal, as a 
ttiere reader. Yet if they are so much demanded, os you 
r, let us give our sails to the winds, and pray for success 
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] Thii word is not used here ill a reproachful, hut in a 
In Cicero, Ep. ad Q. Fratr. ii. 10 : Epiitolam hane 
. . . il rodiriili hti. See aUo Cio. sd Div. xii. 2S, and I 
I. 27, where cofteiavm mitrinium. fecil is, as Spalding 
IT ntaxiKUipere amtendii, jiopOKii. " By convkiatn he me 
3U." Botlm. 

lOfurauire.] Nooduai satia aunt aipoliti. Itegitti. 

Ill ntgotiit dulrielia.] " Distracted oUierwise b; so taunf I 

I." He hiid not only to work at his book, but to attend ta I 

p affiura. Two manuocripte, aayi Burmann, have aliomiit I 
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as we loose our cable.* But much alao depends o 
faithfulneaa and care, that they may come into the bands ti 
tbe pubjie in as corrtict a state as possible. 



PREFACE, 



MAECELLUS VICT0EID9. 

The object and intention of tte work, g 1—3. To wbom dodicate4 1, 
UnaiithoiTzed publications under the naiaa of Quintilian, 7. 
prafeBBionB of the rhatoricinn and phlioBopber were fom 
unitBd, 8—18. The perfect orntor, 17. Partition of the work, ijj 
S2. Further obserrations oa te&ching and apeaking, 23— 27i 

When certain persona, after I had secured rest from I 
labours, wbicb for twenty years I had devoted ta the iua 
of youth, requested of me, in a friendly manner, to write m 
thing on the art of speaking, I certainly resisted their « 
tions for a long time ; because I was not ignorant that a 
of the greatest celebrity in both languageat had bequeatheij 
posterity many treatises having reference to this i 'J 
written with the greatest care. 2. But by the very plea 
which I thought that excuse for my refusal would be n 
readily admitted, my friends were rendered still raoK 
"since," they said, ''amidst the various opinions c 
writers, some of them contradicting each other, choiofl ij 
difficult;" so that they appeared, not unjustifiably, to | 
upon me the task, if not of inventing new precepts, at la 
of pronouncing judgment concerning the old. 
however it was not so much the confidence of acconiplis 
what was required of me, as the shame of refusing, t 
prevailed with me, yet. as the subject, opened itself n 
widely, I voluntarily undertook a lieavier duty than 

" Oram lotveaiihut.] That the word era meiiQS funii 
apparent from Livy, xiii. 19 ; xxviiL 3<i, oa which paseageg the ri 
may consult Dmkenborch'a edition. Quintilian aho aae» the m 
the same aeuae ia iv. 2, 41. It is aptlj- observed by Oesner, is] 
Thesaurus, that the word in this gigoiBcation seema to have ll 
peculiar to the common people and sailora, and is eonBOquontl. 
rare among writers. Spalding. 

■f- Latin and Greek. Dacle ttrmonti ulriiuqnr UagM 
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vm me, uot only tbat I might oblige m; beat friends bj 
Her rampliauce, but also that, while pursuing a common road, 
might not tread merely ^ iu olier men'a footalepa. 
4. Other authors, who have committed to writing the art of 
atorj, have in general commenced in euch a manner, aa 
they were to put the last hand of elDquencet to those who 
:re accomplished in every other kind of learning; whether 
iDi despising the branches of knowledge which we previously 
im, as insignificant, or from supposing that they did not fall 
ider their province, the duties of the professiona being 
jtiQct; or, what is more probable, from eipecting no credit 

their ability In treating of eubjects, which, however 
cesaaiy, are yet far removed from display; as the piouaclea 

buildings are Been, while the foundations are hid. 5, for 
^self, as I consider that nothing is unnecessary to the art of 
itory, without which it must be confessed that an orator 
onot be formed, and that there is no possibility of arriving 
the summit of any thing without previous initiatory efforta ; 
shall not shrink from stooping to those lesser matters, the 
gleet of which leaves no place for greater ; J and shall 
Dceed Vo regulate the studies of the orator from his infancy. 
It 89 if he were entrusted to me to be brought up. 
6. This work, Marcellus Victoriua, I dedicate to you, whom, 

being most friendly to me, and animated with an extra- 
linary love of letters, I deemed most worthy of such a 
idge of our mutual afiection ; and not indeed on these 
nsiderations alone, though these ore of great weight, but 
cause Joy treatise § seemed likely to be of use for the 
^motion of your son, whose early age shows his way clear to 
p full splendour of genius; II a treatise which I have resolved 

• DuBiimi.] Evidently put for taalvm, tie ncrtion of timt lieing Mt 
fe or forgotten. The word ia oftfln thus used in QuintUian and 

tewritCT» of the «amB age. So PaulUB DiaoouiiB saya, from Festus, 
ilnnuni pro dtmtaxiU poBuerunt." See also Buhnken on Rutilius 
ttma, p. 67. Spalditiff. 

t Pafitti* — JUBunam elBjaentia nuinum.] The word dotpientitc ia to 
Ll^en aa aa a genitive, not aa a dative ; the dative ia perfettit. 
ti^ng, Burmaim'i edition, and others prior tu Oeaiier's, liave lum- 

E Qnc n regligai, men til majoribai laetu.J " Which if you neglect, 

■a ■• DO place for greater.' 

kXifrri.] These twielve books on tbe education of an orator. 

f^i tn^enM IiMwn.] Moiellanua citen Cicero, Bnit. c. 15. Dt snim 



Q 



QDI-N'TILIAN. [PSEFA 

to concluct,, from the very cradle as it were of oratory, thro' 
all the studies which can at all assist the future speaker, to ' 
summit of that art. 7, This I the rather designed, bee* 
two books on the Art of Rhetoric were already in circol** 
under my name, though neither published by me nor compdl 
for tbftt object ; for, after holding two days' disconrso with ' 
some youths, to whom tha.t time was devoted, had caught 
the first by heart ; the other, which was learned indeed il 
greater number of daya (as far as they could learn by t^ 
notes), some of my young pupils, of encellent disposition, 1 
of too great fondness for me, had ma^e kuown through tha 
discreet honour of publica,tiou. 8. lu these books, accordinfj 
there will be some things the same, many altered, very nM 
added, but all better arranged,* and rendered, as far as I sb 
he able, complete. i 

I'i Bj yWe are to form, then, the perfect orator, who ctu^ 
\ fflHSB unless as a good man ;t and we require in him, 1^ 
'^ foro, not only consommato abihty in speaking, but era 
excellence of mind. 10. For I cannot admit that the pn 
ciples of moral and honourable conduct are, as some hn 
thought, to be left to the philosophers ; since the man who^ 
duly sustain his character as a citizen, who ia qualified fer: 
management of public atid pKvate af^rs, and who en 
commuuities by his counsels, settle them by meatiii of ti 
and improve them by judicial enactments, can certaiidy 
nothing else but an orator. 11. Although I acknowle 
therefore, that I shall adopt some precepts which are oontai 
in the writings of the philosophers, yet I shall maiutwn, i 
justice and truth, that they belong to my subject, and Ii 
a peculiar relation to the art of oratory. IS, If wi 
couetantly occasion to discourse of justice, fortitude, ti 
ance, and other similar topics, so that a cause can scarcS; 
found in wHch some such discussion does not occur,! a 



homioig decus ingenium, no ingtiiii ipsiua Uimen eat eloqu«) 
" QuintUiaii ms; be thought to hsTS hud those wards of Cicero ia 
wind, if the roading of tlia tuit be but souDi" Spaiding, 

* CompoiSiora.] Magia ordinata; in unam eompageni c 
Spalding. 

+ See this point diecueeed at leDRth, h. xii, o. 1. 

t In quamtum oUqva qiuBilio tcliia iacidat.'l "Onwhichu 
(ioD of these (queatioiu) does not fall." 
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Jweh Bubjeets are to be illustrated by invention* and 
T?lilii)ii, can it be doubted that, wherever power of intel- 
f Bid copiousuess of language are required, the art of the 
«i is to he there pre-eminently exerted? 13. These two 
BiipliBhmenta, as Cicero very plainly proves.f were, aa 
BiK joined by nature, so aiso united in practice, bo that 
in« persons were thought at once wise and eloquent, 
;DenUy, the study divided itself,^ and, through want of 
I pass that the arts were considered to be 
Mon as the tongue became an instrument of 
13 made a practioe to abuse the gifts of elo- 
ho were esteemed as eloquent abandoned the 
)f morals, wbioh, when thus neglected, became as it were 
9 prize of the less robust intellects.!] 14. Some, dis- 
B^ the toil of cultivating eloquence, afterwards returned to 
9 discipline of the mind and the establishment of rules 
Kif life, retaining to themselves the better part, if it could 
't i>e divided into two; but assumiug, at the same time, the 
^tiiMI presumptuous of titles,^ so as to be called the only 
f tulovaiors of wisdom; a distinction which neither 
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'Bmiaant commanders, nor men who were engaged with the 
rntmoBt distinction in the direction of the greatest a^rs, and 
In the man(^;ement of whole commonwealths, ever ventured 
to claim for themselves ; for tbey preferred rather to practise 
eieelleoce of conduct than to profess it. 15, That many of 
ttiie ancient professors of wisdom, indeed, both delivered 
''Wlnous precepts, and even lived as they directed others to 

* InvaUione.] The fwulty of finding out ugumentB, and all that 

I t (ft OiceTO apcrtittiiiii ataigit.] Sea Cie. Ocat a. 16. " CoBigen tab 
■munsntia — oonoludere et comprobarB." Segiui, 

[^ t It was in the time of Socratea tbat eloquence trae Sret separated 
Cnim philosophy ; for Socratee, setting at nought and throwing discredit 
'^ipoQ rhetoric, dsTobed himself wholly to pbiloeophical diacusaioo. 
Surntbta. See Cic de Orat. iii. 19; Mcnag. ad Loert. L 13. Alrac- 

y i Jnertid factvan at vt arlti tsa phura nrfermiar.] Qnintiiian, 
■ns Spalding, evidently playa upon the worda inertid and ar(c». By 
pbMfiiE he Beema to mean icon! of art or judgrnent to keep the two 
Wanoea or arti, that of rhetoric and that of philoaopby, united. 

Uljtfirmioribvt ingeiuia.} He calla them mfi'-mioTtx, as being unfit for 
lie tniBineu. Biffiiu. 
I H Hamely, th»t of philoBopbcra (car* llox<Iv. 



8 QUINTILIAN. [pSErACt 

live, I will readily admit ; but. in our own times,* the greateS 
vices have been hid under this name in many of the professors; 
for they did not strive, by virtue and study, to be eateemd 
philosophers ; but adopted a peculiarity of look, ai^teri^ of 
demeanour, and b dress different from that of other men, It 
cloaks for the vilest immoralities. 

16. But those topics, which are claimed as peculiar 9 
philosophy, we all everywhere discuss ; for what person (if hi 
be not an utterly corrupt obaracterf) does not sometimea speak 
of justice, equity, and goodness ? who, even among rus^cfi 
does not make some inquiries about the causes of the operatiaiiB 
of nature ? As to the proper use and distinction of words,} ii 
ought to be common to all, who make their language ut iBl 
an object of care. 17, But it will be the orator that will unde^ 
stand and express those matters best, and if he should ottf 
arrive at perfection, the precepts of virtue would not have U 
bo sought from the schools of the philosophers. At presentit 
is necessary to have recourse, at times, to those authors *b» 
have, as I said, adopted the deserted, hut pre-eminently hatUb 
part of philosophy, and to reclaim as it were what is our oot 
not that «e may appropriate their discoveries, but that we m 
show thera that they have usurped what belonged to otheis,' 

18. Let the orator, therefore, be such a man as may 1 
(mlled truly wise, not blameless in morals§ only (for that, i 

* Quintilian seems to hava written these obsarvHtions aftef fi^^ 

Shilosophera were ejected from the int; by iba edict of DomiOl 
'Uhtsiu. Dadwell thioks that Qiiinti Una's work vms Goiahed lidn 
Domitian'a edict, and supposes that he woul I not have ventatad : 
praise philosophy or philosopbera at all after such an edict; b 
Domitian, as Spaldiag ob-ervoa, wished to bo regarded aa having p 
Bciibed the pretended philosophers of hie time on aocomit of 4 
badnrfls of their chamctera, nat OS having conceived a dialilcA ' 
philoBuphy in general. There are some satirical verses on this edi 
ascribB:) to the poetess Sulpicia. On the cliaraeter of the bypooiitiil 
pbiloBopherH of that day, see Juvenal, U. 3, atque alibi, i 

+ ModA «on et vir jMsmmu..] For el Bunnann wouM read i 
" Quintilian rafleota on those senseless fellows (of whom there hsi (w 
abnndance at all times), who cannot even speak decently, but indi^ 
in ribaldry, without the least regard for their oharactar.' Parent. 

* The attentive resder will notice that Quintilian alludea here i 
the three chief departments of philoaopby, ethics, physics, and ill 
lectica. fffmier. 

§ JforiSiu.] By this word are properly meant botL morale ■ 
nuumen, and character in genenL 
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nj Opinion, though mme di^gree with me, is not enough^ 
tut accomplished also in SFieuw, and in ever^ qitaliBca- 
loQ for speaking ; a character such as, perhaps, no mau 
!ver was. J 9. But we are not the less, for tbat reason, to aim 
it perfection, for whicli most of the ancients strove ; who, 
hough the; tbooght that no wise mau had jfet heeo found, 
levyriheless laid down directions for gaining wisdom. 30. 
?'or the perfection of eloquence is assuredly something,* nor 
loes the nature of the human mind forbid us to reach it ; but 
f to reach it be not granted us, jet those who shall strive to 
^n ttie Bummit will make higher advances than those who. 
)reinaturelj conceiving a despair of attaiuing the point at 
vhich thej aim, shall at once sink down at the foot of the 

31. Indulgence will so much the more then be granted me, 
f 1 shall not even cass over those lesser matters, which yet 
ire necessary to the work which I have undertaken. Tlie first 
[wok will, therefore, contain those particulars wliich ai'e ante- 
:u3dent to the duties of the teacher of rhetoric. It) the.secuud 
ire shall consider the first elements of instruction under the 
hands of the professor of rhetoric, and the questions which are 
asked concerning the subject of rhetoric itself. 22, The five 
uext will be devoted to invention (for under this head will also 
be included arrangement), and the four following to elocution, 
vithin the scope of which fall memory and pronunciation. 
One will be added, in which the orator himself will be com- 
pletely formed by us, since we shall consider, aa far as our 
weakness shall bs able, what his morals ought to be, what 
should be his practice in undertaking, studying, and pleading 
causes; what should be his style of eloquence, what termina- 
tiont there should be to his pleading, aud what may be his 
employmeats after its termination. 

33. Among all these discussions shall be introduced, as 
occasion shall require, the abt of speaking, which will not 
only instruct students in the knowledge of those things to 
' * AUquid.] Something tbnt ma.f actuallj be attained ; riat » men 
fietiaii of the imagiDatdoQ. 

, t Wteo he Bliall leave off pleading oauBea, and devote himaelf lo 
f^otlur emplojmeiit ; for tbe orator, eveu whou ho has ceased ta 
pncAae ta aa orator, ia not to cunsider himself wholly r<rleaaed from 
nil vocation. Spaldina. He may iaetniet and advise. Sea Cio, Orat. 

lis. 
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which mlone some hare ^Tea the name of &rt, and interpret 
(so to express mjseJf) the law of riietoric, bui maj son'e to 
noarisfa die &cult; of speech, and strengthen the pciner of 
eloquence ; 24. for, in general, those bare treatises on tirt.* 
thnmgh too much aHectalioo of Eubdlty, break and cut down 
whatever is noble in eloquence, dhnk up as it were all the blood 
of thought, and lay bare the bones, which, while they ought to 
exist, and to be nnited bj their li^ments, ought still to In 
(.wered with flesh. Hb. We therefore have not, like most 
authors, included in our books that small partf merely, bat 
whatever we thought useful for the education of the oralOTi 
explainiog every point with brevity ; for if we should say, on 
every particular, as much as might be said, no end would bs 
found to our work. 

20. It is t« be stated, however, in the first place, that precepts 
and treatises on art are of no a\-ail without the assistance irf 
nature ; and these instructions, therefore, are not written tit 
him tj) whom talent b wanting, any more than treatises W 
agriculture for barren ground. 

37. There are also cert^n other natural aids, us powei 
of voice, a constitution capable of labour, health, courage, 
gracefulness ; qualities which, if they fall to our lot in t 
moderate degree, may be improved by practice, but which an 
often BO far wanting that their dehciency renders abortive tfal 
benefits of understanding and study ; and these very qualitin, 
likewise, are of no proht in themselves without a skilful 
teacher, persevering study, and great and continued esenw 
ill writing, readiug, and speaking. 

* Nuda 3ia o/rta.] Arte$ w&b a nama for books coDtuning rulii af l| 
rbettoric:. Spttiding- 

t /'arttnJom iKofB.] Bj partieula QointilJaD roeana the i „ 

rules on the different pirta of eloquBnce, laid down by other writen «l 
the art. UrgUa, 
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a father, then, as soon as his son is born, ci 
F all, the biMt possible hopes of him ; for he will thus j 
grov the more eolicitoue about his improvemeat from the veiy 
begiuuing; since it is s complaint '(vithout foundation that 
■■ to very few people is granted ths faculty of comprehending 
what is imparted to tbem, and tliat most, through dulness uf 
understanding, lose their labour and their time." For, on the > 
contrary, you will find the greater number of men both ready 
in conceiving and quick in learning ; since sucli quickness is > 

natural to man ; and aa birds are bom to fly, horses to run, j»^ 
and wild beaala to show fierceness, so to ua peculiarly belong 
activity and sagacity of uuderstunding ; whence the origin of 
the mind is thought to be from heaven.'' 2. But dull and 
unteachable persons are no more produced- in tlie course of 
nature llian are persons marked by monstrosity and defomii- 
tiea ; such are certainly but few. It will be a proof of tbia 
assertion, that, among boys, good promise is shown in the far 
greater number; and, if it passes off in the progress of time, 
it is nianileat,tbat it was not natural ability, but care, that was 
wanting.. 3.^'But one surpasses another, you will say, in 
ability. "T'grant that this ia true ; but only so far as to 
accomplish more or less ; whereas there is no one who has not < 
gained something by study. X-et him who ia convinced of this i 
iTDth, beslow, as soon as he becomes a parent, the most vigi- 
lant possible care on cherishing the hopes of a future orator. 

4. Before all things, let the talk of the child's nurses not be 
ungrammarical. Chijsippus wished tliem, if possible, to be 
women of some knowledge ; at any rat« be would have the 
best, as far as circumstances would allow, chosen. To their 
laorals. d oubtless, attention ia first to be paid ; but let then 
Mm apeak with propriety. 6. It is they that the child will hear 
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first; it is their words that he wilt try to form by 
' We are by nature most tenacious of what we have imbibed in 
our infant years ; as the flavour, with wliich you scent vessels 
when new, remains in them ; nor can the colours of wool, for 
which it£ plain whiteness has been eschauj^ed, be efbcedl 
and those very habits, which are of a more ot^ectiontdde 
nature, adhere with the greater tenacity ; for good ones MS 
easily changed for the worse, but when will you change bad 
— fines into good? Let the child not be accustomed, therefore, 
even while he is yet an infant, to phraseology which must be 
unlearned. 

6. In parents I should wish that there should be as mnch 
leoming as possible. Nor do I spsak, indeed, merely of 
fathers ; for we have heard that Cornelia, the moliier of the 
Gracchi {whose very learned writing in her letters has corns 
down to posterity), contributed greatly to their eloquenofl ; 
the daughter of Ltelius* is said to have exhibited ha 
father's elegance in her conversation ; and the oration of 
the daughter of Quintua Hortensius, delivered before tbs 
Triumviri,'!" ^^ ^"^ ''<*'' merely as an honour to her sex. 7. 
Nor let those parents, who have not had the fortune to gst 
learning themselves, bestow the less care on the instraction of 
their children, but let them, on this very account, be more 
solicitous as to other J particulars. 

Of the boySij among whom he who is destined to ttUB 
pr^pect is to be educated, the eame may be said as concerning 

8. Of ptedagogil this further may be said, that they shonli'l 

* Coius LecHub, Biirnamed the Wine, had tvo daughten, c 
wbom vn married to Caiue Fanniiia, and the other to Mucins V 
See Cin. Bnit o. 68. JltgUa. From the passage of Cicero fa 
RegiuB rafera, it appears that the one to whom Quintiiian alludM •» 
the wife of Mudns. Burmann. 

+ Of this speech Freinshemius, with the aid of Appian, hat gl 
some notion iu his oicellent BUpplemotit to Livy, cxiii. 44, ' " 
the™ is an ftUusion to it in Vat. Max. viiu 3. Hortecsia 
before Ostavisnus, Antony, and Lepidus, for a remission of part of 41 
tax laid on matrons. Spalding. 

t Other duties not properly included under tuition, which p 
wbo are themselves unlearned cannot discharge. — ^aidinff, _ 

G It is not free-born youths, compeers of tha pupil, tbat Quipt^lgf 
means, but young slavea. SpaWinff. 

I 'Then is no word in our laogoage for the piedagogtu, who H 
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either be men of acknotrledged leuming. which I should wish j 
to be the drst object, or that they should be conscious of llieir t 
H-aDt of learning ; for none nre more pernicious than those J 
who, having gone some little beyond the first elemeiita, einthe 1 
themselves in a mistalieii persuoBJon of their own knowloclge ; ( 
since thej disdain to yield to those who are skilled in teachiug, 
and, growing imperiouB, and sometimes fierce, in a certain 
right, as it were, of exercising their authority (with which that 
sort of mpB-Sf?" generally puffed up), they teach only iheir 
own foU^ 9. Nor is their misconduct less prejudicial to the 
manners ^tfaeir pupils ; for I.eonideG, the tutor of Alexander, 
as is related by Diogenes of Babylon,* tinctured him with 
certain bad habits, which adhered to him, from his childish 
education, even when he was grown up and become the great- 
est of kings. 

10. If I seem to my reader to require a great deal, let him 
consider that it is an orator that is to be educated ; an ardu- 
ous task, even when nothing is deficient for the formation of 
his character; and that more and more difficult labours yet 
remain ; for there is need of constant study, the moat-esc^l- 
lent teachers, and a variety of mental exercises. 11, The 
best of rules, therefore, are to be laid down ; and if-any o 
shall refuse to observe them, the fault will he, not in 1 
method, but in the mayi.t 

■lave of good cli&racter, lud sometimes of tome edncBtiao, that had 
the charge of young persona, but wbh quite distinct from the iiSiiuKal 
or jmrcrplor. See Bmith'B Dictionuy of Qr, and Bom. Aotiq. a 

■ Wb have no boot eitont of Diogeuea of Babjlon ; he woe 
Stoic philosopher, wiio (lame to Kome with CritolauB imil Cameades 
that oelebrsted embnasy mentioned by Cicero. De Orat, ii. 37, 38, s 
who wrote on language and dialeeticB; nor is there auy mentioB 
other writers of the bitd habitH which Alesaoder contracted from 
tutor, except an alluaiou to them in Hiucmnr, bishop of Rhoii 
E[Niit, liT. ad ProcereB Regni. Spnlding. This pansage of Hincn 
•ru £rat pointed out h; Colomeaius, who obseryeB that there it 
Hcand bUubidu to the aubjeot in another letter of the same writer; a 
thu it is ulao ncticed by St. Jerome in bia Jipitt. ad Latam dt Initi 
tiofuPauUeJilia. 

T Qwe ti quit gravabilw, nun rationi defaent, ted hnmisii.] Varic 
eiplanatioDB of these words bave beott attempted. The cioitt Ba< 
tulorf appBire to he that of Spalding, who supplies aUquid 
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If howeTer it should not be the good fortune of chiidren 
to have such nurses as 1 should wish, let them at least have ong 
attentive prndaffoffui, not uuakilled iu language, who, if anything 
is spoken iucorrectl; by the nurse in the presence of his pupil, 
may at once correct it, anil not let it settle in his mind. Bol 
let it be understood that what I presciihed at first is the ri^ 
course, and lliis only a remedy. 

13. I prefer that a boy should begin with the Greek 
language, because he nill acquire Latin, which is in general dm, 
even though we tried to prevent him, and because, at the samu 
time, he ought first to be instructed in Greek learning, fron 
which ours is derived. 1 3. Yet I should not wish this rule bi 1» 
so euperstitiously observed that be should for a long time speak 
or learn only Greek, ae is the custom with most people ; fif 
hence arise many faults of pronunciation, which is viciouslj 
adapted to foreign sounds, and also of language, in whkh 
when Greek idioms have become inherent by constant usage. 
they keep their place moat pertinaciously even when we speik 
a different tongue. 14. The study of Latin ought therefne M 
to follow at no long interval, and soon after to keep (ace with the H 
Greek ; and thus it nill happen, that, when we hare begun Ui H 
attend to both tongues wi^ equal care, neither wiU impede ■ 
the other. 

15. Some have thought that boys, as long as they are under 
seven years of age, should not be set to learn, because that ia 
the earliest age that can understand what is taught, anj 
endure the labour of learning. Of wliich opinion a great manj 
writeis say that Hesiod was, at least such writers as lim 
before Aristophanes the grammarian."^ for he was the first t(i, 
deny that the 'rmSrixai,f in which this opinion is foand, irtS 
the work of that poet. 18. Bui other writers likewise, i — -"^ 



■ Coaraming thia grommariui, consult eapeoklty F. A, '' 
ProlegomBna in Homemm, p. 21 B, i(^, SpoWinj. 

+ This poem is lott. It was attributed by some to the & 
Chiron, the tutor of Achillas, but to Heaiod by the majority of w 
unong whom wna AriBtophanes the comic poet, who is BaL_ _, 
Phrfnichua and Thomu UagiBter to have ridiculed it aa the waA^K 
Hoaiod, in hia lost comedy of the AaircApc. Aristotle, Polit t" '* 
■eemB veiy nearly to agree with Heaiod in opinion, though he dw 
i,ia iU^iuB states, and after him Haries ad Fabric. Biblioth. Or. T. 
is) m^e any allusioij to this precept of Hesiod. Bpaldiag. 
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whom is Erafitothenes/ have giren the same advice. Tbosflj I 
honever, advise better, who, tike Chtysippus, think that no pam I 
of a child's life should be exempt from tuition ; for Chiysippus, \M 
though he has allowed three jeara to the nurses, yet is of opi' ' ■ 
nion that the miuds of children may be itabued with excellent 
inBiructton even by them. 17. And why should not that age 
be under the influence of learning, which is now confessedly 
subject to moral influence ?t I am not indeed ignorant 
that, during the whole time of which I am speaking, scareeln 
OS much can be done as one year may afterwards accomplish,! 
yet those who are of the opinion which I have mentioned, np- 
pear with regard to this part of life to have spared not so much 
the learners as the teachers. 18, What else, after they are 
able to speak, vrill children do hetter,J for they must do some- 
thing ? Or why should we despise the gain, how little soever 
it be, previous to the age of seven years ? For certainly, smnll 
as may be the proficiency which an earlier age exhiuiis, the 
child will yet learn something greater during the very year in 
which he would have been learning something less. 10. This 
advancement extended through each year, is a profit on the 
whole ; and whatever is gained in infancy is an acquisition to 
youth. The same rule should be prescribed as to the foUoning 
years, so that what every boy has to learn, he may not be too 
late in beginning to learn. Let us not then lose even the 
earliest period of life, and so much the less, as the elements of 
learning depend on the memory alone, which not only exists 
in children, but is at that time of life even most tenacious. i 

30. Yet I am not so unacquainted with diiferences of a^e, / 
as to think that we shiHild urge those of tender years aeverely, i 
or exact a full complement of work from them ; for it will be _ 

■ He vaa the keeper of the AlexnndriaD librar; in tbe time of ^M 
Ptolsmj Euergetes, Had the author of several books, which are all ^B 
lost, eicopt Bome frngiuents of liia Qaography, which have hBen col- H 
leuted by Aocher, 8«idel, and Bemhard;. A woric called Kitrns- 
rtptirpal went for a loDg time ander hia name, but is now coneidereil to 
In some grLimmarian's compilation from Hjgioua. See Dr. Smith's 
IKctionuy of Biography and Mjthologf, and Fabriciua'a Bibl. Or. vol. 
hr. p. 117, ed. HarL 

t CVw auTrm non pfrtmfat ad literaa ata>, qua ad ibotm }i:n 
firtiiut ?] " Wby ihonid not that age belong to learning, which olretiljr 
btiloiigfl to loannere or morals." 

X Better than learning to read. 
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rnecessoTf, above all things, to take care lest the child ehould 
conceive a. dislike lo the application wliieh he cannot yet love, 
and continue to dread the bittemess which he has once tasted, 
even beyond the years of infancy. Let his instruction be an 
J_ amusement to him ; let him be questioned, and praisBd ; and 
let him never feel pleased that he does not know a thing ; and 
sometimes, if he ia unwilling to learn, let anothej- be taught 
before him, of whom he may be envious. Let him strive for 
victory now and then, and generally suppose that he gains it; 
and let his powers be called forih by rewards, such us that age 
prizes, 

21. We are giving small instructions, while professing to 
educate an orator : but even studies have their infancy ; and 
as the rearing of the very strongest bodies commenoeii mth 
milk and the cradle, so he, who was to be the most eloquentjlf 
men, once uttered cries, tried to speak at first with a Btutte^ 
ing voice, and hesitated at the shapes of the letters. Nor, if it j 
js impossible to learn a thing completely, is it therefore uB- 
neceseaty to learn it at all.* S2. If no one blames a &ther, vbo 
thinks that theae mattere are not to be neglected in regud 
to his son, why should he be blamed who communicates to the 
public what he would practise lo advantaga in his own house? 
And this is so much the more the case.i as younger minda 
more easily take in small things ; and as bodies cannot be 
formed to certain flexures of the limbs unless while they are 
tender, so even strength itself makes our minds likewise mors 
unyielding to most things. 32. Would Philip, king of 
Macedonia, have wished the first principles of learning to bfl 
communicated to his sod Alexander by Aristotle, the greatest 
philosopher of that age, or would Aristotle have undertaken that. 
^L office, if they had not both thought that the first rudiments of 
^M instruction are best treated by the most accomplished teaebett, 
^B and have an influence on the whole course 7 Q4. Let us Bop^ 
^P pose, then, that Alexander were committed to me, and laid ii|' 
B^ my lap, an infant worthy of so much solicitude (though ev 

I 



;gMd I 

othe 
luse? I 



• A'ec ri qnid dacere >alU noB at, idea ttce jiaeise eit.'] If a ohill 
cannot iBarn ao much of anythiug an we could wish, it ie cot on thilf 
iCCOOQt proper thnt he Bhould be kept from leamiDg it altogether 

f Aique ea magit quod.] So much tbe mure is a fatlier )HX 
ilamed, >.<;. is to be commended for paying attention to uuiill mi 
In the education of his son. 
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mau ihinks his own son worthy of similar aoiicitude), Bbould I 
be sshamed, even in teaching him bis very letters, to point out 
Mme compendious methods of instruction ? 

For that at least, which I see practised in regard to most 
children, by no means pleases me, namely, that tbuy learn the 
names and order* of the letters before they leani their shapes. ' 
'25. This method hinders their recognition of them, as, while 
they follow their memory that takes the lead.f they do not fix 
their attention on the forms of the letters. This is the reason 
why teachers,} even when they appear to have fined them 
sufficiently in the minds of children, in the straight order in 
vrbich tbey are usually first written, § make tliem go over them 
again the contrary way. and confuse them by variously changing 
the arrangement, until their pupils know them by their 
shape, not by their place. It will be best for children, y^ 
therefore, to be taught the appearances and names of the 
letters at once, as they are taught those of men. 26. But that 
which is hurtful with regard to letters, will lie no inipedtmeut 
with regard to syllables.|| I do not disapprove, however, the 
practice, which is well known, of giving children, for tlie sake 
of stimulating them to learn, ivory figures of letters to play 
with, or whatever else can be invented, in which that infantine 
age may take delight, and which may be pleasing to handle, 
look at, or name. 

27, But as soon as the child shall have begun to trace the 
forms of the letters, it will not be improper that tliey should 
be cut for him, as exactly as possible, on a board, that hia 



* OMlBdani] Thair arrangement and position in the slphaliet. j 
^/aiding. 

f ATiitecdentrm manoriam.] They know by heait the order in which 
the letters follow eaeb other, and tharefore do not atteod suffiaientlf 
to Uieir shapes, but pronounce their names as it wera from memory. 
Tumdiitt. I quote this oote from Turaebua beoauae Spalding liBsitatea 
*t antecfdenlem, not knowiog what eenae to give il^ and observing that 
Oedoyne rondera the words, leur ta/moire qui va pita vile jik fciiri 
j<«r. But Tumebiia in undoubtedly right. 

% QiME caiua at prtEcipiattibiu, u<.} " Which is the cause to teachen 
' that' 

I The onler of the alphabet, in which letters are first shown tt 
ohjidren, before they begin to form them into syllables. 

i It will do no harm it boys leam syllables by heart before they . 
|i kaow the look of them. Scgiut. 
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Style* miiy be guided along them as along grooves, for he wiH I 
tlien make uo mistakes, as ou wax (since he will be kept in I 
i>7 the edge on each side, and will be tmable to stray b^onl | 
the boundaryt) ; and, by following these sure traces rapidly I 
and frequently, he will form his hand, and not require ibt j 
assistance of a person to guide his hand with his own hand j 
placed over it. 'iH. The accomplishment of writing well and m 
expedilioualy, which ia commonly disregarded by people of ■ 
quality, ia by no means an indifferent matter : for as writh^ ■ 
itself is the priucipul thing in our studies, and that by nhick n 
alone sure proficiency, resting on the deepest roots, is secured, M| 
a too alow way of writiug retards thought, a rude and confuaad K 
hand cannot be read ; and hence follows another task, thai ttm 
reading off what ia to be copied from the writing.! ^*- At all ■ 
times, therefore, and in all places, and especially in nridng^ ! 
private and iamiliar letters, it will be a sotm;e of pleasure ts- j 
ua, not to have neglected even this acquirement. p 

30. For learning syllables there ia no short way ; they mint 
all be learned throughout ; nor are the most difficult of tbaiK 
as is the general practice, to be postponed, that children tnay bt. 
at a Iwts, foraooth, in writing words.J 31. Moreover, we mmb 
not even trust to the first learning by heart ; it will be belter t9 
have syllables repeated, and to impress them long upon ibx 
memory ; and in reading too, not to huny on, in order tfr 
make it continuous or quick, until the clear and ceriiain ooo-r 
uexion of the lettera become familiar,|| without at leaal 
any necessity to atop for recollection. Let the pupil tha 
begin to form words from syllables, and to join phissS 
together from words. 32. It is incredible how much retflidi 
' Btion ia caused to reading by haste ; for hence arise hestt) 

• The iron penoil used for writang on waied tableta. 
+ SpaliJing notieea that Ihia pasaage ia somewhat tautologioal, lH 
Dtn that it Ib the same in all the tnanuBcripls. 
J Qhuec kit trantfereada Hint.] By liU in meant (am txall it 



t ia nonuRtbiK KrUendu deprehendanturl] Deprduitdi ii 
to M oUigfid to heaitate. to be brought to a stand, to be qod 
M !» rii- 8. 6. ... W 19 UBsd with a certain irony, as if tator , 
A* fc*n»ing of difficult syllables for ths very puTpoan of pozzliug tf 
4kiU dflerwardfl. ^aldiit^. Bnrmann and GesQer give the a~ 
H«t te drprehaidaatiiT which Spaldhig gives. 

1 -iMiitm'-" — fwlrrtt.J Fount tvpprditan le, "shall ba abla k 
wHMnwIf." AW gUHin, " unless when," I have rendered b j " " "" 
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intemiptioii. and repetition, as ohildreu attempt more 
f they call manage ; auil then, after mnkit]^ mistakes, iliey 

distrustful even of what the; know. 83. Let readiag. 
bfore. be at first sure, then continuous, and for a longl 

I slow, utitii, by exercise, a correct quickness vi 

■For to louk to liie right, as everybody teaches, and 

|ird, depends not merely on rule, but on habit,* 

f the cluld is looking to what follons. he has to pronnuit^, 

t goes before, and. what is very difficult, the direction oJFI 

■ lughts must be divided, so that one duty may be die*) 

il with his voice, and another with his eyes. 

It the child shall have begun, aa is the practice, lo write 

It will cauae no regret if we take care that he may 

i his efforts on common words, and such as perpetually 

85. For he may readily learn the eitplanations of 

s, which tlie Greeks call yKi^teai, while some other 

i before him, and acquire, amidst his first rudi- 

Eb, a knowledge of that which would afterwards demand a 

' e for it. Since, loo, we are still attending lo amall 

, I would express a wish that even the lines, which are \| 

n for his imitation in writing, should not contain useless 

fuces, but such as convey some moral instruction. 36, The 

mbrance of Buch admonitions will attend him to old age, 

rill be of use even for the formation of his character.f It 

sible for him, also, to learn the sayings of eminent men, 

ielect passages, chiefly from the poets (for the reading 

ire pleasing to the young), in his play-lime ; 

Imeinory (as I shall show in its proper place) in most neces- 

orator, and ia eminently strengthened and nourished 

Lnd, at the age of which we are now speaking, 

which cannot, as yet, produce anything of itself, it is 

1 the only iiculty that can be improved by the aid of i 
TB. 37i It will not be improper, however, to require of 

wot this age (in order that their pronunciation may be 

otimu moda wrf utf!f qioijue til.] The sense ie evidently, 

B eocil; FBixitnaietided than pnuitised." Aduimi nwdo ate 

s applied ta what ia dine lulA riittwu, i^., in this pwHwie at 
B*alu praetpio ; aiiA if thiB utUt qaoi/tie at, it appears that 
msud of niuch wui or practice that it ma; be dime effectuaUy. J 
Bfci^* B; ratio ia usderatooti art or method. Roflin. 
W^qttt ad mora profidel.] "Adipeoa inorea pertineet, penetrabi " 



ok 



i 



16 quisTiLiAii. [ai 

fuller and tbeir speech more distioct) to roll forth, as rapidlj 
uH possible, certain words and lines of studied dii&cukj, com- 
jiDsed of several syllables, and thoae roughly clashiiig together, 
and, as it ware, ruggnd -sounding ; the Greeks call them jffOjv ' 
This maj seem a trifling matter to mention, but when it 
neglected, maiy faults ot pronunciation, unless they are 
moved in tbe yeara of youth, are fixed by incorrigible ill' 
for the rest of life. "^ 



CHAPTER II. 



Conaideraitions on publio and privata education ; public aducatim) (•)! 
prBfarrad ; tJlagBd corruption of morals in public achoola j " " 
eomipUon at home, § 1—8. Reply to tha objection tl 
pupil raceivea lean atteDtton from a master in a Bchool than fni 
a. domestic tutor, y~16. Emulation, frieodsbip, incitenuDt 
to masters and pupils, and other advantagea of public eduaaUM) 
ir— 31. 

] . But let us suppose that the child now gradually ir 
in size, leaves the lap, and applies himself to learning i 
earnest. In this place, accordingly, must be considered tl 
question, whether it be more advantageous to confine iJ 
learner at home, and nithiu the svalla of a private house, or 
commit hira to the large numbers of a school, and, i 
to public teachers.* 2. The latter mode. I observe, baa h 
the sanction of those by whom the polity of the most emtnc 
titatos nas settled, as well as that of the most illustiiH 
authors. 

Yet it is uot to be conceals J, that tnere are some who, fi 

• Vdnt pvblid» praceptarilnu.] Keapeoting the maaaing of the « 
vslnt 1 cBjiDQt aatisfy mysslf, and am surpiiaed tbiit ao com 
lisa made an; remark upon it 1 auspact, however, tbat Qaii 
thought it necessary to qualify the word putlicU by vdut beoiiiae 
taachera could not properly be called pubUc, as tliay did aot r 
salaries fiom the public treaaury. Quintiliaji liiinsclf is meotioii 
St Jerome, in Euisebius'a Chronicon, aa the firat mastsr of % ; 
school that received a atipeud from the emperor ; and perhaps, b. _ 
\ng to the mode of apaakiag iu those times, he could uot pi-apat!) 
called a public teacher, for the very reasou that he received, his 11^ 
not from the public treasury, but from tha amperur'i privy 
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Reruin notions of their own, disapprove of this almost* publi 
mode of iDStraclion. These persons appear to be swayed 
chiefly by two reasons : one, that ihey take better precautiooa 
lor the morals of the young, by avoiding a. oocicourae of human 
beings of that age which is raoat proue to viae ; (from which 
cause I wish it were falsely asserted that provocations to 
imoioral conduct arise ;} the other, that whoever may be 
the teacher, he is likely to bestow his time more liberally 
on one pupil, than if he has to divide it among several. 
3. The first reason indeed deserves great consideration; for if 
it were certain that schools, though advantageous to studies. 
»re pernicious to morals, a virtoDus course of life would ' 
seem to me preferable to one even of the most distinguished 
eloquence. But in my opinion, the two are combined and 
inseparable ; for I am convinced tbst no one can be an orator ; 
who is not a good man ; and, even if any one could, I should | 
bo unwilling that be should be. On this point, therefore, 1 
shall speak first. 

4. People think that morals are corrupted in schools ; for in- 
deed they are at times corrupted ; but such may be the case even 
at home. Many proots of tills fact may be adduced ; proofs of 
charactert having been vitiated, as well as preserved with the 
utmost purity, nnder both modes of education. It is the dia- 
]>o^lion of the individual pupil, and the care taken of him, that 
make the whole difierence.^ Suppose that his mind be prone 
to ^ioe, suppose that there be neglect in forming and guarding 
his morals in early youth, seclusion would afford no less 
opportunity for immorality than publicity; for the private 
tutor may be himself of bad character; nor is intercourse with 
Ticious slaves at all safer than that with immodest free-bom 
j-ouths. 0. §But if his disposition lie good, and if there be 
not a blind and indolent neghgence on the part of his parents, 

" Prape pabtuja more.] For this adverb pnpe it aeemg still more 
difficult to «a; anfthing eatiefoctor; t^ian far the preceding vdM. 
PcriupB Qumtilian uaed it because tbe ebildren ars nst aiiog^lKT taken 
from under tbe control of their parents, aa vraa ihe cose, Cot inetaiiu^ 

+ Opiaiomt.} That is, txiMtivuiiianit, fama. Spalding. So EegiuB. 
t tfalura cujaique totwiu airague dutat.] " Hatura oujoaque pneri et 
eim porentum." Gc»wr. 

i The remarks in tbia Boctjon seem to refer wholljr to publid edOr 



fl 



C8 ftUlNTILIAN. [R L 

it will be poBsible for tbem to select a tutor of irreproach 
utile character, (a matter to which the utmost attention is paii 
by aeosible parents,) aiid to fix ou a course of ipstructiuD ol 
the very strictest kind : while they may at the same time plac» 
at the elbon of their aoQ some in^uential friend or faitliful 
freedman, whose constant attendance may improve even tboH 
of whom apprehensions may be entertained. 

6. The remedy for this object of fear is easy. Would iha 
we ourselves did not corrupt the moralu of our children 1 Wa 
enervate their veiy infancy with luxuries. That delicacy at 
education, which we call fondness, weakens all the powen; 
both of body and mind. What luxury will he not covet in ' ' 
manhood, who crawls about on purple ! He cannot yet arti 
late his first words, when he already distinguishes scarlet, i 
wants hia purple.* 7. We form the palate of children befi* 
vre form their pronunciation. They grow up in sedau obain 
if they touch the ground, they hang by the hands of at 
supporting them on each side. We are delighted if they 
any thing immodest. Expreaaions which would not be td 
rated even from the efEeminate youths of Alexandria.f we f 
from them with a smile and a kiss. Nor is tliis wonderful ; 
have taught them; they have heard sucfa language from 
selves. 6. They aee our mistresses, our male objectt 
affection ; every dining-room rings with impure songa 
shameful to be told are objects of sight. From such 
springs liabit, and afterwards natnre. The uufortor 
children learn these vices before they know that they 

• Jam rMBiNMft tntdHgii, jam canehylium poicr't.] Spaldiog, witi 
ratiufl, would TBEid cvquam, "" he knows the cook," and taJiB conchyUum 
tliB Beiise of " ahell.fish," as in Hor. Epod. iL ia ; Sat ii. *. 80 i " " 
in order that there nmy bo no reciuTBooe to purple, after i _ _ 
Ttpil, but that this Bentenoe mnj refer wholly to eating, and be B| 
followed by ante palaltint eorum, iiuam ai, inilituiiaai. All the < * 
commentators are aatiaSed with coccum, " Bcarlet," and unden 
coachylium as meaning "purple;" but certajnly this ftppam;!1 
be needleaa repetition. Pliny indeed disttnguiBhes ea'Kltylvitm fr^ 
jjurpuro, but we are ohliged to translate them both by the ai 

+ AUxandnnit-delicui.] All the co imentators before 
referred these words to the general luxury of the Egyptians, 
rites of Serapia; "but Quintiliao," says that critic, "does nut 
much to the lusnry of the Egyptians, aa to that of the Rom 
ptteroi Alejmndrinot ; see the conunentatora ou Petrouioa, o 
Spalding follows Bnrmima. 
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vices : anil hence, reudered efTeminale and luxurious, they da- 
not imbibe immonilitj' from schools, but carry it themselvoa: 
into schools, 

9. But, it is said, one tutor will have more time for o 
pupil. First of all, however, nothing [ireveiits that oae pu[ 
wlioever he may be,* Irom being the sarae with him who 
Uuirbt in the school. But it the two objects cannot be unit* 
1 should etill prefer tbe day-Ught of an honourable seminar; tu 
dvrkuess aiid solitude ; for eveiy eminent teacher delights in a 
>e of pupils, and thinks liimself worthy of a still 
s auditory. 10. But inferior teachers, from a con- 
tc.iousneaa of their inability, do not disdaia to fasten on single 
{npila, aiid to discharge the duty as it were of ptedagoffi. 

< IK But supposing that either interest, or friendship, or 
muney. should secure to any parent a domestic tutor of the 
highest learning, and in every respect unrivalled, will he how- 
•v«r spend the whole day on one pupil? Or can tbe applica- 
tion of any pupil be so constant as not to be somatimes 
wearied, tike the sight of the eyes, bj continued direction to 
Mie object, especially as study requires the far greater portion 
tt lime to be solitary .f \'i. Fur the tutor does not stand by 

I ibo pupil while he is writing, or learning by heart, or thinking ; 
uid whoo bo is engaged in any of those exercises, the company 
of any person whatsoever is a hindrance to him. Nor doea 
•nry kind of reading require at all times a pnelector or 
interpreter; for when, if such were the case, would tlie know- 
ledge of so mnuy authors be gained V The time, therefore, 
during which the work as it were for the whole day may be 
laid out, is but short. 13. Thus the instructions which are to 
be given to each, may reach to many. Most of them, indeed, 
ue of such a nature that they may be communicated to all at 
once «itli the same exertion of tbe voice. I aay nothing of the 
topics^ and declamations of the rbetoricians, at wbich, cur- 

" }/etao guem.'] This eipresaioQ ie uBBd with n oertain irony, qb if 
0«intiIUn Vfould aaj, "Th«t wonderful piiiiil a! wbom you tali bo 

neh.~ Spaldijig. He reconuntmiiB the knion of public and private 

■trudioB. Goner. 

f Phu ttertti.] That is, "plua neoreti qu&m conjuncti cum dooente, 
(ia, aiudik vcl operis." SpaMimj. 

t FartitimiiifU.] This word, aays Spalding, has reforanqa to tht 
dillin«ut topics and hflada under wLioh iuBtmction waa given by ihe 
taiiauia to tbeir pupils He refttra to Emeeti. Lei, Techn, Lnt. lu 
roiMpartiiio, and Lei. Teebn, Qraio. v. JiaiiitBu. Cic. de Ont. ii. 19i 
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trtinly, wtatever be the number of the audieiiee, each will st 
carry off the whole- 14. For the voice of the teacher is ti 
like a meal, nhich will not suffice for more than a certa.^ 
number, but like the sun, which diffusea the same portion of 
light and heat to all. If a gramraarian, too, djscooraea on the 
art of speaking, solves questions, explains matters of histoij, or 
illuatrates poems, as many as sliall hear him will profit by hit 
inatniotioiis. 15. But, it may be said, nnmber is an obstacle 
to correction and explanation.* Suppose that this be a " 
advantage in a, number, (for what in genemlf satisfies u 
every respect?) we will soon compare that disadvantage with 
other advantages. 

Yet I would not wish a boy to be sent to a place where be 
will be neglected. Nor should a good master encumber him- 
self with a greater number of scholars than he can manage; 
and it is to be a chief object with us, also, that the master may 
be in every way our kind friend, and may have regard in his 
teaching, not so much to duty, as to aiTeotion. Thus we shall 
never be confounded with the multitude. 18, Nor will auy 
master, who is in the slightest degree tinctured with literature, 
fail particularly to cherish that pupil in whom he shall observe 
application and genius, even for his own honour. But e' '" 
great schools ought to be avoided (a position to which J o 
assent, if numhera flock to a master on account of his meiit)^ 
the rule is not to be carried so far that schools should bf^ 
avoided altogether. It is one thing to shun schools, another tO 
choose from them. 

IT, If I have now refuted the objections which are made 
to schools, let me next state what opinions 1 myself en-< 
tertain. 18. First of all, let him who is to be an orator, mn^ 
who must live amidst the greatest publicity, and in the full da.f 
light of public afiairs, accustom himself, from his boyhood, IHI 
to be abashed at the sight of men, nor pine in a solitary t 
. B it were recluse way of life. The mind requires to he o 
stantly excited and roused, while in such retirement it eit 
languishes, and contracts rust, as it were, in the shade, of, 
k,he other hand, becomes swollen with empty conceit, since 

• iViefcrtioni.] By prtdeclio is to be understood tluit inatrtiol,_ 
which a mastar gives to boya Id leasoim which they have to prqiBI| 
Knd which aui scarcely be given to two at ooce, SpoMing, ■) 

■ t Quid fere.] •' What, almoBt. BHtwEee In.- The nifaninB is, tM 
there is hard!'/ aiinlkiiig that satiaSes ua. Ni/iii at ab amni parte ieoAn 
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who compares himself h) i 
tuo much to his own powe 
ta«nts are to be displajed 
of the sun, and stumbles s 
I solitude that which 



f AN OEATOR. 



one else, will necessarily ftttritute 
19, flesides, when his acqiiire- 
L public, he is blinded at the light 
sverynew gbject, as having leihied 
o be done in public, ( 20. I *ay 
nothing of fiiendships formed at school, which rekqain ia full 
force even to old age, as if cemented with a certain religious 
obligation ; for to have been initiated in the same studies is a 
not leas sacred bond than to have been initiated in the same 
sftcred rite's. That sense, too, which is called common Bense," 
where shall a young man learn when he has separated himself 
fi-om society, which is natural not to men only, but even to dumb 
animals ? m. Add to this, that, at home, he can leam only 
what is taught himself; at school, even what is taught others. 
a-3. He will daily hear many things commended, many things 
corrected : the idleness of a fellow student, when reproved, will 
be a warning to him ; the industry of any one, when com- 
mended, will be a stimulus ; emulation will he excited by 
praise ; and he will think it a disgrace to yield to bis equals in 
age. and an honour to surpass hia seniors. All these matters 
excite the mind ; and though ambitioa itself be a vice,t yet it 
is often the parent of virtues. 

23. I remumber a practice that was observed by my masters, 
not without advantage. Having divided the boys into classes, 
they assigned them their order in speaking in conformity to' 
the abilities of each ; and thus each stood in the higher place to 
declaim according as he appeared to excel in proficiency. 
24. Judgments were pronounced on the performances ; and 
great was the strife among us for distinction ; but to take the 
Imd of the class was by far the greatest honour. Nor was 
Bsntence given on our merits only once ; the thirtieth day 
brought the vanquished an opportunity of contending again. 

* Spalding ubiHirvea that the expresaioa tentai eommmiit, in tlie 
iigniflcation of our " common BBHse." did not come into general use till 
■Ber the time of Cieero. It a found, be observes, in Horaoe, Bab L 
3, 3fi, and Pbiodrua, 1 T- Mucb the same ma; be said of aaiiiiK, 
«bi^ occurs a, little below ; it was not generally uued for " Bmbibion," 
hi our tenSB of the word, till after Cicero'g day, though it was certainly 
coming into uae in that eenae in hia 'time, 
t Ambition ia not to be Balled a vice uqIbbs it be inordinate, or 
_il»wt« in a bad e^iuae. I know not why Quintilian as well as Salhut 
10 decideily called it a vice. A lirtuoui man 
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Thua he who was most Buccesafu!, did not relax his nfforta, 
while uneasinesa incited the unauoceasful to retriove hia 
honour* 35. I ahould be inclined to maintiiin, as far as [ 
can form a judgment from what I conceive in my own raindt 
that this method furnished stronger iuoitementa to the study 
of eloquence, than the exliortatioas of preceptors, the watcb- 
fulness oi pmdayogi, or the wiahea of parents, 

36. But 83 emulation ia of use to those who have made 
advancement in leaming.i' so, to those who are but begia: 
aud are still of tender age, to imitate their school -fellows is 
pleasant than to iraitata their master, for the veir reason tliatit 
ia more easy; for tiie; who are learning the first rudiments 
will scarcely dare to exalt themselves to the hope of attaining 
that eloquence which they regard as the highest; they ^&, 
rather fix on what ia nearest to them, as vines attached 1» 
trees gain the top by taking hold of the lower branches lirat. 
■21, Tbis ia an observation of such truth, that it ia the tan. 
even of the master himself, when he has to inatruci miafc 
that are still unformed, not (if he prefer at least the useful 
the showy) to overburden the weakneas of his scholars, but ta 
moderate his streugcb, and to let himself down to the capact^ 
of the learner. Q8. For aa narrow-necked vessels reject a. 
great quantity of the liquid that is poured upon them, but are 
filled by that which flows or is poured into them by degree^ 
BO it is for us to ascertain how much the min<)s of boys ca)> 
receive, since what is too much for their grasp of iutellect wi8 
not enter their minds, aa not being sufficiently expanded ta 
admit it. 29. It is of advantage tlierefore for a boy to ha' 
school -fellotra whom he may first imitate, and afterwards try 
surpass. Thus will he gradually conceive hope of higher tat\ 
cellence. " 

To these observations I shall add. that masters themsel' 
when they have but one pupil at a time with them, cannot fee 
the aatne degree of energy and apirit in addressing him, 



* Ad dr^dhadam ignominiam.] "To throw off dishc 

■ "■ ■ ■ ■ .— .iuu IB madt 

I, tbst the 



pro/erfu.] Why this obaerratiuu is made, saya Spaldtq 



pupUfl atrive with 0Q« nnotber, who ahiUl moat reefltable the 
hiJmBeir, while the youDger pupils rather make their older Bcbix ' 
the objects of their imitatiou. 

X Prima ileTMHta, by a metonymy, {orpurri prima tUmmta 
BtiiuB. 

i ^nj/enda.] " Of completely formiug." 





EDUCATION OF AN OEATOB. 

Lciied bf H large number of liearers. SO. Elo> | 
in a (ireat degree on the sta[« of the i 
e linages of oiijects, aod traasfonn itself, a 
e of tbe things of which we discourai 
d lofty a mind ia, bj~ the i 
, is it moved, and accordingly i 
falh strengthened by praise, and enlarged by effort, and n 
r flflfd with joy at achieviug something great, 31. But a 
secret disdain is felt at lowering the power of elu- 
qumice. ai'quired by so much labour, to one auditor : and the 
^ Ifnufarr is ashamed to raise his style above the level of ordinary 
X caniitvsadoii. Liei any one imagine, indeed, the air of a man 
V liaciDguiiif;. or the vuice of one entreating, the gesture, the 
« lituuunciation, tbe agitation of mind and body, the exertion, 
' ami, to mention notliing else, the fatigue, while he has hut 
viiD Auditor ; wuuld uot be seem to be aifected H'ith something 
lite madneas? There would Le no eloquence in the world, _ 
o apeak only with one person at a time. 
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podtion uid sbilitiee of a pupil 
M— 18. 


to be McerUined, g 1 

On tha management 

8—13. On corponJ pi 


-8. Piw.' 
of pupiK.. 
.mahmrat., , 


I Let him that is skilled in teaching, i 
til a boy is entrusted to bim, his abil 

excellence is twofold, te receive with t 
toy. The next symptom ia imitation ; 
ion of a. teachable disposition, but with 


aacertai ti first of all, . ' 
ity and disposiiion. ' 
a memory, of which 
;ase and retain with 
for that is an indi , 
this provision, that 



merely what it ia taught, and m 
Itmlk. for instanoe. or whatever may be remarkable for de- 
■ity. a. The boy who shall make it his aim to raise a 
'ii bf Ilia love of mimicry, will afford me no hope of good 
aty; for be who is possessed of great talent will be 
I disposed ; else 1 should think it not at all worse 
^be of a dull, thau of a, bad, disposition ; but he who is 
rably inclined will be very different from the stupid or 
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i'lle. 3. Such a. pupil as I would ha^re, will easilj learn irbat 
is taught him, and will iisk questions about some things, hat 
/ vAW still rather follow than run on before. That precctcious 
sort of talent, scarroly ever comes to good fruit. 4. Such an 
those who do little things easily, and, impelled by impudence, 
Etliow at ODC« all that the; can accomplish in such m&tteis,* 
But they succeed only in what is read; to their hand ; the; 
string words together, uttering them with an intrepid couata' 
iianca, not in the least discouraged by basbfulnesa; and (U 
Utile, but do it readily, 5. There is no real power behind, oi 
any that rests on deeply fixed roots : hut they are like aseda 
which have been scattered on the surface of the grouoi 
and shoot up prematurelj-. and like grass that reaemUe* 
corn, and grows yel!ow, with empty ears, before the time of 
hurvesL Their efforts give pleasure, as compared with tbeii 
but their progress comes to a stand, and our wonder 



U. When a tutor has observed these indications, let him neat 
consider how the mind ofhis pupil is to be mantled. Samebojg 
&re indolent, unless you stimulate them ; some are indignant a^ 
tiuing commanded ; fear restrains some, and unnerves others , 
coutiuued labour forms some ; with others, hasty efforts succeed 
t batter. 7. Let the boy be given to me, whom praise stimulates, 
^ whom honour delights, who weeps when he is unsuccessful. 
His powers must be cultivated under the influence of 
bitiou : reproacb will sting him to the quick ; honour 
incite him ; and in such a boy I shall never be appreheoBiTG 
of indifference. 

8. Tet some relaxation is to be allowed to all ; not or 
because there is nothing that can bear perpetual labour, (oi 
even those things that are without sense and life are unbent 
alternate rest, as it were, in order that they may preserve thi 
vigour,) but because application to learning depends on tlw 
will, which cannot be forced. 9. Boys, accordingly, when !»■ 
invigorated and refreshed, bring more sprighlliness \a tl 
learning, and a more determined spirit, which for the n 
part spurns compulsion. 10. Nor will play in hoya i 
please me ; it is also a sign of vivacity ; and I cannot es] 

• nHt] OegQar and Spalding, following Gebhard, would read a 
and qjeet Jlolin; ao that the pauage would ataiid, qaicqTi,id p 
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1 (lai he who is always dull and Bpiritlesa will be of an e-agBp| 

duipOTition in his studies, vthen he is iudifierent eveii to that'' 

cidKmHilt which is natural Co his age. 1 1. There must how- 

eter be bounds set to relaiaiion. lest the refusal of it beget an 

JaTeision to study, or too much indulgeuce in it a habit of 

•idleness. There are some kinds of amusement, too, not ■ 

f Da»ervic«able for sharpening the wits of boys, as when they - 

J toniand with each other by proposing ali sorta of questions in r 

' turn. 13. In their plays, also, their moral dispositions Bhow 

themselves more plainly, supposing* that there is no age so 

tender that it may not readily learn what is right and wrong ; 

I and the tender age may best be formed at a time when it is igno- 

* ntnt of dissimulation, and most willingly submits to instructors ; 
'fat you may break, sooner than mend, that which has hardened 

into deformity. 13. A child is as esrly as possible, therefore, 

* te be admonished that he must do nothing too eagerly, nothing 
'dishonestly, nothing without aelf-Gontrol ; and we must always 

, keep in mind the maxim of Vii^il, Aden in teneria coti^uetatrt 
l^imJtum Mt, "of BO much importance is the acquirement of habit 
win the young." 

1 14. Bot that boys should suffer corporal punishment, though 
pit be a received custom, and Chrysippus miikes no objection to 
1 It. I by no means approve ; first, because it is a disgmce, and * 
^ a punishment for slaves, and in reality (as will be evident if 
] jTHi imagine the age changed t} an affront ; secondly, because, • 
^ if a boy's disposition be so abject as uot to be amended by 
fffproof, he will be hardened, like the worst of slaves, even to 
T Mripes : and lastly, becanae, if one who regularly exacts his 
ttM fcs be with him. there will uot be the least need of any 
[loeh rhasHsement, 15. At present, the negligence of /^atjni/opt 
■ Wems U> be made amends for in such a way that boys j; are not 
' obhged to do what ia right, but are punished whenever they 

' The elmnicter in childhood dispUya itaelf to sdvantage, provided 
1 tktf l^e miufter knows how to turn Uie childish Bimplicity to profit, 
. vA feels wiuvinijed that the uoderatanding of what i? right may bo 

[ndnc«d imd foBt*red svan in the tendertBt years. Spaldiiig. 
' t That ia, if the puuinhniBot be mfiicted on a grown penon. 

te/trt ntgUgenlia padagogorttm tic emendari i-Wcrw, «( pweri I 

"" ' "unoano, witli some other editors^ hM ririmfur, with J 

__ ablative cubs, and tliinl:s that the pneeugo woald 1 

loipnivad if we were to read emmdari videntar jnteri, M nen, Ic. 
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have not Jone it. Besides, after you have coerced a boj wili 
atrijies, how will you treat him when he becomes a young man, 
to whom such terror cannot be held out, and by whom mor^ ill 
difficult studies must be pursued? Itt. Add to iliese conBiderM 
ations, that many thiugs unpleasant to be mentioned, and " 
likely afterwards to cause shame,* often happen to boja while 
being whipped, under the influence of pain or fear ; and auch^ 
shame enervates and depresses the mind, and makes them \ 
shun people's sight and feel a constant uneasiness. f IT. I£ M 
moreover, there has been too little care in choosing governoil Iji 
and tutors of reputable character,^ I am ashumed to say hotr i| 
scandalously unworthy men may abuse their privilege tS. fl 
punishiDg, § and what opportunity also the terror of tbj >i 
unhappy children may sometimes afford to others, [| I will not ll 
dwell upon this point; what is already understood is more tbos 4 
enough. It will be sufficient therefore to intimate, thai na i 
man should be allowed loo much authority over an age so «ei 
and so unable to resist ill treatment. 

18. I will now proceed to show in what studies he who ia 
be so trained that he may become an orator, must be instructed, 
and which of them must be commenced at each particalu 
period of youth. 
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gmmniBr, aeot. 1—6. Remarka on oertoiii letters and derimti<ffl 
of words, 7—12. Changes in words, 13—17. Of the parta dI 
epeech, 18—31. Sumo otraervationa on douhb nnd Terbe, 23 — 29, 

_ .,'In regard to the boy who has attained facility in reading 
iiwf writing, the neit object is instruction from the giui- 

ii ftalfl* jjTffiftere t^garUv^. Bunoanix. 
f /piiiH /ucu /ujiam ct Mri^ium (iicfaf.J "Induces a ahunniDg of 
Tny light, and nn uneaainesa." 

I Si lAiaar in dU^eniit citrfotlitm <l pfmxpiorvmt moriJu* .fifit] 
tJiere Iiu be«n too little cars in making choice of tks monu 
Huaidiani and preceptors." 

§ /n jWBproi™ ne/anrfi toniiW— uiNiOBlttr.] IntfllHgit atupra, 
SEpe pueris inferondi bino occasio pnebetur ; quod sperte 
eflerre, aed int«Uigentibus pauca satis. Ita probtvn pro i . .... 
(t itupro B»pe Suetonius. Tid. Caa. 43 ; Aug. 66, et alibi. BvrwaMtK 
\ OtliBr* bemdas tbe ^adagngi. ~ 
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^^^■ek or Lfttin grommariau, tliough 1 am^i^lined to tbiillc 
^^Htbe Greek Bhotild take the precedeuce(' 2. St>th have tha 
^^me method. This professioii, then, diatitigluBbed as it ^ 

InXNt MiDi^iidiouslj. int^i two parts, the art oj speaking cor^. 
rtOls, and the illustration of the po^ttrfiarries raore beneutli tils' 
- ' — ^ce than it shows on its front.f 3, ^r not ouly ia the art 
mting combined with that of ^m^Eing. but comet rnadiiitj 
I precedes iUoBtratioii, and with all these is joined the exer- 1 
I of jud^ent, which the old grammarians.t indeed, oaed 
i each severity, that they not only allowed themselves to 
igoish certain veraea with a particular inark of censure. J 
a remove, as spurious, certain hooka which had been in- 
id with false titles, from their sets, but even brought 
^ me authors within tb^rcaiion, and excluded ochgra alto);ether 
^ ' lioiu class ifieation.5'' 4, N6r is it sufficient to have read the 
^* poets only ; every class of writers must be studied, not simply 
-^^T matter, but for words, which often receive tbeir authority 
^■Ifen writers. Nor can grammar be complete without a know-^. 
^^■bb of miisic,t| since the grammarian bus to speak^ of metre 
^^^P [fajtbnt ; nor if he is ignorant of astronomy, cau he under- 

^^^^ That ia, the luiguage muters, teachers of languBgei and literature, 
" Latin or Greek, as is evident fi-om what ia aftarwsrde aaid of them. 

t He meADS eaperaally those of Aleiaodria, of wboui Villoiaoa hits 
\ tnted, in our day, in hia Pralegomeaa to the Iliad, and F. A. Wotf, 
, «1«, in hia Prolegomanai lu Homer; both with great erudition. 

B t 1^ critica used two marks, the luteruk, to aigoify that somi'thliijf J 

^ «M vanting ; the obdulc, to iudicate that something t^ been iuterpth 1 

tlatal or waa fault;. TWiuim I 

I A uriora aliot in oniwietn rtdegtriat, uiicw omniiKt extmeriHl iitHBero.J 
Sn«e bu been much diaput^ about the meiuitng of these words. I 
Mlvw Spalding, wbo adapts the opinion of Kuhnkcn, that Tedigert in 
- — '"'amt and triiwre i numeta are espreaaiona equivalent to the Greek 
.-ia f^ipivdv and Imrpii'tiv. That thia is the right inl«tpretati'in 
P now ■caroel; be doubted. Kegius, and others of the alder critiL's, 
t Uiat rcdijere Ml ordiaan hignified " to condemn" (aa cogere ia 
a reduce to the ranks," in LiTy and other writers, with 
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Stand the poets, who, to aay nothing of other matters, so oAa 
allude to the rising and setting of the stars in marking th 
seusons : nor must he be unitcquaiuted with philosophy, bot 
on account of numbers of passages, in almost all poema, dia« 
from the most abstruse subtletiea of phjsicaj investigation, an 
also on account of Empedocles among the Greeks, aad Vna 
and Lucretias among the Latin^who have committed the pn 
cepts of philosophy to verse, ( 6,^he grammarian baa ale 
need of no small portion of eloquence, that he may speak apt! 
and fluently on each of those subjects whicb are here mentionet 
Those therefore are by no means to be regarded who derid 
this science aa trifling and empty, for unless it lays a sat 
foundation for the future orator, whatever superstructure jfl 
raise will fall ; it is a science which is necessary to the young 
pleasing to the old, and au agreeable companion in retirement 
and which alone, of all departments of learning, has in i 
nipre' service than show. 

/' tl. Let no man, therefore, look down on the elements a 
^VHlnar as small matters : not because it requii'es greai 
labour to distinguish consonants from vowels, and to dividi 
them into the proper number of semivowels and mutes, bni 
because, to those entering the recesses, as it were, of thii 
temple, there will appear much subtlety on points, which uaj 
not only sharpen the wits of boys, UvG may exercise eVM 
the deepest erudition and knowledge, 7. Is it in the paw«i 
of every ear to distinguish accurately djs sounds of letienj 
No more, assuredly, than to dbtinguish the sounds of muaioal 
strings. But all grammarians will at least descend to the di» 
cLLssion of such curious points as these : whether any neceasaij 
letters be wanting to us, not indeed when we write Greek, for 
then w^Sorpw two letters" from the Greeks, but. properly, in 
Latin : 8. as in these words, seruia et mdgui, the jEolic di- 
gammat is required ; and there is a certain sound of a letter 

• Y and Z. 

t Wbea the RomnnB proaouDced the coneaauit t>, the; did not 
dia inguiah it from the vowel, but desigaated both by the character h. 
In writing such wotda as servai nnd tvtgut, therefiire, the want of a 
diatinot character for each was grently felt, the same letter being uMd 
twise, aa tsmm, tmignt, with two diSerent Bounds. See Casaiodonu de 
t rthoaraphia, Puteob. p. 22B2. The sound of the digammii was, how- 
ever, that of the English le, when it commenced & sjllabiB, as Walker, 
In oppiwition to Lowth, maintains in hia Praoouacing Dietiona^ 
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^ between « end i, for we do not pronounce opHmam like opi- 
"^ nuiaj* in /i«r«, too. neither e nor i is distinctly heard :^ 

ohetber, c^in, other letters are redundant (besides the mark 
«i of aspiration, which, if it be neceesarj, requires also a contrary 
■i mark^), as i, which is itself the mark of certain namea.g and' 
L^ ; (similar to which in sound and shape, except that q is 
i' eligbtlf warped by our writers, koppa|| now remains among the 
M (ireeks, though only in the list of numbers), as well as x, the 
r last of our letters, whicWndced we might have done without, IT if 

■ «'e had not sought itf 10. W(th regard to vowels, too, it is the 
' butriueaa of the gramuaacaff to see whether custom has taken 

■ any for consonants, since iam is written as lam, and uos as cos.** 

1 But vowels which are joined, as vowels, make either one long 

p. 3, sect. 0. Claudius Cmaar attempted to bring the digBmma into 
OBe, but old aulom woj loo Urong for Aim, br FrieoisD says, Futacl 
fi*«. See Tacit. Aqd. li. 14 ; Dionyii Hal. Antiq, Kom. p. IS, ed 8j 
Foster on Accant aud Quantity, p. 123. Bpalding. 

* Wb do not prcpQuunco the latter i bo fully ill optimnm a 
«p*fn»7A, but, »i it were, with a duller aouad, bo aa to make it neorif J 
the Hsme with w, oplMmWA. Spaidiag. J 

+ Hence it appeara why the posta uiiail either here or heri, aa ItJ 
Ruited their purpose. Spalding. JItre is uaed by Juvsnal, iii. 28, J 
and by Horace, Sat. ii. 8, 2. From o. T, sect. 22, it appoora that Acrf'l 
was cemmuuly lined iu Quiutilian's time. 

* Thu old Latins, like the Oreelta, put the tnaik of napiratioa . . ._ 
tiie Towels, BH we ourselTes see in old manmiiriptB, in which wb reud 
i rit un and idis, and aa appeura from tliia paasiige of Quintili 
■aya h^ if a sign of aapiratioa be DeceBBary, a aign of the abe 
Bspi].*aition ia alao necvBBaiy. Cavt&firivB. 

S Qua tt ipro gnoniKtium nominuni nolo at.'] Why QuintiliaQ adds 
thu remark, especially with et ipta, is not altogether clear. I aupposa 
Uiat he alludes, however, to the letter h j for aa h waa not admitted by 
■ume to be a letter, hut was called merely a mark or sign, so Qointiliut 
■eems to think that it might mtber be regarded aa a disbinctioD of 
certain particular worde than aa a letter of the alphabet, /^aiding, 
Sifo and Kaieada were two of the words for which it stflod. PriBcian 
■aya that it and q were not neceaaary to the Romans, aa they had c. 
Tormina. Sue also Vebus hoagm apud Putach. p. 2218. 

I| Quintitiaa aignifieB that, in the old Greek alphabet, Eoppa, ths 
Snph of the Bebrews, was oouated as one of the lettera. It ww 
•arionaly formed, and stood fur the number ninety. Spalding. 
■Sightly warped," panlam obUquMur, Qeaner and Spalding 
atand of the buiuouh tail of the lloman q. 

S Before x waa introduced into the Roman alphabet, rex was written 
ngt, and pir, ^t. Max. Victorin. apuii Putsch, p. 1945. 

•• That ia, tarn is aa much a rooaoajllBLla, iu pronunciation, as 
4 u OM. For w)^ Burmann and Qeaner read iiuif. 
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Towel,* as the ancients wrote, who used tlie douhUiig of then 
instead of the circunifle!t aucent.t or twii ; though perhaps soni 
one may suppose that a.sjllahlu may be fonn&d even of thn 
vowels ; but this canpcfliej the case, unless some of them do tb 
duty of consonants; 11. The grammarian will also inquire btri 
two vowels only hive^^e pow'ir of uniting with each others 
when none of the consonants c&n break any letter but anothe 
c!0n8onaiit,§ But the letter i unites with itself; for coniieiti 
from ia«(. I| and ao does a, as uidgus and ser. 
ten. Let the grammarian also know that Cicerol was inclioat 
to write alio and Maiia with a double i. and, if this be>d^ 
the one i will be joined to the other as a consonant. I \%Jh 
the Itoy, therefore, learn what is peculiar in ietn;rt,j»Mat 
common, and wliat relationship each has to each, and I 
him not wonder why scabellum** is formed from » 



• The HBnflB of this paaaage, eajB Spalding, is a« follows : two i 
oomine together form either one vowel, sa neAmien*, or two, »a nut. 
for three vowels are aevar joined to form a ajUable imlea* one o 
them discharge the duty of a coOBOnant, aa vae. 

t Aa tnJtcrc inatead of ridSre. 

t The aame two vowels are Bometimea ao united that the one melti 
or mergea into the other ; they no lon^r preiserve the force o . . 
vowele, but one nasiiues the nature of n coneoiumt. Thus, conifnf il 
not t, word of four sflKblea, but only of three ; yet the seooud ia not 
leugthened, aa tbe firat i becomea in reality a conaonant QtMner, 

% Tbe caae ia difTerent with re^rd to the aame two ooneonaati 
coming' together. In the word addit, for example, both d'a retain 
their full force, and form a long syllable with the vowel a. Bu 
oonaonant aometimea "breake" another different from itaelf; thui 
liquida " break " mates. i.r^ conleace with them in such a manner 
form one aonnd, and on th&t account do not necenaarily lengtbeD | 
abort vowel preceding them. Thia pasaage is fully illuatrated hf 
another of QuintUian, lii. 10, 28, where the letter /, in the vary woid 
frango. ia aaid to break a eonaonant. OaaoT. In tiia example, how- 
ever, it ia not the liquid that is aaid to " break " or weaken the mot^ 
but the mute that ia said to break the liquid ; thus, leaa will be heard 
of the Bound of the r if / be put before it than if no letter preoede tt. 
In like manner, too, the aOQnd of the / will be leea full when r followt 
it than if no letter intrrvened between it and the vowel. The t 
nanti. therefore, mutually '■ break" or weaken each other. 

II He mentions tbe derivation, aa Spalding juatly reroarka, to 

that there were really two t'a in coniidl, tbe a of iaeii being changed 
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ny iiipctiiiis, an axB with an edge each wuy. is formnd from 
ttna, which meanH something sharp ; that he may not follow 
« error of those, who. because thej think ihat this word is 
^^^tro-,icingt. would have the wings of birds called pinTue.* 

IS.Jfoi let him know those changes only which de- 
oo B i Sn f and prepositions introduce, as tecat aeaiit, cadit 
widit, etedit excidit, calcat fxadcat; (ao loUa from lai'ore, 
hence also illotus; and there are a thousand other similar 
ftivatioDs;) but also what alterations have taken place, even 
I nominative cases, through lapse of time ; for, as VaUsii and 
"um have passed into Valirii and Furii. so arboi, Jalms, rnpoi. 
I well aaclammand laies.l have had their day. 11, This very 
tier *, too, which has been excluded fmni these words, has 
self, in some other words, succeeded to the place of another 
itter ; f»r instead of tnersarg and pidiaTe, they once eaid tner- 
\r« ttnd pultare. They also said /ordeiim and fadut, using, 
istead of the aspiration, a letter sitnilar to ritu ,- for the 
preeks, on the other hand, are accuslomed to ft8]iimte,g whence 
icero, if) his oration for T'lindanins, laughs at a witness who 
Duld not sound the first letter of that name. 1 b. fiut we have 
Iso, at times, admitted b into the place of other letters, 
b^ce Burnii and Bnigea, || and Belena. The same let- 
•tt moriiover has made belhtm out of dudliim, whence 
ome have ventured to call the Duellii. Bellii.V 16. Why 
leed I speak oi atlocut and sililetl** Why need I meii- 

■ Quiatiliiu] Heems to think tbat tbe wings of birds should never be 
aUad pinwti but this was s rule not geueridly ohserred. Vosaiu*, 
Dokitigto ttiis passage of QuintiEHn, sup^^sea that pinna wsa derinsd 
bxn an old sdjeiTtivc jn-anug. acute. 

t Dsod of yerbfl aa well as of nouns. 

t For lam. 

8 The Greeks need the ssphftted /, or » ; and the Greek witoesB 
Muld not i^t rid of tbe atipirate in attempting ta jirunoimce Fuudaninx, 

II For Pyrrhut and Fkr^a, see Cio. Orat. u. i& Regius and othera 
toppose that Bilena is fur Helena ; " but," nays Spulding, " there is a 
mora ingenious oonjeoture of Cannegieter, which perhaps cornea nenrer 
tu tlie trutli. iu his diasertstion an AYisniin, p. 2ST ; he tbinlu that tbe 
hwtic tribe I'tlina, mentioned by Cieero, Horace, and Peraiua, is meant, 
M BaltiiiHi is used fur VoUmia, also the name of a tribe, in one of 
tJntter'B iuseriptioiis." 

% See Cie. Orat. o. 46. Of that family was the Diielliua, or, an 
^nerally written. DuUlius, who gained tbe fiist victory by sea aver the 
C^artbaginiau a, 

"We read tlliitt for lila on old marbles. That Hlocv^ waa used for 
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lion tliiit there is n cei'tain relationsliip of die let 
Hence it is far from surprising if, od the old buildings cf 01 
citj, Bnd well-known temples, ia read Alexanler and Canatttn 
Wh; should I specify that and u are interchanged ? so IT 
Hecolia and notrio', Cnlchideg and Ptdyxtna, were used, i 
that this may not be noticed in Greek words only, , ' 
nnd jirobavtront. So 'Oiuseiiif, whonx^he ' ^olians 1 
OuSuffffiue, W83 turned into Vlyuet. .' 17. Was not e, 
put in the place of (', aa Menerra, leb^t^magcster, and Diio 
and Vsiove for Diiovi and Veiori ? But it is enough for me 
[wint to the aiibjeot; for I do not teach, but admonish thoi 
who are to teach, Tlie attention of the learner will tllen b 
transferred to syllables, on which 1 shall make a few remu'lt 
under the head of orthography. 

He, whom this matter Ehall concern, nill then underotEn 
how many parts of speech there are, and what they -«fi 
thougli as to their number writei-s are by no meaaa agreed: If 
For the more ancient, among whom were Aristotle audvThgl 
dectes, said that there were only verb*, noimt. and ainuinetioK 
because, that is to say, they judged that the force of laugQS| 
uas in verbs, and the matter of it in nouns (since the one 
ivliat we speak, and ihe other that of which we speak), and thi 
the union of words lay in convinctions, which. I ki 
moat wriiera called tonjunctioiis, but the othar teri 
be a more e:cact translation of auySsatiit- 1 9. 3y the ph 
iosophera, and chiefly the Stoics, the numbet3«r'gniduflllyii 
creased ; to the convinctions were first added articlet, th 
prepositiont ; to nouns was added the appellation, nexf 
pronoun, and afterwards the participle, partaking of tlm natOl 
the verb ; to verbs themselves were joined adrmhi. Our 
guage does not require articles, and they are therefore divide 
among other parts of speech.* To the parts of speech alread 

lonii is shown by Feptua, who alao mentionB eflala, a tind of bo«t, fro 
latan, broad' Spalding. 

' In nlioD porta orationii tpniT/un'ur.] An ettraordinitrr mode 
speaking, HB Spalding obSErvee. 'What the Qreelu expresud by mem 
of the article, ta-ya Quintilian, was expressed among the Lattna l>y ti 
f^id, aometimes of one part of apeecb, sometimes of onobher. B(^ U 
chief instrument for auppljinp the want of the ai-ticle wne the pronoQ 
•He; HB, in tliis cbspter. sect. 11, ab illo " jacit," wbich bbe Greeks •oul 
liava e:cpreBBed by 11116 to6 j^cit. GaBiier obeertes, too, that after vr^ 
-iqnivftlent to i dUoc, " (Ae other," while alittt meaat elmply " ~ '^ 
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poued was aiWed the iaceijection, j/ao. Oflii. .. -_„ 
. ccttaiuly of competent judgmeBtr-hSve made eight'' 
tof speeuh, aa Aristarchus, aud Falsmon * in our own day, 
B included the vocable, or appellation, uudtr the 
as if a species of it.f But those who malte the 
I the vocalile auother, reckon nine, BtiC there 
everiJieless, who even distinguished the rocahle from ^\^a 
T^ptUalion. su tliat the xocable should signify any subaiaiioA 
^ nuiifest to the sight and touch, as a. house, a bed ; the up: 
frUation, that to which one or both of these properties should'. 
" W wanting, as Ihe wiiul, heaven, Or,d, virtue. They added also 
H>Ibe iigseceration, as heu, "alas!" and tlie aUreelation, at 
^ /iBceaU'my^^^&'udles;" J diatinctiona which are not approved 
'Iff me^'2l,-^h ether '^^ajjyi^ia, should he translated by 

• vrablt or-njipeUalioH. and whether it should be comprehunded 
Yvider the noun or not. are questiona on which, as being of 
■\li[il# jnipDrtance, I leave it free to others to form an opiuion. 
'^ ii2, Let boys iu the first place learn to decline nouus aiid 
^ t'Dinu^ale verbs; for otherwise ihey will never arrive at the 

* niiaersiandiug of what is to follow ; an admonition which it 
' would be Buperiluous to give, nere it not that most teachers, 
^ Uimugli oaleiitatious haste, begin where they ought to end, and, 
' "bile they wish to show off their pupils in matters of greater 
*' liiaplav^eterd their progress by attempting to shorten the 

' I nud./US^' Hut if a teacher has sufficient learning, and (what , 
' is ofteO'fbuud not less wanting) be willing to teach what he ■ 
' hM leameil, he will not be content with stating that there a 
' liipfl genders in nouns, aiyt- Specifying what nouns have tv 
\ Of all the tliree genders. 34. Xor shall I hastily deem that I 
'i tttor diligent, who sbnll haxa-^own that there are irregular ■ 

* A gnunmiirian at Romti ia the reigna of Titeriua and Olaudim 

' SiwtuDioB ou EoiineDt GramiDariEinB, c. 23 ; Juvenal, yi. 453 ; vii. :21f 

i, fen relics of bis writiagB may be aeeu in the collectdcD of the Gram- 

nuijtoa br Putscb. 

i Tam/uam ipecia fjw.] How a nominativa em be used hero iB 

'. lororl; appareat ; but it cannot be an acousative plunil, hi tha voaable 

\ oil oj^ieUafun are bat one tbing. Qeanerwould su bHtitnte i;wctDK». 

7 [ thh^ the moat aimpie mode of correction is to write ipccicm. 

X Mtu is nD uaevcration, inHKiDUch DJi it etrengtbetia the lamen- 
' t4UoDB of him who uttora it. J^'ateeaiim siguifiea attrectution oi • 
mm t iling becauie we uae Euch adverbs wheu we taJie bold of or haudie J 
Luawuber of thicge iu our hand or imagiDatii^n. Spaldiitg. 
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nouns, called epicene, in which both genders are implied anii 
one, or nouns whiuh, uud«r a femintue teiTnination, signif 
raalea, or, with ft neuter^erriiiiiation, denote females ; as Ml 
rttna and OlyceriaaC 35. Jt penetrating and acute teachi 
search into a thouuind,^giua of names;* derivaliona 
liave produced the names Rufus, " red," and Longun, " long 
from personal peculiarities ; (among which nill be some ( 
rather obscure etymology, as Sulla, Burrhus, Galba, Plants 
Parma, Scaitrus, and others of the Rarae kind ;) some also frta 
accidents of birth, as Af/rippn, Opiler. Cordas, Potthumti 
Botne from occurrences after birth, as Vopiseus; while othBi 
as Ootta, Seipio, Lmnaa, Seranus, spring from various cause 
36., We may also find people, places, and many other thii^ 
among the origins of names. That sort of cames among slavei 
whioh was taken from their masters, whence Mareiports an 
Pui'ij9ore>,t has fallen into disuse. Let the tutor coneidM 
hIbo, whether there is not among the Greeks ground for 
sixth case, and among us even for a seventh ; for when I si 
hoitA peraad, " I have struck with a spear," I do not e\prw 
the sense of an ablative case, J nor, if I say the same thing ' 
Gpeek, that of a dative. § 

37. As to verbs, who is so ignorant as not to know thoi 
kinds, qualities, persons, and numbers ? Those things belon 
to the reading scliool, and to the lower departments of iustnu 
tion. But such points as are not determined by inflexjoi 
will puEzle some people ; for it may be doubted, as to certai 
words, whether they are participles, or nouns formed from tb 
verb, as fect(i«, sapteiu. 28. Some verbs look like nouns, as_^( 
dator, nufrilor. Is not the verb in Itur in aiUiquaM sUvi 
of a peculiar nature, for what beginning of it can yon find? 
Flelur is similar to it. We understand the passive sometimf 

Ponrjilur interea damta omnipolenlii Olffmpii 

■ SemtabUtiT milU prteceptor — originet nmnimtm,] Bur 
read iUe praceptor, not liking the expression mille m 
(ierivntions of tb<i proper uaiuee thM fuUow may be aiict 
the LHtin leiicona. 

+ Marcipor for Hard paer ; Pitblipar for Pnbliipaer. 
p. 700, ed. Puteoh. 

J That is, of It casa of taking away ; cam* a^fereadi. 

g Of tho c»BB of giving ; dandi camt. 

I! That ifl, what firit peraoa Bineuinr ; ear not being in t 
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II atiutber. as, 

Ui^uc aded twbaiitr agrU, 

9 also a third way,* as urbt habilalur, alienee liketri^ 
'pjus currititr, mare naviyatur. 99. Pratisui also and potm 
e u different signification from that which their form indi- 
es I need hardly add, that tuauy verbs do not go through 
whole course of coqjugatbn. Some, too, undergo a change. 
fero in the preterperfecl ; some are expressed only in the 
u of the third person, as licet, piget; and some bear a 
imUhince to nouii» poaMiii/ intu ailverbs ; for, as wo saj iioctu 
dill, 80 we say dictu and /nctu; since these words are 
eed participial, though not Uke dicto a,oA facto. 



CHAPTER V. 

eaaity of oorrectnesa in EpEaiing and writiug, S 1. On eiugle 
words, 2, 3. Cboiee of worda, 1. BarbariBma, 6 — 10. BarbariBniB 
inpoeta nnd other writerB, 11 — 17. Fttiilta in pronunciation, 17, 
18. Oa the aspiration, IB— 21. The aacanta, 2a— 24. On ending 
a word with on acuta accent, 25 — 30. Legitimate accentustiou, 
31—33. On the auleoiam, 34 — 37. Different tinda of aolocianis, 
38— *1. No dual number in Latin, 42—44. Solecisms in various 
parts of epeech, 45—51. Pignras of speeeh, 52 — 54. On foredgn 
ynn^ 55—57. Greek words, 5S-64. Compound words, 86—70. 
Words proper, metaphorical, common, new, 71, 72. 

1, Since all language has three kinds of escellenoe, to 
correct, perspicuout, and elegant, (for to speak with propriety, 
ich is ii.s highest quality, most writers include under 
gaiice,) and the same number of faults, which are the op- 
utea of the excellences just mentioned, let the grammarian 
]sider well the rules for correctness which constitute the ficst 
rt of grammar, 9. These rules are required to be observed, 
■bit aut singulis aut plurii»ig. in regard to one or more words, 
le word verbum 1 wish to be here understood ia a general 
lae, for it has two significations : the one, which includes all 
rds of which language is composed, as in the verse of 
jtace, 

Verbitfite pnrcitam rem non invila teqvenivr, 

\ai words, not unwilling, will follow provided matter ;" the 

• Simelf, when neutera and intranaitivps, which properly have nu 
1^ voice, aaaume the nature of tranaitiToa, by being joined with a 
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oLlier, under wliicb \s coroprebended only one part of speee 
as lei/o, teriho ; W avoi I which ambiguity Bonie have prefers 
the terms bdcm. diciiona, loculiojiei, 3. Words, consider 
Biiigl)'. are eitlier our own, or foreign, simple or eomf 
proper or metaphorical, in common u»e at nealy invented. 

A word taken singly is oftener objectionable than faal 
less;* for however we may express anything with pr 
priety, elegance, and sublimity, none of these qualities aril 
from anything but the connection and order of the discoursi 
since we commend single words merely as being well suited ' 
the matter. The only good quality, which can be remarh 
in them, is their vocalilat, so to speak, called lu^Wi 
■' euphony ;" which depends upon selection,! when of two word 
which have the same signification, and are of equal force, n 
make choice of the one that has the better Bound, 
^ 6. First of all. let the offensiveness of harbaiiums 
toUnsm* he put away. Biit as these faults are somet 
excused, either from custom, or authority, or, perhaps, fiu 
their nearness to beauties, (for it is oi^en difficult to distinguii 
faulu from jigvrei of speech,) let the grammarian, Ihg* 
uncertain a subject of observation may deceive no one, give '. 
earuHst attention to that nice discritn illation, of which we shi 
speak more fully in the part where we shall have to treat 
figures of speech. ;[ 6. Meanwhile, let an offence commiCB 
iu regard to a single word, be called a barbariim. 

But some one may stop nie with the remark, what is tlie: 
here worthy of the promise of so great a work? Or who d( 
not know that barbiirisms ara committed, some in wrtttHj 
others in tpeaking? (because what is writlen incorrectly mti 
also be spoken incorrectly : though he who speaks incorrect 
may not necessarily moke mistakes in writing :) the Sx 
sort being caused by addition, euTtaiiment, subilitution, . i 
trantpoiition ; the second by tepamtion or eonfimon of syll 

* Worita, coQsidereil simply in tbemaelvea, ma; have tiii 
eiiielleace wMcb Quintilisn calls eiipbony. But thej uiiay I 
great roa^ faulU ; for they may be diaguHtiDg, mean, low, o 
bsrouB. Turnebat. The text ia, Vni verba viliitm tii/.iia ynilm 
inat ; for which Qadoyne giv.'g. " Lb plus BOUTetit la qualibS A'ui 
pria en lui mSme, eat pureiiient mSgativo." 

+ tSy'u* in eo dekclvi ett, «'.] " The choice for which liea ii: 
that." Ha cammeiitu,tur eipreaaeB auy suspicion of tbe 
of the tait. 
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bles, aspiration, or other faults of noitnd f 7. But thougli these 
may be small matters, boys are still to be taught, and we put 
gramtnanaiis in mind of their duty. If any oue of them, how- 
ever, shall not be anfficient.ly accomplished, but shall have just 
entered the vestibule of the art, he will have to confine himself I 
within those rules which are published in the little manuals of 
professors ; the more learned nil! add many other instructioas, i 
the rery first of which will be this, that we understand bar- 1 
barisma as being of several kinds. 8. One, with reference to 
cooiiiiy, socb as is committed when a person inserts an Africati 
ot Spanith term in Latin composition ; as when the irou ring, 
with which wheels are bound, is colled canthns* though Fersius 
uses this as a received word ; as when Catullus f got the word I 
ytaxenvm, " a box," on the banks of the Po ; and in the speech of 
Labienus, (if it be not rutlier the speech of Cornelius Oallus,) J 
the word easnar, ''a parasite," is brought from Gaul§ agaiuKt 
Pollio ; as to mastntea, " a shaggy garment," which is a 
Sai'diniau word, Cicero || has used it purposely in jest. D. 
Another ki'id of barbarism is that which we regard as proceed- 
ing from the natural disposition, when he, by whom anything 
hfl3 been uttered insolently, or threateningly, or cruelly, ia 
said to have spoken like a barbarian. 10. The third kind 
of barbarism is that of which examples are everywhere abun- 
dant, and which every one can foiTn for himself, by adding 
a letter or syllable to any word he pleases, or taking one away. 



' QuintOinn evidently Bigniflefl tliRt caidhut is a Spanieh word, i 
thoDEli the Oroeka cUim it na thein. StgiTU. Turaebiiq iAji t' ' " 
ocoiiTB in the Iliad, but ia miatnken, for it ie not to bo found in I 
>t all. Caaaubon, on Peraiua, v. 71, where it oooura, oteervea t 
ia lued by no Oreek writer ejcept the grammamna. Burmani 
posec the word to bn of Celtic origin. 

+ Ixxiii. fi, 6 ; Gingival veTi yloj-est haiel viierii. 
X- Of this apSBch I Gnd no mention etaewhere. Labienua (the aoa 
piobabi; of bmi who deserted tha party of Julius Cicsar, A.lt.c. 703), 
■tid CoraetiuB Oallua, both enemioB nf Mark Antony, may both bava 
Dompoeed aevere apeechea ngiunat biu fiii^nd Pullio. Spaidiiu/, 

S It appears strauge that Quiutiliau, in bringing thia word from 

Qanl, not only differs froto Varro, wlio, dn L. L. i. 6, attribulen it to 

the Osci, but doea nut even aUude to a writer of ao high authority on 

«neh a point. Feetua agrena with Varro respecting tha orij^ of the 

, word. fpaW/jip. 

%, n In his oration for Soaiu-ua. of which only aome frugmenta rfinain. 
" Poe ICniBBti's edition vol. iv. p. 10.17. He also uaea Ub b]4i1iuI 
I irMTOlu de ProvincUd lunaulaiibiia, c. 7. Spuiding, 
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or .lubstituti)!^ one for anolhrf, or pulling one in a place wftwiittB 
it (3 not ri'jht for it to be. II. But some Riammarians. U.i^ 
iiiaUo a show of learniiig, are aci^iistoined, for ihe most pnri, Mhg 
take examples of these from the poets, and find fault nilb tbf't^ 
auCliors whom they interpret. A boy ought to know, howeter.'jj 
that suuh forms of apeech, in writers of poetry, are coDr ^ 
sidered aa deserving of exctise, or even of praise ; and leamen j, 
must he taught less common instances. 12. Thus Tinea tf|^ 
Ptacentia* (if we believe HorcenEius. nlio finds fault ^itlC 
him) was guilty of two barbarisms in one vvord. sa.\iag preeulf'i^ 
instead of pergvla ; first, by the ehange of a letter, putting t L| 
for g. and secondly, by transposition, placing r before the pro- \^ 
ceding e. Put Ennius, when committing a like double fault, j|| 
hy saying Meliso Fufetieo,\ is defended on the ground 0" ' 
poetic licence, 13. In prose, too, there are certain r 
changed ; for Cicero } speaks of an army of Canopitte, thougl) 
the people of tbe city call it Canobm ; and many w 
authorized TItaraomeniu tor r/iroj^meiiuK.f although there it'E 
A transposition in it. Other words euffer similar treatments 
for if assenlioT, '■ I assent," be thought the proper way a^ 
spelling that word, Siseuna has said aaentio. and many ha^ 
followed him and analogy ; or. if mseiilin be deemed the right i 
method, the other form, assentuir, is supported by comraau 
practice. 14. Yet the prim aud dull{| teacher will supposa. 
That there is either curtailment in the one case, or adiiitiun 
in the other. I need hardly add that some fon 
taken singly, are doubtless faulty, are used in composition^ 
without blame. 16. For dua. tre, and pondo, are barbarkiM 
of discordant gender ; yet the compounds duapondo, 
pounds," and trepondo, " three pounds," have^f been used by 

■ He it meDtioned b; Cicero, Brut. c. 46. Spi:ddiRg. 

t It' thepoeuiB of EnoiuB were extjiat, the two faults of which bell 
guilty might bo diBcoTered. Regim. But as EnniuK'e works hare 
perinhed, that rtiBooverj ia not likely to bo made. We see t" 
inBorted, but what the other irregularity is we know not. t 
boatowa some diaoussioii on the question, but settles nuthiug. 

% I hare not yet found tbe pasaage, nor do I think tbat it erifiU 
aniong the writings of Cicero now extant. But the change of b into- 
p in Canobua wan adopted hy almost all tha Latin writers. Sjmldina. 

% The name of tUe wetl-knowo lake at which Haonihcl defeated Vu 

II Pextu pinfluUqti'..'} At once conceited and stupid. 

■[ Equivilent to-diiat and trea (lil)i'as) piuulo, two ruud three p 
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everyliody down to our own times; Hiid Messaln miuiitaiia 
Ihat they are used wich propriety, lU, It may perhaps seem 
sbsui'd to say that a barbarism, wliicli is incorrectness iu a 
single word, way l<e committed in number and gender, like a. 
Golecism ; yet seala, "staira," and scopa. "a. broom," in ihe 
singular, and hordea* "barley, " and mulsa, "mead," iu the 
plural, as they are attended with no change, withdrawal, 
or addition of letters, are objectionable only because plurals 
are expressed in the singular, and sin<;ular3 in the plural ; and 
those nho have used gladia, " sicords," have committed a fault 
iu gender. 17. But this point, too.f I am Katisfied with 
uerely noticing, that 1 myself may nut, ajipear to have added 
suotlier question £ to a branch of 
through the fault of certain obatinat 
Faults which are committed ii 
sagacity in criticising them, because 

be given from wridog, except when they have occurred in 
verses, as the division of the diphthong in Evropai. and the 
irregularity of the opposite kiud, which the Greeks call 
Mytiaresh and synalapha. and we confiexio, " combination." ' 
as in the verse in Publius Varro.j 

Quum UJlagranti dejedum fulmiiie P?i(rtrm ; 

For, if it were prose, it would be possible to enunciate ihoaa 
letters hy their proper syllables. Those peculiarities, also. 

which occur in quantity, whether when a short syllable is I 

made long, as in Ilaliamfalo pTofugus,\\ or when a long one j 

ifl made short, ns in Uttiaa ob noxam et /arias, you would not J 

remark encept in verse ; and even in verse they are not to be J 

* Seota woB Hometirriefl used in the sin^lar ; acopa fcarcelj ever. | 

Bnrdia ia used by Virpl. Why it should be wrong to use mulia in J 

tiie pland more tlisn riaa doca not appau-. mufsun) beiag ia fact an 1 

Adjective or partioiple with vinam imiierstood. j 

t Quoquf-i This word has raftrenoe to i. 4, 17, where almost tho J 

wime words are used at the end of what is said nbout letten. Rattling. J 

; About barbarism, oiuoclyi in number. ^jiaWinj. j 

S PublJuB TerentiuB Varro, called Atacinos. from the pluce in Gallia 1 

Karbonanais where he waa bom. He was contemporary with MarcDB 1 

'erentiiiB Varro. to much ceiebratad for hia learning. Spalding. ] 

n Mn .1,6. When the metre allowed, Tiisil generally shortened tb* ] 

firtt syllable in ItoUu; and it whb right that be ehould do bo, if tha' j 

toi*ocd ii really derived bam, Jalvha. Spalding. i 
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regnrded as faults. 19. Those which are committed in sound, 1 
are judged only by the ear; though as to the aspirate, whether 1; 
it be added or retrenebed, in variatiou fmm common practice, L 
it may be a question with us whether it be a fault in w ' ' 
if h indeed be a letter, and not merely a mark, as tc 
point opinion has often changed with time. yO. The ancients* 
used it very sparingly even before vowels, as they said adiaii 
and ireoi; and it was long afterwards withheld front con-L 
junction with consonants, as in Graecas and triumpua. BntE 
suddenly an excessive use of it became prevalent, so thtt£ 
aliOTOnce, ckeaturiones, prtschoi'es, are still to be seen m£ 
certain inscriptions ; on which practice there is a well-kaownV 
epigram of Catullus.* Hence there remain, even to our times. j| 
vehementer, conprehendere, and mihi. Among the andimtL 
writers, also, especially those of tragedy, we £nd ia old copies D 
nieht for m«. B 

23. Still more difficult is the marking of faults in respoti 
to the tenoret, " tones," (which 1 find called by the old wriiaj 
lanorea, as if, forsooth, the woi'd were derived from the GreefcS^' 
who call them rovof.) or accenti, which the Greeks call s-a 
when the acute is put for the grave, or the grave for the acntS! 
as if. in the word Camiltus, the firat syllable should reoeira 
the acute accent ; 23. or if the grave is pot for the circumfiM, 
as when the first syllable of CelheguB has the acute, for thiS 
the quantity of the middle syllable is altered ;t of if the ci 
cumdex is put for the grave, as when the second syllable 
circumflexed m ' * *.} by conti-acting which from twosyliahle 

■ Epigr. li^viii. da Aria aive Jlirrio. 

+ TliB quantity of the middle aj-Uabla wonid be altered m 1 
words; instead uf CimUliUi, OllMgia, vi should have CdnlUiu. C 
gut, Lt. VllkMsm. 

t The text ba« apice ciTenindvctd teqatntt, but i^palding vei^ luip[^ 
conjeotores th;it ayiice is a, mere comiptinn at the word wbich Qi^ 
tilisD gave as an example, and which we can now suarcel; haps 
discover. Spalding would re'id Apifi, if it were certain that the nM 
anr-h genitives in ( (not it) had been altogether laid ai<ide in the tit 
of Quintilian. "The genitive uf wordti iu t^ aiid turn was not form 
in ii in the best age of the LaUn language, but in > alone, e^. f 
iageni, IWii. So at least it was pronounoed in the poets beFgra H 
during the Augustan oge ; Bentley, Ter. Aiidr. ii. 1. 20. Of the p^ 
Propertius first used the form iu ii, which is common iu Ovia 4 
Inter poets. It waa probably pronouticed i in prose, even if wiitUk 
It is impoasible to decide on tbe ortbograiihy fioiu the Suctiutlw 
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inio one, nnd then circutnflesing it, people commit two erro 
24. But lliis happens far more I'requeiilljr iu Greek words, 
Atreus, whicb, when I wos young, die most learned old meq'l 
used to pronouuce with an acuie on the Grst Billable,* bo ihat'l 
the second vi^ necessarily grave, as was also that of Tcreiu I 
and Nereus. Such have been the rules respecting accents, r 
'25. But 1 am quite aware that certain learned me 
grammarians also, teach and speak iu such a n 
terminate a word at times with an acute sound, for the sake 1 
of preserving certain distinctions in words, as io eircum iu tjiesa 1 

Qaa cirrtaii Ulara, dream 

P'lKHtOt ICOpullM, 

lest, if they make the second syllable in eircum grave 
might seem to be meant, not a circuit. '2Q. Quantmn and ] 
quale, also, when asking a question, they oonclude with 
grave accent; when making a comparison, with an acute: 
practice, however, whiuh they observe almost only in adverbs 1 
and pronouns ; in other words they follow the old c 
27. To me it appears to make a difference, that i 
phrases we join the words ; for when I say cireum litora. I I 
enunciate the words as one, without making any distinction ] 
between them ; and thus one syllable only, as in a single word, 
is acute. The same is the case in this hemistich, 
TrojiE quipriiavt ab oi-u.t 

as. It sometimes Luppous. t<«. that tlip law of the 
alters the accent : as. 

PecadEBj piet<Eqa£ v(J«c?ts ; 

tte H3S. Maticipi remaiaed in cammoa liae." Zunipt'i Latin Oram- 

' " So Ikr," Mya Spalding, "ia clear, that tUey ninda the first sylliibli 
■cute ; but whether thej pronounced the re^t of tlie word ba two 

, tyllftbles, or as one, ia uncertain." He JB incUtied, however, to think 

' Ust the; made three ayllabieB, because QuintUian ealla the next 
njHeblB tho " eecond," whereas, if tliere hnd been but two, he would 
probably Lave suid the ius(. Yet we cannot think thia ari^nment of 
much weight when we aee that Quiiitiii;in apeaka of the " second" 

■ .(yllable of drcan in sect. 26. The genitive, from what Quintili 
•y>i they appear to have eontmoted into two lyllahlca. The po 
•ODttacted or not, in all the osaea, ag they pleaeed ; but Quintilisn 

, ijeiking of pruQundBtion in proae. 

I t Qui, in q»iprill^^a, loaea its accent by nlmoat conleacing with tha 
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For I shall pronounce volucres with an iicute on the middle 
syllalile. becnnse, thou{;h it be short liy nature, it is long by 
position, that it maj not form aa imnbua,* which a heroic 
verse does not ndmit. 29. But the^e words, taken separsitfilj.t 
will not vury fi'om the rule : or, if ciistnm J shall triumph, the 
old law of the language n-jll be abolished : the observation of 
which law is more difficult among the Greeks, (because they 
have eevernl modes of speaking, which they call dialects, and 
because what is wrong in one is sometimes right in another;5) 
hut among us the principle of sccentuaiion ia very simple, 
30, For in every word the acuted syllalile is confined wili)In 
the number of tliree syllables, || whether those three be thff 
only syllables in the word, or the three lust; and of thesfe 
the acuted sylhible ia either the next or iieiit bat one, to 
the last. Of the three syllables of which 1 am speaking, 
moreover, the middle one will be long, or acute, or circumflei; 
a short syllable in that position will, of course, have a grave 
Kouiid. and will accordingly acute the one timt stands hefon 
it, that is, the third from the end. 31. But in every word 
there is an acute syllable, though never more than one ; nof 
is that one ever the last, and consequeutly in dissyllables it is 
the fintt. Besides there is never in [he same word one syllable 
rircumflexed and nuother acuted, for the same syllable that is 
circuroflexed ia also acuted ;1[ neither of the two, therefcre,' 

following word, ho that of the three HyllahlaB it iB only pri that hu 
any acoBDt. . . . Centley, in bis dissertation on the metres of Tareni^ 
flllowa no accent to eithur ^ui or ab. Spalding. 

• As being from Tulaeer. 

t This refers to n-hat he bbth nt iliB commencement of eeet, 37i 
"Wejoin the words;" he i^enied that circnni, q^ quale, quawtum^uA 
words of tbnt sort. THI7, nnlesa the; nre clouelf nnited ia otben, trtfid 
the geneml nile for ociiting thu peaultiinnte in disajllablea, and c(niM4 
quentlj mailing tlie lost grave. SpaJding, StpanUa, "taken ■epfe- 
I»ta]y,' i.f. ap.irt from oti.era, pronounced by themselTea. lUgwu. 

X That ia, tbe custom of tboBa persons who pronouneed e' 
THOflHuit, gvale, in the wij noticed in sect 85, 88. 

g Oesner and Spalding suspect that this parentliesis 

( So Cio. Orat. c. 18. Spalding. 

% As there ia never more tlian one ncute ejllnble ,„ a. nuiu, wn 
wBl never, where there is one ayllsble of a word circnmflemi I 
»B«haf Mutad, becoiise the syllsble which is circomflexed i ' ' 
Mnited. the circuinSex accr-nt being compounded of tl.e eiuiii 
|tM«>ecent«. With in atdim in the text is to be understood c 
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1 LRtiii worii. Those words, however, wl 
consisi but of one syllable, ivill beeidieracmeil or ciroumflei 
tliat there uaj be no word without su acute. 

Si. In sounds al^o occur those faults of utterance and pro- 
mtncialion, of wliii^h specimens cannot be given in writing; 
the Greeks, who are more happy in inventint; names. cbII them 
iotaeivms, lamhdaaisms, itr^tirjirti, itnd irXun/aiTjitiii : * as also 
xo/XDOro/ua. when the voice is heard, as it were, in tlie depths 
of the throat, 83. There are also certain peculiar and inex- 
pressible soundi^, for wliich ws sometimes find &ult with whole 
Qfttions. All the incorrectnesses, then, which we have niei 
lioned above, being removed, there will result that which i 
called igSni^nia. that is. a correct and clear utterance of wordi ' 
with an agreeableness of sound ; for so may a right pronuiitia- '* 
tioa be termed. 

34. All other faults arise out of more words than O' 
imang which faults is the soUnam ; though about this t 
there has been controversy. Fur even those who admit thHt 
it lies in the composition of words, yet contend that, because 
it may be corrected by the amendment of a single word, it ih 
the incorrectness of a word, and not a fault in compositii 
S5- since, whether amariE corlicis or medio cortice constitutes 
A fault in gender, (to neither of which do I object, Virgilf 
being the author of both ; but let us suppose that one of 
two ia incorrect.) the alteration of one word, in which the fault 
]aT, produces correctness of phraseology ; so that we have 
amuri corlicis or medid cvrtice. This is a manifest misrepre- 
sentation 1 for neither of the words is wrong, taken separately . 
bat tlie &uU lies in them when put together ; and it is a fault 
therefore of phrase. 36. It is, however, a question of greater 
sagacity, whether a solecism can lie committed in a single 
word; as if a man, calling one person to him, should say Ufni/s, 



iotacum is when- tlie Bouad of the iitn. ia too ciuak protn 
I. for Troia. Main, vie aay Troiia Maiia, duubliug, aa it 
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or, sen<3ing several away from hira, shoulJ say ahi. or disceik; 
or. moreover, whftti an answer does not afp'ee with the question, 
as if to a person sajiiig quern vides? you should reply eg 
Some also think that the saoie fault is committed in geatur 
when one thing is signified hy the voice, and another by a nil 
or by the hand. 37. With this opinion I do not altogether 
agree, nor do I altogether dissent from it; for I allow that a 
solecism may occur in otje ward, but not unless there be soma- 
thing having the fovce of another woi-d, to which the incorreS 
word may be referred ; so that a solecism arises from ths 
union* of things by n'hich something is signified or sons i 
intention manifested ; and, that I may avoid ail cavilling. B i 
-s lontelimet occurs in one icord, bat never in a word by itself. 
38. But under how many, and what forma, the eolBoism 
occurs, is not sufficiently agreed. Those who speak of it raort 
fully make the nature of it fourfold, like that of the barbar 
ism ;+ BO that it may be committed hy adiUtion. as, Veai it 
Suau in Alexandriam : hy Tetreiickment. as Anluio vitM, 
JEggplo venio ; tie hoc fecit; 39. by frani^'osrVion, by wluch ths 
order of words is confused, as, Qaoqve ego ; Enim hoc volutl; 
Autem BOB habuil ; under which head, whether igilur, placed 
at the beginning of a phrase, ought to be included, msf 
be a matter of dispute, because I see that eminent authoK 
Lave been of opposite opinions as to the practice, it being 
ciimmon among some, while it is never found in others. iAt 
These three sorts of irregularity some distinguish from tfal! 
solecism, and call a fault of addition "a pleonasm," of rrtrenek 
ment " an ellipsis," of inversion " an anostrophe," and' allegl 
that if these fall under the head of solecism, the hgperbalin 
may be included under the same title. 41. SubstiluUoK i^ 
without dispute, when one thing is put for' another; sninti 
gularity which we find affecting all the parts of speech, bot 
moat frequently the verb, because it has most modificatiODSi 
and accordingly, under the head of sabslilutioa, occur Sol» 
cisms in gender, tense, persons, moods, (or slalei, or qualitirt, 
if any one wish that they should be so called,) being six, or, 
S' some will have it, eighi^ in number (since into however 

• TliBt ia, tiie inmirtcl union. 
+ Sect a. 

I I do not End eight idooiIb eipreaaly mentioned by nny of Ht 
^nnuuu-isDa. ypaUiif. 
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many forms you distinguish each of the purls of Rfipeih of 
which mention Iim juat been ninde, there will be so many ! 
of errors liable to be committed), as well aa in number 
which we liave the lingular and plural, the Greeks slso the 
dual, ii- There have, indeed, been some who asbigned us 
also s dual, seripxere, legere ; a terminutiai) which was merely 
a softening for the sake of avoiding roughness of sound, a 
aniotig the old writers, nali merere for male mereria ; an 
thus what they call the dual consists in that one sort of term 
nution only, whereas among ihe Greeks it ia found not only 
through almost the whole system of the verb, but also in nouns; 
though even so the use of it is very rare. 43. But in no one 
of our authors is this distinction of ending to be discoveieit ; 
on the conti'ary. the phniaes, Devenere loeoa, Conticuere otn- 
nca, Connedere diices, shon us plainly that no one of thi^iii 
refers to two persons only ; dixere, too, though Antouius Rul'us* 
gives it OH an example of the contrary, the crier+ pronouni;es 
concerning more advocates than two. 44. Does not Liv>', 
' also, near the lieginning of his lirst book. say. Tenuere arcem 
Sabmi, and a little afterwoi'ds. In adversum Romani avbiere ? 
But whom shali 1 follow in preference to Cicero, who, in Ilia 
Orator,; says, " I do not object to tcripaere, though I consider 
teripieruni to be preferable?" 

45. In appellative and other nouns, likewise, the xolecisat , 
shows itself in regard to gender, aiiii to number, but especially 
lo ea>e. Whichsoever of those tlwee shall be put in the place of 
mother, the error rany be placed under this head ; as also j 
f comparatives and luperlativet ;S 

U no mantion in any other writar, 1 
e that ha wns knonn bf his 1 
I Inail&tians of Homer snd Pindar, and by some coinedieH that ' 

wrote. An alliiisiuii a also made to him tiy Veliua Longus, de llrtho 

Pobcb. p. 2-2S7. f^Mtding. 

t At triala the oriar of the oourl, after tde pieiiders dq botb Bidea had 

finiabad their apeacheH, naad to say ULt-fre, " thi^y have apo^en j" 
I, though ttilB might f^-cqilentl; refer to ttco speakara, it was < 

uttered >t the conclusion of the apeecliBA of aeveral. Sp(ddirig, 
! t C 47. 

, i I folluw Gesner'a punctuitlon in this poseiiga : Qutcjuiij ec 
{ alltri tiKCfdel, hukparii tubjvngaivf licet ; per coinpariiliiinet, &,o, ; bnt 
^ HHaething leema to have fallen out of the text between lint and per. 
L GAUsDns pntfc a full atop at licet, and ohiuiEeB per into /jumper ; but 
Jjlii) altenttion does uot muDh msud the paiitige. ' 
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an well as cases in which the palro«t/mic is put for the pofxet. 
liee, or the contrarf.* iG. As to a I'nult commiited in regard 
to quantity, sach as magnvta peculiolum, there will be Bomt 
whu will think it a toUcism, because a diminuiion ia usej 
instead of the integral word ; but for my own part, I doubt 
whdther I should not rather call it a misappticalioH of a irariS 
for it is a dejiBrture from the ei unification ; and tbe improprieW 
Tof B aolecitiH is uot an error as to the eense of a woi^, but in 
\ the junction of words. 47. In respect to the participle emnfl 
are committed in gender and ease, els in tbe noun ; in letue, U 
in the verb ; and in number, as in both. The pronoun, alwj 
has gender, number, and case, all of nhicb admit mistakes of 
this kind. 48. Solecisms are committed, too, aud in grealj 
numbers, as to parts of Bpeech,t but it ia uot enough merely t{ 
remark this generally, leat the pupil should think a sotecisni 
committed only where oiw part of speech is put for another,) 
aa a verb where there ought to have been a noun, or an adet 
where there ought to have been a pronoun, and the lil 

49. For there are aome nouna cognate, as they say, that is, 
the same kind, in regard to which he who shall use anoll 
species tbau that which he ought to use, will be guilty of 
less an error than if he were to use a word of another gen 

50. Tbua an and out arc both conjunctions, yet you would 
incorrect in asking, hie, aut Hie, sit ? Ne and ni 
adverbs, yet he who should say non feeeris for tie fe 
fall into a similar error, silica the one is an adverb of denyinj 
the other of forbidding. I will add another example ; 
and infuj are both adverbs of place ; yet eo intus, and 
tarn, are solecisms. 51. The same faults may be committed: 
regard to the different sorta of pronouns, interjections, ai 
prepoaltions. The discordant collocation of preceding and & 
lowing words, also, in a sentence of one clause, is a solecism 

• Agamemnnniui Oratea is an eiample of the pt>MesBi»e for -— 
patrouymio ; but of the patronymic oaed for the poBaesaivo the end 
montators give no in-tanoe. Diomede, PutBi:h. p, 310, obaermg tlM 
the putronTmic cannot be bo used. 

f That is, bjr mistakiug the paite of apeeeh, and puttiog one 
Uutther. 

{ Jk srofHtie cotaprthetitionii ubihs lOfUeiitivm ac prtarvm mfa 
McnrnvenieDS jiciifHi.] An obscure passage. Tbe commeDtaton uni 
ittind it of the a«acolu^on. Quintlliau has giveu uo eiunple, ~- 
ndght havB dincovered his meaniug more easily. 
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5i. There are expressious, however, which have the appear- 
ance of solecisms, and yet canuot be called fnuUy, aa Iragcedia 
}pthyesUs, Ludi Floraita, and Megalesia ; for though these 
PRodes of expression have fallea iul^i disuse in later times, 
fchere was neter any vftriation from tbem among the ancients. 
Rbey shall therefore be called figures : figures more ooi 
jnideed among the poets, but allowable also to writer: 
■qteakers in prose. 53. But a figure will generally have l„^^- , 
Viing right for its basis, as I shall show in that part of my I 
i**ork which I just before promised.* Yet what ia now called i 
• figure will not be free from the fault of soteciam, 
'JaseA by any one unknowingly .f 54. OE the same sort, though, 
*s I have already said. J they have nothing of figure, are names 
-*it]i B feminine termination which males have, and those with 
^masculine termination which females have. But of the 
Aolecism 1 shall say no more ; for I have not undertaken ti 
■^rite a treatise on grammar, though, as grammar met me ii 
In; road, I was "unwilling to pasa it without paying my respect8_ 
•o it. 

55. In continuation, that I may follow the course which I 
lj»pescribed| to myself, let me repeat that ii!oed» are either Latin 
'«r fortigv. Foreign words, like men, and like many of our 
SlIBtimtions, have come to us, I might almost say, from all 
Qntdons. 5C. I say nothing of the Tuscans, Sabines, and 

rdiaunimit unitw T understand words juined. not tepnrsted, or to ba 
iBtijagniahetl by cDrnmaa, according to our fashian. Sfaldi%g. FosUio 
htUuDg ia inclined to tate ill the eeuee of catai, on tbo auppositioD 
rat eipresAJons somewhat aimilar to ludi FloraliOj nad othera noticed 
■ the next section, wens what Quintiliuu haxl in view; but this notion 
■ana hardly compatible with the other worda of the aentence. for, if 
bii were Quintilian'a tneamng, wby ahoiJd teqitmtia aud priora be 
■rtlcnlirly Bpeeified > Tarnebus seems to shoot nearer to the mark, 
nggesting that Quintilian raeona such a mistake as a man would ooraniii 
a eaying oamia pri^n f^pcriri quAia amtig sapienteni decet inatead 
t ama. The French translator in Didot's edition, 1853, renders tha 
itnagB thus ^ " II y a aussi Boldciame, loraque, dB.ns une phraaa sani 
Rlinein, tea mots qui pr^cfedent et ceux qui suivent, n* s'accordent 

r " Book ii. c. 1—3. 

t SpuldinE aptlj' quotes Seneca, Ep. OS : "A grunmarinn ia not 
lAtned if ha commita a solecism knowiagl; ; be is ashamed if be 
■■ nne unknowingly." 
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Fnenostliies, for though Luciliui) attacks Yectiua* for using thei . 
dialei;t, as PoUio diseovera Palaviniig in Li\y, I would ca 
aider every part of Italy as Eoraan. 57. Many Gallic won 
have prevailed among us, as rheda, " a nhariot," and pttorr 
turn, " a four-wheeled camage.'t of which, however, CiceP 1 
uses one, and Horace the other. Mappa, " a capkiu " 
term much used iu the circus, the Carthaginians cloimoa theirs; 
and gurdutt a word which the common people use for fooliii ! 
had, I have heard, its origin in Spain. g 58. But this diviunt ' 
of mine is intended to refer chiefly to the Greek longuag" ' 
for it is from thence that, the Roman language is, ia a ve 
great degree, derived ; and we use even pure Greek won 
where our own fail, as they also sometimes borrow from i 
Hence arises the question, whether it is proper that foreij 
words should be declined with cases in the same way as o 
own. 59. If you meet with a grammarian who is h lover I 
the ancients, he will say that there should be no departure lim ' 
the Latiu method; because, as there is in our language i ' 
ablative case, which the Greeks have not, it ia hy no msu 
becoming for us to use one case of our own. and five Grea 
cases. 60. And he would also praise the merit of thgse n' 
studied to increase the resources of the Latin language, ft 
asserted that they need not introduce foreign practices ; tmdi 
the influence of which notion they said Castorent, with t' 
middle syllable long, because such was the case with all o 
nouns whose nominative case ends in l' 
Cmtor; and they retained the practice, : 
Pol^mo, Telamo, and Plata (for so Cicero also called I 
because they found no Latin word that terminated with i 

* CamerBriuH and Tumsliua euppnse thnt thia ia tha orator 
or VettioB, mentianad by Cicero, Hrut. o. 46. as liin contemporary i 
lie, aa Spalding obeervea, was a Maraiac ; aad the Veotiua attndud 
Ludlius muat have lived before Cicero's time. Who the Vec( 
tioned in the text was, ia, therefore, uocertain. 

t Voisius derives rheda from the Qorman or Belgic Tcdsn, _ _^^ 
" to ride" on horeeback, or in a canisge i but fiba.i sort of oacilM 
properly nieant ia unknown. PetOJTitvm, ta Spalding obaarvag, H 
ring to Bulletua's Ccltio Lexicon, is from the Celtic pedaar, "f 
and 7*, " a wheoL" 

J The learned have not yet penetrated to its I'hojnioian O 
Spidding. 

% The Spaniarda, aays Vosaius, have etill the word jorrfo. '■ fat.' 

The diviaioD of words into native and foreign, sect. 56, 
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jett«rs o and n. 61. Nor did they willingly allow masculiDe 
Qreek nouns to end in as in the nominaiivs case, and accord- 
ftigly, we read in Qeliua, Pelia Cincinnatui ;* in Mesaaia, 
Bene fecit Eulhia if ia Cicero, Hermagora: so that we need 
lot wonder tbat the forms JEaea and Anckisa were used by 
)iost of the old writers t for, said ibey, if those words were 
kriEten na Mcecenas, Suffenus, Asprenat, they would end iu 
!be genitive case, not with the letter e, hut with the xjlluble 
b. 63. Heuce, to Oiyitvput and ti/rannus they gave an acuted 
toiddle eyUable. becauae our language does Dot permit the first 
pliable of a word, if short, to have an acute accent when two 
ong syllables follow.J 63. Thus the genitive had the forma 

icAiUtand Zllixi;^ and many others similar. The modern 
&mmariacs have now made it a practice rather to oive 
reek declensions to Greek nouns ; a practice which c 
iwever, always be observed. For myself, I prefer foUomng - 
e Latin method, as fur as propriety allows ; for I would np 
iw say Calypstmem, like Junoaem, though Caius Cssar. 
I ■ Whether tbeae are the words of CieIjus, Cicero's cont«mporiiry, an 
mtor ot somo eminaiice, who ia mentioned by Quintilian, i. 6. 29 ; iv. 

P. or or the biatorian Celius Antipater, who lived in the tima of 
raechi, no ooQHnentator hna told us ; nor doea it appear why 
who seems to htTe Loeo the father of AJcestis, so wull known 
■he hiatoiy of Jaaon, is cnllcd Cincinnatus, since nothing UJ said 
his hair, as tar as I ram.-niber, hy any of the poets. That 
iu8 Cincinnatus, the fiiinoiia dictator, was □amcd a dadmia, from 
rls, is generally aciniltted. f^patding. 

UOf whom Hesimla thus spoke, vie are igoorant ; and I know no 
tion of a Euthia in any writer, except that the aocuaer of Pbrjne, 
ijJUfiEB whom Hyperidea defended her, had that name. Spalding. 
~J ImU Otijmpo a tyrawao aaUam mediam. dfdenmt, ijuia daalixt 
M^ Kqtte^tibitt prtmaTn bTtran ai:ui naxtrr termo liort patitiir,^ H^re 
k a namfest error, not of the tmnecribflrs, as it would appear, but of 
ptiintiliaD himsolf, from inadvertence. At finrt he seema to have had 
p )uB thoughts the diffHrence between the Roman and the Qreek 
pAiithod of pcDnaDciation ; as t)ie Romans would Bay, 'OKi'iiroq, 
nfivroi, instead of the Greek 'OXu/iffnc, Tvpavvoq ; but having 
ttaaced to put those words in the dative, to suit dederunt, he occom- 
podited his rule (as to two long syllables preceded by a short uue) to 
ifait caae^ foi'getting that it was a law of the Greek language as much 
M of the Latiu. In the manuscripts there is no aBsistanct, for they all 
,Wcor. with wonderful exactness, in the received reading. Spalding. 
, % ftwn the nominatives AckUleat and Ulj/siiui, by syoKreaie. 
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following the older writers, uses tbia mode of declining. 61 i 
But custom Iiaa prevailed over autbority. In other wordf 
which may be declined without impropriety in either way, h 
who Bhall prefer to uae the Greek form will speak, not iiideei 
like a Horaan, but without incurring blame. 

65. Simple words are what they are in their firet poeition 
tliiit ia, in their own nature. Compound worda are eili 
formed by subjoining words to prepositions, as innooena, (ca 
being taken that there be not two prepositions inconaiste) 
with each other, as imperterrilut.f otherwise two may be i 
times Joined together, as incompontas, recondilus, and, a w 
which Cicero uses. gubab*urditm:) or tbey coalesce, as it wen 
from two bodies into one, as maleficus. 66. For to form wor4 
out of three conatitaent parts I should certainly not grant t 
our language ; though Gict^ro says that oapiis is compoundedt 
i:ape si vis; I and some are found to maintain that LupereaUi 
also consists of three parts of speech, luere per eapnm^, 
67. As to solitaurilia, it is now believed that it is for n 
laurilia, II and such indeed is the sacrifice, as it is describe 
alao in Homer, f But these words are constructed, not a 
much of three words, as of parts of three words, Pacuvia 

• Primd potitione.] Ttat is, in their nominBtiTe enaa, the fo 
wMcli tliey are jErsf laid dowti. " FrimJtiTe nanus are oalled n 
prhtttE impoiitioiiig.'' TUnabua, 

t Whtther Quinaiian forgot thnt Virgil bad used thia word, or di 
DOt think that osen Virgil'a authority couli juatify the ase of ' 
uaunot tell. It ia not perhapa strictly defenaibls ; for oftar per la 
bean used to increaee the significBtion of ierritta, in ia prefixed t 
ne|ntive both ; ao that it ia merely equivalent to inlerritm, the M 
bemg rendered uaetua. But it is not much more ohjectionable tb 
inperturbalus, uaed by Ovid ; and imperftclTU is a similar oomponnJ 
From Tirgil it waa adopted by Siljiu It^cus and othcra. 

t Orat. 0. 15. Yet perhaps the great man wsb miRtaken, as ha i 
mora than once in regard to etymology ; for neitifr does Quinlilia 
agree with him. Cajait appears to he an orchaiem for eeperit, as cop 
according to Festus or raulua, is for ceprrit, i. e., prehendorit, 
PlautuB, PffiDu). iv. 3, 6, the MS3. and old editions ^re etperU ft 
fnpsit from a gloaa. So capia, Baechid. iv. 4, 81 ; capsimm. Bod. ii. 1, 
IA. Spalding. 

g It is generallT aupposed to be from Luptrau, a name of Pan 
prieit of Pan. LupercM ia thought to be lapot arctna. 

f From mi, ont, and tanrai, Quintilian admits that this I 
-Trerany received derivation, though he himaelT doea not sanotoc 
SolitavrTlia ia from lolva, for totua, and (uun«. 

Ti Odyas. li. 130 ; ssiii. 277. 
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ber appears to have formed compounds, most inelegantly, 
reposition and ttvo other nords : 

(' Sepandirottnna, mcurvicervitmm jkciu, 

ITbe brottd-noaed, crook-necked flock of Nereus." Com- 
ionnds, however, are formed either of two enlire Latin words, 
b tuperfui, suhlerfugi, (though it is a question whether these 
Ite indeed formed of entire words,*) of an enlire and in- 
rnnplete vtorA., as malevolvs; of on incomplete and entire 
Word, AS noctivagvs ; of two incomplete words, as pediaaequua ; 
a. Latin and a. foreign word, as biclinium; of & foreign and 
» Latin word, as tpitogium and Anticafo; or of two foreign 
Mmrds, as epirheditim, for though the preposition rtJ is Greek, 
Mid rheda Gallic, and though neither the Greek nor the Gaul 
ises the compound, yet the Remans have formed their word of 
Sje two foreign words. 69. Frequently, too, the union causes a 
Iftange in the prepositions, as abstuUt, aufugit. amisil, though 
Ste preposition is merely ab, and coil, the preposition being 
9on i and so ignavi, erepii, and siniilar compounds. 70. But the 
fcronposition of words in general is better suited to the Greeks ; 
Mth us it is less successful ; though I do not think that this 
iitaults from ihe nature of the language ; but we look with more 
Vrour on foreign compounds ; and, accordingly, while we ad' 
teiire xiigraupjewt, we hardly defend ineurvicervicvm from 
tension. 

71. Words are proper when they signify that to which they 
Ifcero first applied ; metaphorical, when they have one signifl- 
HntiOD by nature, and another in the place in which they are 
Bsed. Common words we use with greater safety; nem ones 
■•e do not form without some danger; for if they are well re- 
Rdved, they add but hitle merit to our style, and, if rejected, 
tSbej turn to jokes against us. 7Q. I'et we must make 
Mtempts ; for, as Cicero says, even words which have seemed 
karsh at first, become softened by use. 

As to the onomatopxia, it is by no means granted to our 

■* • The prepoaitioiiB triper and miter huve iadeed lost their accent in 

fctiMB Bim pound wi ' n . ■■■ .!._.. 

Wny we thertfore i 
NUT compDutid is fc 
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language; for, if wa should venture to produce anything lifc 
those juatlj admired expressions Tjj'^f^rf;, " thebowlwnnged, 
and ail^i ofiSa'Kfi6i.* "theeje hissed, "who would endure it 
Wu should not even dare to say balare, " to bleat," or Ail 
nire. '■ to neigh," unless those words wei'e supported by til 
sanction of antiquity. 
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Of lancnsgo, S 1—3, 

Etymology, 23—33. Abusea of it, 84—38. Old word^ 
Authority, 42. Cuatom, 13— 4Ji. 

1. By speakers, as well as writers, there are certain nileat 
be observed. Language is based on reason, antiquity, audi 
rity, euitom. It is analogy, and sometinies etymohgy, ttV 
affords the chief support to reason. A certain meyesty, and, 
I may so express myself, religion, graces the antique. Auth 
rity is cjjmmonly sought in orators or historians ; for, as to tt 
poets, the obligation of the metre excuses their phraaeolog 
unless, occasionally, when, though the measure of the fei 
oSers no impediment to the choice of either of two expressioB 
they fancifully prefer one to the other ; as in the followin 
phiBses ; /mo de stirpe recisum, j^ria qua congessere jiattai 
bet, Silice in nuif^,i' and the like ; since the judgi 
eminent in eloquence is in place of reason, and even 
- svitbout dishonour in following illi ' ' '' _ 

however, is the surest preceptor in speaking ; and we must 
phraseology, like money, which has the public stamp. 

But all these particulars require great judgment, espeod 
analogy ; which, translating it closely from Greek into ' ' 
people have called proportion, i. What it requires is, tb^ 
writer or speaker should compare whatever is at all doubtfi 
with something similar concerning which thei'e is no doubt, 
as to prove the uncertain by the certain. This is done in V 

• ILiv. 125; OdTsa. ix. S9i. 

t Virg. .,*;n. lit 208 ; Eol. iU. 0B ; LIS. Yet, with regard to j*^ 
Virgil ndheres to the rule of the gmmmarinnB, tLat it ie msBcuIll 
when used of trees, feminino when used of persouB. Palamia 
feminine in Hontce. iifec wna more frequently uaed 
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■ ways : by a comparison of similar words, lu respect chiefljrJ 
^ to their last B^lkblea (for which reason the words Uiac have bur^ 
r ona syllable are tiatd iiot to be accountable to sualogy), and by.j 
H looking to diminutives. 6. ConipariBoii, in Douua. ' 
^ either their jeni/fr or their rfecieMiofl,- their gender, at 

it is inquired whether faais be masculine or feminine, fanid 
may be an object of companEon with it ; their declension, as^J 
if it should be a subject of doubt whether we should say hae \ 
domu or hac domo, and domaum or domorum, damns, anui 
manus may be compared with each other. 6. The formatioi 
, of diminutives shows ou!y the gender of words, as (that I inay J 
^ take the same word for an example) /tinicudis proves that /uni«. I 
IS masculine. 7. There is also eimjlar reason for comparisOQ J 
in verbs ; as if any one, following the old writers, should pro- 1 
" Dounce fervere with the middle syllable short, he would bo j 
Z convicted of speaking incorrectly, since all verbs which end | 
P iciti. iVio u.id™ - anA n ;ii iiie indicative mood, when they 
the middle syllables in the infini- 
Dg, as prandeo, pendeo, spondeo^ ■• 
e. 8. liut those which have ' 
they end wiih the same letter e 
lego, dico, curro, legere, dicerr, \ 



E with the letters 
have assumed the letter e i 
tive. have it necessarily 1 
prand^Te, pendere, spondi 

' Onlv in 'bp inrllrnirivp wbm 

^ ibe iuBi 



although thero occurs in Luciliua, 
Fervil aqua d fcmrt ; fervU »«ns, fenvt ac 
"The water boUs and will boil ; it boils now, nnd v 

f But with ail respect to a man of such 
^ho thiulis feTtit similar to eurrit and lenit, fe 

riik 

I me 



t say /en 



id Ugo. a word which 1 
lis is not a just comparison; 
f/ertil,* and he that follows this analogy n 
* well fts serei're. 10. The oresent indicaiive 
^discovered from the other moods and tenses ; for I remember 
people who had blamed me for using tliB word 
I convinced by me of their error; they had allowed, I 
moeed, that the best authors had used pepigi, but denied that | 
permitted its use, since the present indicative paciscar, 
had the form of a passive verb, made in the perfect tense 
I lum, 11. But I, besides adducing the authority of i 

TWT proper obeervatioQ of Quintjlicn ; for when did the t' 
crtrit belung to the third coujugatlon > f^palding. 
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omtors aud liistoriuns, mamtaiDed that pepigi na^ nlsu s 
ported by nnalogy ; for, aa wa read in the Twelve Fables, 
ila pagunt, I found cadunt similiir to paguvi. whence 
present indicative, though it had fallen inlo disuse thi 
ttm<j, WHS evidently pa</o, like cado; and it wae therefoi 
certain that we say pepigi like cecidi., 12. But we must 
member that the course of analogy cannot be traced throuf 
all the parts of speech, aa it is in many cases at varianci 
itself." Learned men, indeed, eadeavour to justify 
departures from it, as, when it is remarked how much lepuf ani 
laptis. though of similar terminatioiis it) the nomicativB, diffe 
in their cases and numbers, they reply that they are not of th( 
same sort, siuce lepus is epicene, and lupu» n 
although Varro, in tlie hook iu which he relates the origin o 
the city of Eome, uses lupia as feiuinine, following Emiias ani 
Fahius Piclor. 13. But those same grammarians, when thq 
are asked why aper makes apri. and pater palris, assert tha 
the first is declined absolutely, and the second with referend 
to something ;t and, besides, as both are derived from tb 
Greek, they i*eour to the rule that ras-fle gives palris, am 
xttifjou apri. 14. But how will they escape from the IsO 
that nouns, which end with the lettei's u and s in thi 
tive singular, never, even tlioiigh feminine, end with thi 
syllable m in the genitive,]: yet that Vetais makes Veneris 
aud that, though nouns ending in ea have various endings inti 
genitive, yet their genitive never ends in that same syllable fl 
when, nevertheless, Ceren oliligesus to say CereriiT IS. Ai 
what shall I say of those parts of speech, which, though all ( 
similar commencement, proceed with different inflexions, a 
jilba^ makes Aibani aud Albenses, Voto, tolui and volavi 

* To nBj that analog; is at VBriEnce with ilsalf is an iiica 
of expresBioii. QuintiltiiD raeana that we often find deportorBI bat 
iQalogy where we might eipect to aae strict ailherence to it. 

+ Ad aliijtUd.^ JjMT being eipreaaad without referenpe to anythini 
else, while paier haa re]atloD to Jlliut; but thia diatinction CUU 
Account for the diSerenca in the gemtive cnaea. Ad aliqiiid iB (kk 
from the irpoc t\ in the Cntfgoriea of Aristotle. " Ail aSqvid dteti 
eat quod aine inteliactu illiuB od ijuod dictum est, prfifeni noa pote 
utjSJiiM, un\a." Prisoiau, p, 580, ed. Putaoh. SpaliH^g. 

X He forgot tdbu, vrU, ae wo are reminded by Tumebus. 

§ There are two towna named Alba, one in Latium, from wbid 
corned Aibani, the other on the Jate Fucinua, whoae inbabitaota 
called Albeiuea. Vorro, de L. L. lib, vii. 
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, J^'or ihftt verbs, which end with the letter o in the first person 
singular, are variously formeii in the perl'uct, miulogy itself 
admits, be cado makes cecidi, spandeo, ipopojidi, pingo p{ 
lego legi, pono posiii, frango fregi, lavdo tauduvi ; Ifl. since 
analogif wus not seut down from heaven, when men were first 
made, to give them rules for speaking, but was discovered after 
men hod begun to speak, and after it was obaeired how each 
tuord iu speaking terminated. It is uot therefore founded on 
reason, but on example ; nor is it a law for speaking, but the 
iTuere result of observation ; bo that nothing but castom has 
{been the origin of analogy. 17, Yet some people adhere to it 
with a most unpleasantly perverse attachment to exactness ; so 
that tliey wiU say atidaciler in preference to audaeter,' though all 
orators adopt the latter, and emicavit instead of emicuit, eonire 
instead of coire. Such persons we may allow to say audiviate, 

^ and Mjome.t iribunale, and facUUer; let ihem also have their 
fngalis, instead of frvgi, for how else ran frugalHas b« 
formed ? lH. Lot them alao prove that centum milUa iiumvium 
and fidem Deum are two solecisms, since ihoy err in both 
case and tiumber;^ for we were ignorant of this, forsooth, and 
were uot merely complying with custom and convenience, as iu 

j moat cases, of which Cicero treats nobly, as of everything else, 
in his Orator. 1 0. Augustus, too, in his letters written to 
Caius CEesar,§ corrects him for preferring to say calidum rather 
ttuin calduTs.W not because ralidum is not Latin, but because 
jtjs unpleasing. ^ and, as he baa himself e):pressed it bv a 

1 Greek word, cigJijysf. 

* See, respecting tbia word, the oominentstora on Lny, riii. 2ts 
ud espeviallf Duker aod Drakenbarch on xL 56. Siialdiag. 

' "at a-itdiTiae and tciciite, uulees our texts be extremely cormpt, 
leen used by writera in many pasisgeB. Perhaps UuintjUan, 
IhpTefoTB, only meuit to blame those who said that ne ought aJwaya to 
UH those nneontraoted fonna; for Cicero, Orat. c i1, aajB plemtn 
rcrimia recti did e( iiBjninitfiHB tiailali. Spalding. 

J As if eveij body else, except those critics, wbb igDonut that 
manum is far iiiinifHorvnt, sod devm for deorum. See Cic Orat. c ii. 
g Tbc son of Agrippa, and adopted sou of Auguetus, whose 
btteTH to him are all lost, except a fragment preEerved by Aulus 
GaiHiia, XV. T. 
h n ColomesiuB supposes that catidm wae rejected on account of ita 
I Miilatity in sound tu cntlidtu. 
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aO. All tills indeeil they con 
" orthoepy," which I by no means 
necessary aa correctness of speech? 
ELdhere to it as far as possible, and I 
aiice against iunovatora ; but to ret: 
and disused, is a species of impertic 
tation in little things. 31. Let the 



re igios'jnia, ' 



der as mere igJoJ; 
8t aside ; for what ia so 
I thiolt that weoughrto 
make pei'sereriug resist 
Q words that are obsolete 
ice, and of puerile 
:lremely Teamed man, 



who has saluted you without on aspirate, and with the second 
ByllflbJe lengthened,* (for iha verb, he will say, is acire.) say 
also calefacere and conservavisse rather than what we Bay:t 
and with these let him join /ace, dice, and the like. 22. His 
way is the right way; who will deny it? hut a smoother and 
more beaten road is close by tlie aide of it. There ia notiiog, 
however, with which I am more offended, than that these 
led away by oblique cases, permit themselves, I do not say not 
to find, hut even to alter nominative cases, as when ebur and 
rebvr, SO spoken and written by the greatest authors, are made 
to change the vowel of tlM sei:ond syllable into o, because theii 
genitives are roboris and eboris, and because sulfu 
preserve the vowel u in the genitive. For which 
jeeur and femur have raised disputes. 23. This change of 
theirs is not less audacious than if they were to substitute the 
letter a for u in the genitive case of sulfur and ^utlur, because 
ehoTtg and rohoris m-e formed with o; after tie example of 
Anlanius Gnipho,J who acknowledges tbut robuv and ebur are 
proper words, and even marmur, but would have the plural* 
of them to be robvra, ebura, marmura. Si. But if th«J 
bad paid attention to the sQinity of letters, they would hav« 
understood that rabaris is as fairly formed from robvr a^ 
mililu, liipilh, from iniles. limes, or judicia, tindicis, frowi 
index, vindex, and would have observed some other forms 
which I have ad verl*d above. g 25. Do not similar nominflli»9 
cases, as I reraarked,[| diverge into very dissimilar forms in 

* SayiDg Ate Iretefld ef ffavl, nliich, tliough imionect, vu 
oommoD nae. Spalding. 

t Namelj caljaare and eovte/rcdue. 

X An eminent gmmmwtan stid rhetorician, whoge scbool ii bi 
to have been freiiuented by many j-rant mun, and even by CioeN 
Limself after he was prmtor. See Si ' - . -, 



CH. vl] education op ajj orator. Sff^ 

the oblique cases, as Virgo, Juno ; faaui, Ivsua; cuspii, puppia; 
Bnd a thousa:id others ? It happens, too. that Eome nouns are 
not used in the plural, others not in the singular ; Gome are 
indeclinable ; some depart altogether from the form of their 
nominatives, aa Jupiter. '26. The same peculiarity happens 
iu verbs, as fero, tuti, of which the preterjierfect is found,' 
and nothing more. Nor is it of much importance, whether 
those unused parta are actually not in existence, or whether 
thej are too Siarsh to be used ; for what, for example, will 
progenies make in the genitive singular, or what will spes make 
in the genitive plural i" Or how will oHtre and mere, form 
themselves in the perfect passive, or in the passive participles ? 
37. It ia needless to advert to other words, when it is even 
uncertain whether tenatus makes senalus lenalui, or ienati 
iflia^.1' It appears to me, therefore, to have been not 
unhappily remarked that it is one thing to speak Latin, and 
BBodiBr to apeak grammar. Of analogy I liavo now said 
enoogh, and more than enough. 

EtyiRolog ^, which inquires into the origin of words, is called 

by "Cicero notation . because its designation in Aristotle is 

tb/tffota*, thftl is, nota ; for to a literal rendering of in/MXtyia, 

winch would be veriloquium, Cicero himself, who formed that 

kj^yord. is averse. There are some, who, looking rather to the 

uiing of the word, call it origination. 28. This part of 

mnmr is sometimes of the utmost use ; as often, indeed, as 

) matter, concerning wliich there is any dispute, stands in 

d of interpretation ; as when Marcus Coslius would prove 

il ho was a homo frvgi, "a frugal man," not because he was 

Btperale, (for on that point be could not speak falsely,) but 

anas he was- profitable Co many, that is /rvctuogui, from 

Mce, he said, was derived frvgalily-X A place is accordingly 

K OTio preterperfect and the tenaeB formed from it. Ths tait la, 
Jt^ fvii, (Rfjiu pncti^rkwa pejfidtao, el tJ.ttriai nan in^ttulvr, of nMcb, 
t Bpaldmg aixys, tha conBtruction ia oat very clear. He, honever, 
buy detomuces that Ivli must be the nateciidGDt to cujai, and ncit 
Tmppily proposea to read wiZ for non, 
t lie old gmmmsriana (see Putsoh, pp. 10 and 712) any that the 
MUk of tlie fourth dflclenBion ancisntly conformed to tha Beoond. 
Irtl do not re mam ber that any writer haa uoed tmato; itRali, in tha 
Jutive, ooeura freqinMitly in Sallust. .''paldinf/. 

K } On what oi^caniuii, or in what apeeoh, Marcvia Cioliiig do facetiennly 
■d, I do not find rocordtd. That hie mnriUa were not of the 
tbXJtearOr^^ode&Hida him, admitt. t^aldting. 
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aasigned to etymology in definitions. 30, Sometimes, aiaj, 
it endeavours to distinguish barbarous from polite 
when a rjueation arises whether Siuily should be called 
Triquetra or Triqtiedra,* and whether we should say meridiet 
or medidies if and similar questions concerning other words 
which yield to custom. 31. But it carries with it much learn- 
ing, whether we employ it in treating of words sprung from 
the Greek, which are very numerous, especially those inflected 
according to the ^olic dialect, to which our language has n 
similitude,! or in inquiring, from our knowledge of and 
history, into the names of men, places, nations, cities ; whe 
come the names of the Bruti, Publicola, Pici; why we 
Lativm, Italia, Beneventam; what is our reason for using 
the terms Capitol, Quirinal bill, and Argilelum. § 

33. I would now allude, also, to those minuter points,{{ on 
which the greatest lovers of etymology weary themselvt 
who bring back to their true derivalioti,*\ by various an 
fold arts, words that have became a little distorted, shortening 
r lengthening, adding, taking away, or interchanging letters 
r syllabies. In this pursuit, through weakness of judgment, 
-they run into the most contemptible absurdities. Let consul be 
( I make no objection) from " coiuulling " or from "judging," for 
ibe ancients called consulere "judicare," whence still remains 
the phrase rogat boni conavlas, that is. bonxtn judices. 
Let it be old age that has given a name to the senate,** for the 
senators are fathers ; let rex, rector, and abundance of other 
words, be indisputably from rego; nor would I dispute the 
ordinary derivation of legala, regula.ff and other words similar 

■ From tlpa I Or from gvadra t Spalding, 

■f Cioero, Orai. c. IT, ihinkB th&t meridia was preferred from r^iird 
to eaphoDy. 

t Boo Faster on Accent and Quantity, p 92, mqq. Spalding refttt 
to a, thena by SRhnrdunua, Leidce, ITTS. entitled Latina Ungna H 
diaUctut Uanwx Graca. 

% See ServiuB on Virg. Mn. vUi. 846; Livy i. IB. 

II These remarks Quintilian directs at Vuro, wbo aildressed tlirse 
booka ott this subject to Cicaro, und aa lasxiy ta Septimius, aa wall u 
other writora who were perpetually rrferring to etymology, a proctioa 
which aeeiOB to have had its origin in PUto's CratytOB, where it ' 
said that no word is nsed witbout a reoaon. Tnmehvj. 

1i Feritoifm.] 'Eru/ioi'. So Cio. Orat. e. 18. ConmU vtrilalem. 
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; let elassh. also, be from calare, " to call together," 
let Ifpui be for levipes, and vulpei for volipet. 34. But 
I we vXho olloiv words to be derived from contraries, aa 

a grove," £rom luceo, " to sbine," because, beioE thiuk 
wicii shade, parum lucet, it does not shine ?* As ludus, " s 
school." from ludo, " to play." because it is as far ns pnssiblo 
bom play ? As Dilii. " Pluto," from divei, " rich," because 
he is by no means rich? Or shnll we allow homo, "man," to 
be from hitnius, " the ground," because he was sprung from 
the ground, as if all animals hod not the same origin, or as if 
the firet men bad given a name to the ground before they gave 
one to themselves ? Sbalt we allow tterba, " words," to be 
from aer verberatui, "beaten air?" 35. Let us go on, and 
«e shall get go far that slella, " a star," will be believed lo 
be luBiinU atilla, " a drop of light,'' the author of which 
deriration, an eminent man in literature, it would be uii- 
generoua for me to name in regard lo a point on which he 
ii censured by me. 36, But those who have recorded such 
etymologies in books have themselves set their names to 
ifaem; and Caius Graniust thought himself extremely clever 
for saying that ctBlibet, " bachelors," was tlie same as cmlilei, 
•• inhabiiouta of heavca," because they are alike free from 
B most heavy burden, resting his derivation, too, on an ar< 
goment from the Greek, for he affirmed that ij/A'oust was 
med in the same sense. Nor does Modestus§ yield to him 
u imaglnatioD. for he says that because Salurn cut off the 
genitalia of Ccdua, men who have no wives are. tliereforo, 
Mlled cielibet. 37. Lucius ^liiis|| declares that piluila, 
"phlegm." is so called quia petal vitam, because ''it aima 
-* ''* u" But who may not be pardoned after Varro, who 
I to persuade Cicero^f (for it was to him that he wrote 
%!• dBrivntion has pruised into o. proverb. Vnrro, de L. L. p. 8, 
1 equally wonderful derivsitian of errlu/rt, from ceiando, qutd 
Spaldit!/, 
not been able to discover anything of h grsuuiuLriiiu of 

ti Atir^figl YosaiuH derives eishb^ from koitj) and XfijrtMt 

■nu lerto nupfioZi. 

o Eminent OrBrnmarianB, c. xi. 
B int«rpraUtion of Ibe curmioa SalioTUm by Cuiiia ..EliiiEi. a man 
gqsrUBbed witb Latin literature, is cited by Tuto de L. L., vi. 1, 
. No Lucius ^Uue ia Itnown. 
'a whom tbe booka de Lingnii Latinn are inscribud. - 
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this), that ager. " a field," ia so called because in eo agalt 
aliguid, " Bomethmg is done in it." aud that gracaloa, "jack- 
daws,'' ari5 so named because they fly gregatiin. " in flocks," 
thoagli it is evident that the one ia derived from the Greek, 
and ihe othor from the cries of the birds themaeWea ? But 
of sui:h importance sras it to Varro to derive, that merula 
"a blackbird," lie declared, was so named bewiuae it flies 
alone, as if mera volana. Some have not hesitated U> apply 
to etymology for the origin of every name or word ; deducing 
Laagui and Rvfus. as I remarked^'frompejaonal peculiaritiis; 
slrepere and murmurare from particular sounds ; with which 
they join, also, certain derivatives, as vdos^, " swift," deduced 
from vetocitaa, " swiftness,"! and the greater number ^f_cMn- 
pounds (as being similar to them), which, doulitles s. have the ir 
ori^n from something, but demand no exercise of iugenuity, 
for which, indeed, except on doubtful points, there 
opportunity in these investigations. 

39. Words derived from antiquity have not only illastriooB 
patrons, but also confer on style a certain majesty, not na- 
attended with pleasure ; for tliey have the authority of age, 
and, as they have been disused for a time, bring with them 
a charm similar to that of novelty. 40, But there is need 
of modoraiion in the use of them, in order that they may 

■ not occur too freijueutly, nor show themselves too manifestly. 

1^ since nothing ia more detestable than affectation ; nor should 
they bo taken from a remote and already forgotten aga as 
are topper, " quickly," aniigoio. " very jnao.W'X eieaHclem, "to 
draw out," proiapia, "a race," and the verses of the Sslii^ 
which are scarcely understood by the priests themselves. 41, 
Those verses, however, religion forbids to be changed ; and wo 
must use what has been consecrated ; but how faulty is speech, 
of which the greatest virtue is perspicuity, if it needs an inter- 
preter! Consequently, as the oldest of new words will be 
the best, so the newest of old words will be the best. 



+ K o velooitate diniiir Teloi,] The BubatiintiTe ia generally con- 
Bidored lo be derived from the otljsctiTe. It seems not uureaBonabla 
tu suppose thet the text must be corrupt, and that some F.inciM 
dorivatiuQ of vttox arigioiill; filled the pluce which vetadlaU now 

X Oq these two words, we Festus. 
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i-i. The case ia similar with regard lo authority: for tboughl 
he may seem to comTnit no fuulc who uses tTiose ^TOl'ds wLichI 
ihe greatest writers hsve haiiJed down to hiiu, yet it w of ' 
much importance ibr him to consider, not only what words 
ihey uBed. but how ftu- they gave a sanction to them; 
DO one would now tolerate from us tuburckinabundut, ' 
voming," or hirchinabandTUi, ■• voracious," though Calo was the 
fiuber <rf them ; nor would people endure lodieei, ■' blankets, ■" 
IB ilia maaculine gender, though ihat gender pleases Follio ; 
nor gladiota for " little eworda." though Messala has used it; I 
nor parrifidatus, "parricide," which was thought scarcely 1 
fndunible iu Cmlius ;* nor would Culvust induce me to usu 
eoBot, "necks;" all which words, indeed, those authors them- 
nlres would not now uae. 

43. There remains, therefore, custom, for it would be almost 4 
ridiculous to prefer the language which men have spoheu rather -I 
thaa that which, they now apeak ; what else, indeed, i 
language, but the old manner of speakiug ? But eve 
following custom judgment is necessary ; Eind we must settle, 
in the firel place, what that ia which we call custom ; 4-4. for if 
.custom bo merely termed that which the greater number do, it 
U Jiinush a moat dangerous rule, not only for langiuige, but, 
^18 of greater importance, for life. For where is tJiere so 
T^Yirtue that what is right can please the majority?! As, 
!. to pluek out Aai>«,§ to cut the hair of the htad in a 
Ft of rir»7«.|| and to drink to excess in tht halh.% what- 
lunt^ those practices may have invaded, will not become 
itom, because no one of them is undesen'ing of censure, 
b we bathe and clip our hair, and ta/te our meals together 
ustom, GO. in epeaking, it is not whatever has 
IS practice with many, that is to be received as 
1^ of language. 45. For, not to mention how the ignoi-ant 

■imdenituid tiie hietorian. Spalding. 

inn LUiniuB CalvuB, the orator. meatioDed with coaiiuendatiuQ 
, TO, Brut.*o. 82. See Watiel on Epiat. ad Div. it. 31. He ia 
inentdoned by Qiuntainn, Spalding. 
J flAliDitc KitKci, Bsid Bins. 

KilZt.] Hie extremelj delicate plucked the hnir from their akins 
"SwHiera. or removed it by other means. Juv. Sat. viii. IU ; 
1. Caa. 46, Oth. Vi, st alibi ; Aul. Qoll, vii. 12. 
mpareiii. 19, 47i JuveniJ, vi. 502; Suet. Nar. 51. 
wpiidiiu, Commod. d. 11 : /« iptit balinit tdiAat. 
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commonly speak, we know that whole theatres, and all the 
crowd of the circus, have frequently uttered barbarous ex- 
clamations.* Custom in spealdag^Jthfiiefore, I s hall call the 
agreement of the educated; as I call custom_in living the" 
agreement of the good. 



CHAPTER VII. 



Of orthography, § 1. Distinction of words of doubtful signification, 
2 — 6. Composition with prepositions, 7 — 9. On the letter k, 
10. Ortliography subservient to custom ; antique spelling, 11 — 
27. Difference between spelling and pronunciation, 28, 29. Ne- 
cessity of judgment, 30 — 32. Quintilian defends his remarks on 
this subject, 33 — 35. 

1 . Since we have mentioned what rules are to be followed 
in speaking, we must now specify what are to be observed by 
writers. What the Greeks call ^^^oy^ap/a, we may call the 
art of writing correctly; an art which does not consist in 
knowing of what letters every syllable is composed (for this 
study is beneath the profession even of the grammarian), but 
exercises its whole subtilty, in my opinion, on dubious points. 
2. As it is the greatest of folly to place a markf on all long 
syllables, since most of them are apparent from the very 
nature of the word that is written, yet it is at times necessary 
to mark them, as when the same letter gives sometimes one 
sense and sometimes another, according as it is short or long ; 
thus malus is distinguished by a mark, to show whether it 
means " a tree " or " a bad man ;" 3. palus, too, signifies one 
thing when its first syllable is long, and another when its 
second is so; and when the same letter is short in the 
nominative and long in the ablative, we have generally to 
be informed by this mark which quantity we ara to adopt. 

* The customary language of the multitude, therefore, is not to be 
our example. 

t Apicem.] Probably, from the name, something similar to the 
mark with which we distinguish the ablative case of the first declen- 
sion. Hence it appears that it W8.s customary to use distinctivd marks 
for words similarly spelled, but of diifei-eut signification. 
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4. Grammarians have in like manner thought that the 
blowing distinction should be observed ; namely, that we 
thould write the preposition ex, if the word specto was coni- 
poanded with it, with the addition of s in the second syllable, 
txtpecto; if pecto, without the s. 5. It has been a distinction, 
also, observed by many, that flrf, when it was a preposition, 
should take the letter d, but wlien a conjunction, the letter 
*;* and that cum, if it signified time, should be wntten with 
a q and two w s following, but if it meant accompaniment, < . ^ 
with a c, 6. Some other things were even more trilling than 
these, as that quicquid should have a c for the fourth letter, 
lest we should seem to ask a double question, f and that we 
sboald write quotidie, not cotidie, to show that it was for qiiot 
ditbus. But these notions have already passed away among 
other puerilities. 

7. it is however a question, in writing prepositions, whether 

it is proper to observe the sound which they make when joined 

to another word, or that which they make when separate, as, 

lor instance, when I pronounce the word ohtinuit ; for our 

method of writing requires that the second letter should he b; 

vhile the ear catches rather the sound of p ; J 8. or when I say 

fmiRtfiif^, for the letter w, which the composition of the word 

requires, is influenced by the sound of the following syllable, 

and changed into another m, 9, It is also to be observed, in 

dividing compound words, whether you ought to attach the 

middle consonant to the first or to the second syllable ; for 

aruspex, as its latter part is from spectare, will assign the 

letter « to the third syllable ; ahsteniius, as it is formed of ah^ 

Mtinentia temeti, " abstinence from wine," will leave the s to the 

first syllable. 10. As to k, 1 think it should not be used in 

any words, except those which it denotes of itself, so that it 

may be put alone. § This remark I have not omitted to make, 

beoause there are some who think k necessary when a follows ; 

though there is the letter c, which suits itself to all vowels. 

* The distinction, therefore, between ad and flrf, which we scrupu- 
lounly observe, I should supposs that Quintilian disregarded. :>p(dding, 

t Quid t quid t 

t In manuscripts we frequently find optineref which is proved from 
this passage to be not always a mistake of the copyists. It is indeed 
difBcult to preserve the grave sound of 6 when t follows ; before d, ua 
in obducere, it is very easy. Spalding, 

§ ;iee L 4, 9. 

F 
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II. But orthography submits to custom, and haa therefore t 
quentlj been altered. I say nolliiug of those ancient limes wl 
there mere fewer letters, Rod when their shapes were differ* 
from thei^e of ours, and their nnturea also different, as that o 
among the Greeks, which was soraetimes long and soraetin 
short, and, ns among ns, was sometimes put for the Bylla 
whic^h ii; expresses by its mere name.* I'i. I say nothing a 
of d, among the ancient Latins, being added f as the ii 
Setter to a great number of words, as is apparent from i 
rostral pillar erected to Caius Duelliua in the forum ; X t 
lior do I speak of 17 being used in the same manner.§ as, 
the puhinar \\ of the Sun, wliiuh is worshipped near the tern] 
of Romulus, is road vesperug, which we take for veaperu^ 
18. Nor is it necessary to say anything hereof the interchaii 
of letters, of which I have spoken above ;Tf for perhnps as th 
wrote they also spoke. 

• Thnt is, for the btaijeetion. 

+ Vt—A—vKitnanadJKtara.'] How ia this aocuBntive governed f 
saoma to be wanting after vi : iUeI (tranaeu ic.) d iHiinuim, to. 

{ This we may ouraelvBa ana, ai the base of thia anciont monuuM 
haa bero preaei'visd even to oiir times, and a representation of it 
giTon in a treatiBS hj Peter Ciauconius, whence Qiwriua hna oopiod 
into hia Fl-irus, p. 166 ; and it ia alao to ba found in Gmt«r, p. 4l 
The letters are not yf^t oblitc'-atsd { and we read pu^andod for « 
naado; marid (or man ; didatortd for diclatare ; iii allad for in ih( 
nnvaled pricdad for tiaraii pnedS. More examples are given by Vondl 
Art. Oramm. ii. It. Spiddinii. . 

S Of this jtdditio!! I find no eiample in moQnmental inaoriplion 
and Quintilian hinuelf appears to intimate that it was ntcire rare tq 
the preceding. It is probable that the ancienta, instead of vMpoj 
uaed vt^em, like tioefv, an ablBtive case, en ia pi-oTed, from Enniu^ 1 
VoBsiuB, de .^naL ii. 12. To this they added g, vcgperag, whiohjl 
contemporaries 'if Quintilian erroneoUBlj Bnpposed (fbr Qoinlitf 
himself rejects the suppoMition) to bo for raperuffinem, r^ardiagifi 
H curtailed instead of a lengthened vroi'd. j^oWinj- 

II In what fienae Quintiiian usee this word ia _ . 

That the Ictteri weru embroidered an thepuinnar, nr couoh, with 9 
needle, as Geaner in his ThesaurUB supposes, seems a ci>njectura a 
Inadmisuible : but there were puieiiiariii njade of solid mateiiH 
imitation of real conches, on which the letters migtit have I 
engravod. But it appears best to talte ptiZvinar in 
ti^mple in whieh pulvinaria were apreod. In Livj s 
enppoae fiufcAiiariUfli, to be imed in thia sense j and we may alBOH 
to TacituB, Ann. iv. 71, Spoldinff. This sense of the y' 
abundantly eatiil'Iished in ScheIl,:T's Latin Lexicou. 

nil, ia-17. 
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14. It 1V1I9 for a toi 
ll 4oQble the semivowels ; 
te ibe time of Accius aad later, they wrote, as I have ia>fl 
marked,* long ayllabiee with two Towek. 15. Still longer^ 
. rantinued the pmctiee of using e and t together, joining them I 
' ta the same manner as the Greeks in the diphthoi^ ■;. This I 
'i practice was adopted for a distinction in cases and Dumher^ I 
u Luciliusf admoubhea u 



.Vaidadfuriqiie addea E, qaum dure furd 

However this addition of e is both superfluous, siuce i has the 

Utnre as well of a long as of a short letter, and also sometimes 
;iiKy>uveuieDt ; fur in those words which have e immediately 
|l hofore the last syllable, and end with i long, we should nse. if 
IJTre adopted that method, a double e, Os aareei. ar/fenteei, and 
•llie like ; and this would be extremely etubarrassiug to those 
['Mm are being taught to read : 17. as happens also among the 
jl'Oreeks by the addition of the letter i, which ihey not only 
!| (ttile at the end of dative cases, but sometimes even in the 
J auddle of a word.' as AHISTHI,|l because etymology, in making 

t division of the word into three syllables, requires that letter. 
1. 18. The diphthong ai, for the second letter of wliich we now 

ubsiitute e, our ancestors expressed, with a varied prouuncia- I 
' "Li, 10, 



J That IB, " Now the boja {paeri) are come ; make the oonclusic _ 
ud i, that the boya {pttereij may he made plural." The t was iuaerttd i 
1 U diatfaigulBb the pluisl from the genitive singular. 

! Spuldlag consider? tbat/ir ia used in the qitotatioa m the Henau 
. cf ttrrtit. If «o, the sense will be, " To a liar and a alave {mcndacl: 
'kHjue) jou aball add e. >ihen jou aholl order to give to a slave;" t.c,, 
•hen jou Bbatl nee thu dative case, which waa to end in ci to dis- 
llngirisb it from the ablative. See Velius Longue, Putach. p. 2220 ; 
iU£ OeU. xul -25. 
i| I For AjroTJ;, the dative o»«e of Xyor^Ci a robber, Gryphiaa'a 
I tiaiaa, for in tra lyllabaji, hu in dvru ti/Uaiat, which Burmami 
J-WouJd a>lopt, tanking the diviaioD Xfji — '"n'. or Xp— crrp. The first 
' ijUable ot the word requires uu iota, as ooming from \iiu, " booty." 
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lion, by a and i, some usiug it in all cases like the Gwm 
others ogIj in the singular, when they had to form a geuit 
or dative case, whence Virgil, a gi-eat lover of antiquitj, ', 
iiiserCod in hia verses pictai vestis, and aulai ; but in the pit 
number of such nouns they nse e, as Syllae, Oalbaa. 1 9. Th 
id on this point also a precept of Lueiiius.* which, as it is < 
pressed in a great number of verses, whoever is inureduli 
ubout it may seek in his ninth book. 

SO. 1 may mention, too, that in the time of Cicero, and sot 
what later, the letter i, as often as it occurred between t^vo Ic 
vowbls, or followed a long vowel, was doubled, as caitsta, eaa 
iliuimonea ; for that both he and Virgil wrote in this w^y, til 
own hands show. SI. But those of a Bomewlial earlier per 
wrote the word j'ussi, which we express with two »'s, with oi 
one. Thntdprimiu, mimtniu, should take i as their middle let) 
which among the ancients was «, is said to have been hroiu 
about by an inscription to CaiusOaiBar.t 93. The word hen 
now end with tiie letter e ; but 1 stilt find in the hooka of i 
old comic writers Heri ad me venit;% which same mode 
Bpelling is found in the letters of Augustus, § which he m\ 
or corrected with his own hand, 33. Did not Cato 1 
Censor, also, for dicam anA/aaiam, write die^n andyaraem 
and did he not observe the same method in other verhe siti 
terminate in a similar way ? This is indeed manifest from I 
old writings, and is remarked by Messala in his book on 1 
letter ». Sibe and quase occur in the writings of ma 
authors ; but whether the authors themselves intended thj 
to be written thus, I do not know ; that Li^ jp.elled_^BIH 
that waj, I learn from Pedianus, who himself jmilated lAr 
we end those words with the letter i. 

25. Why need I allude to voTlkes and vorsus and otl 

' This precept is lost. It seems to have b«e[i Bimilar to OimI 
Niiidina F^gubia. whiuh we find in Anl. Qell. liii. 95. SpabUng. [ 

f Culigula, who first adopted thti title of optimiu maximut ; fiMt 
p. 22, The anme mode of Bpelliug continued, ss appear* fronrt 
inaoription to Trajiin m Qnitar, p. 247, and Ileices, iU. 18, IB. M 

t See i. 4. S. TerencB, Phorra. i. I, 2. 

S See L e, 19. Sueton. Aug. o. 71 ; Cat. c. 8. See also AuL Ol 
1.2*. 

II Fertna givea raripiem also from Cato ; and alliiigcin, but with* 
naming the author from whom it L'omea. 
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r words, in which Scipio Africanus is said to have first 
ed the second letter into a. ' 36. Oui- tutora wrote 
n and neruum with the letters u and o, ceruom. semoTit, 
er that die same two vowels, following each other, might 
alesce and be confounded iu the aame sound : they are 
mtten with two u's, on the principle which I have 

;* iJinugh iu neither way ia the word which we conceive 
y expressed. Nor was it witliout advantage that 
ius intfoditcsd the .£olic letterf for snuh cases Q7. It 
improvement of the present day that wa spell cui with 
ree letters which I have just written ; for in tliis word, 
we were boys, they iMed, making a very offensive sound, 
i oi, only that it might be disliuguished from qui. 

What ahaJl I say. tooLof. words, that are written other- 
Lban iLey^are' prong.unced? Gaius ia spelled with the 

c, wEfcb, inverted, meaua a woman ; for that women / 
Mlled Caia, as well as men Coii. appears even from our 
il ceremonies, I 20, Nor does Gneiui assume that letter, in 
lating a praenomen. with which it is sounded. § We read. 
>alumna and eonsules \\ with the letter n omitted ; and 
■fl. when it is designated by three letters, takes c an the 
% There are many other peculiarities of this kind ; but I 
bat those which I have noticed have e.'iceeded the limits 
Dnimportant a subject. 

On all such points let the giammarian use bis own 
lent, for in this department it ought to be of the greatest 
■" For myself, I think that all words, (unless custom ^' 
d otherwise,) should be written iu conformity with ' I 
Tl. For this is the use of lettei's, to prese rve 

H,ll. 
«B L *. 7. 

D which the woman naid, Ubi ta, Cnini, ibi ego Caia. 

'orHis marked C™,, not. aait aught to ba, i;n. fpaldiiig. But 

inclined, not without reneon, to think the worda in prcmominit 

.^(iBsema. 

^ding abBflrvee tbat he known of no example of the omitiKii'n 

in eniunina. Cm. and Cols, were the ordinary abbreviations of 

l«Bd amiaUt. 

po de Ling. Lat. lib. iv, deriveB Safiurra from a pa^ta called 
i; and lappaBea Chat tt was originally Sucusa, that the c wua 
^ ohanged into b, and that Subata was then traD^ormed into 
f We feiequently eae Sue, saya Spalding, an the deuigaation u£ 
~ m or SnauoH tribe ia the inicriptJoiiB of Qruter. 
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' wordB, and to restore them, like a deposit, to 
they ought, therefore,_to espfeas~exactTy wbat ite are _t^ 

32. These are the moat importaDt pomta aa to spealt 
writing correctly. The other two departments, those of apeol 
ing ivith sigtiificancy * and elegance, I do not indeed tak 
away from the grammarians, hut, us the duties of the rhew 
riciau remain far me Id expliiiii, reserve them for a mra 
important part of my work. 

33, Yet the reflection recurs to me, that some will regw 
those matters of which I have just treated as extremely trifliii| 
and even as irapedirannts to the accomplishment of anj^i 
greater. Nor do I myself thiuk that we ought to desoeud 
extreme Rolicitude, and puerile disputations, about them ; I eii 
conaider that the mind may he weakened and contracted fc | 
being fiied upon them, 34. Biit no part of grammar will 1 
hurtful, eitcept what is superfiuous. Was Cicero the less i 
an orator because he was most attentive to the study 
grammar, and because, as nppeara from bis letters, he vat 
rigid exactor, on all occasiona, Of correct language from 
son ? Did the writings of Julius Cxsar On Analogy dimi 
the vigour of his intellect? Or was Messala less elegant 
writer, because he devoted whole books, not merely to 
words, hot even to single letters ? These studies are inji 
not to those wjio pass through them, but to those who di 
immoderately upon them. 



CHAPTER VIII. 



may liuo^ 

• &gnificav,ter.'\ Spalding inteipreta this word bj- pavpicai, A 
But it aigcifleB BOmethiDg more ; it iin|>lies BpenldDg with pro] ' 
using language suited to the aubjuct, and putting "proper w 
proper plocea," 

+ Veriun rfi«(tMjru«re.] That ia, to divide a verse properly in i 
BO as not to run alwuya on to the end of it, nnd there drop tho Vt, 
Irhst Quintilian ia epeoking of the rcBding of poetr;, is BppiLnmtftj 
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1 is concluded, where it begins, wlien the v 
r lowered, what ia to ba uttered with any par- 
I licular intiexiou of sound, or what is to be pronounced wilh 
llpeater blowuesa or rapidity, with greater aiiima.tion or gende- 
I Hess than other passages, can be taught only in practice, Jl. 
\ There is but ouh direction, therefore, which I have to give in 
I this {>art of my work, ntimely, that he may be able to do aU ■ 
wlkit ntccessfuUy, (el him undersiaiid mhal lie reads. 

' i mode of reading, however, be, above nil, manly, 
siting gmvity with a certain degree of aweetnesa ; aud let 
~t<llia reading of the poe^ be like that of prose ; for it is ' 
. and the poets say that they sing; yet let it not i 
aerate into sing-song, or be rendered effeminate with un- 
nl Eoftncss, as is now the practice among most readers ; 
't of reading tve hear that Caiua Ctesar, while he 
fttill under age, observed happily to some one that was 
Bsing it, ■' If jou are singing, you sing badly ; if you pre- 
■ to read, you nevertheless sing," 3. Nor would I have 
opeia pronouuced, as some would nish theua, after tlie 
T of actors ; though I think there shoidd be a certain 
ion of the voice by which they may be distinguished 
I those passages in which the poet speaks in his owii 

t Other points * deniand much admonition to be given on 

; and care ia to bo taken, above all things, that tender 

I, which will imbibe deeply whatever has entered ihein 

h nide and ignorant of everything, niay learn, not only 

is eloquent, but, still more, wiiat is morally good. fi. 

I accordingly been an excellent custom, that" reading" 

' commence vrilh Homer and Virgil, although, to 

ind their merits, there is need of maturer judgment ; 

fcr the acquisilion of judgment there is abundance of timo ; 

l»y will not be read ouce only, lu the meantime, let the 

Eof the pupil he exalted with the sublimity of the heroic 

\ conceive ardour fi^m the magnitude of the subjects, a 
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bJBOta read ; nnd 

Hoced during the lesi 



ifl to be ufied aa to 
)u1d be occasioniiUy 
itter muff euggest it. 
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bo imbued witli llie noUest sentiments. 8. The reading i 
Iragedien is beneficial ; the Upie.poeU nourish the miad, pn 
Tided that you select from them, ijot merely authors, bu 
portions of their works; for the Greeks are' licentious i 
many of their vfritinga, and I should be loath to iuterpn 
Horace iu certain passages. Aa to elegy, at least that whio 
treats of love, and hendecasyllablet.* and poems in whio 
there are portions of Sotadic rerses, (for conoeming Sotadi 
verses thomselveH no precept need even he mentioned, ) I* 
thorn bo altogether kept away, if it be possible ; if iiot, li 
them at least he reserved for Uie greater strength of matai 
age.t T. Of comedy, which may contribute very much 1 
eloquence, as it extends to all sorts of characters and passion 
I will state a little further on, in the proper place, the 
which I think it may do to hojs ; when their morals are a 
danger, it will be aniiug the subjects to he chiefly read. 
is of Menander tJiat I spesk. though 1 would not set asid 
other comic writers ; for the Latin authors, too, wi!l confi 
some benefit, 8. But tliose writings should be the subjects 
lectures for hoys, which may best nourish the mind ai 
enlarge the thinking powers ; for reading other bo olm, whit 
relate merely ro erudition, advanced Tife will aHord sufficiei 

The old Latin authors, however, will be of great nse, ihoug 
most of thcra, indeed, were stronger in genius than in ai 
Above all they will supply a copia verhorvm ; while in tlifl 
tragedies may he found a weightiness of thought, and in lb 
comedies elegance, and something as it were o£ Auicitai. 
There will he seen in tham, too, a more careful regard 
regularity of structure than in most of the moderns, who iw 
considered that the merit of every kind of composition Q 
solely in the thoughts. Purity, certainly, and, that I ma* 
express myself, manliness, is to be gained from thom ; mi 
we ourselves have fullen into all the vices of re^nemeni, ev 
in oiu- manner of speaking. 10. Let us, moreover, trust 
tile practice of the greatest orators, who have recourse lo t 

* Under tbia nnme we understand oMefiy Ph&lncian vene^ Btiek 
CatuIluH wrote. T«Tad>ia. 

t Qnintilian aeeme to have bmn afraid of giviug a pupil SdtM 
veraoB, and others of an effomicBte cUHraoter and full of ' ' " 
gwjrf et molls quid gimareiU, ei cinlinercnt pieritmjiM 
Spsldiug. 
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s of the Bncienta, as well for the support of Llieir a ^ 
I. us for the adornment of their eloquenct:. 11. For iai 
9, moBt of all. and frequently, a.lao. in AGiiiius. anu 
mfaors nearest to his times, we see verses of Ennius, jiccitHf.m 
I Avirfns, Lvcilian, Terence, Caciliui, and other poetf^l 
UtUToduced, n'ith the heat effect, not onlj for showing the leam-fl 
|jiig of ihe speakers, hut for giving pleasure to the heitrers,a 
■hose ears find in the charms of poetry a relief from the wantj 
of e!eganl^e in torensio pleading. 12. To this is to be addejl 
,1» mean advantage, as the speakers confirm what they have ^ 
OSted by the eenliments of the poela, as by so many testi- 
, monies. But those first observations of mine have reference 
niher to boys, the latter to more advanced students,* for the 
io<e of letlfifa, and the benefit of reading, are bounded, not by 
\ die time spent at school, but by the extent of life. ^ 

13. Id lecturing on the poets, the ^rammaiiau must attend 'I 
also \o minor points ; so that, after taking a vei'se to piei^es, 1 
lie inay require the parts of speech to be specified, and the 
jieenliuvities of the feet, which are necessLuy to be known, not 
lOerely for writing poetry, but even for prose composition ; and 
itiiat he may distinguish what words are barbarous, or mi^- 
■fiplied, or used contraiy to the rules of the language; 14, 
not ihnt the poets may thus he disparaged, (to whom, as they 
ore commonly forced to obey the metre, so much indulgence 
19 granted, that even soleciBms are designated by other names 
id poetry, for we call ihera, oa I have remarked, + melaplaama, 
Khemathms, and scheaat<i,X ami give to necessity the praise 
of merit,) hut, that the tutor may instruct the pupil in iigura- 
tive terms, § and exercise his memoiy- 15. it is likewise 

• PHora ilia — hac ttqvxntin..'] The /ormer a™ the dirBctiona wliioh. , 
QdntlliBD bnd given abuut the resiling of the poets ; the latter thafl 
MWtmCioiia which be bad made about the introductioa of their verxeBl 
Id pme oompoaitioo. Spalding. But Spaldiugthioks that tlie wnrdal 
ffitra Bud »^cntia are mere interpntationa which h£,ve crept into 
thetait froui the margin. 

t I 5, 5J. 

I Mtinpl'iina-'it '\b rdj ohaDga in Wis form of n, word, effected by, 
VflurKiu. JiiTagufie, or bd; other flt^iire, Schbimititmi and itkeovlUi 
hara the Bume meaning ; and SpEilding thinks it poaaihle tbnt th^l 
fcnner Jony buya been intcodnced into the teit by Homo id 

vocabvla wrlii frcqvenli wu no(a 1 
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useful, among the first rudiments of inalniction, to show in' 
how vaanj senses each word may he understood. About | 
glossemata. t«o. that is. words not in general use, no Btcall | 
atiencion is reguisito in the gremiQatical profession. 16. With | 
still greater care, however, let.^im teacb all kinds oftropes, 
from nhioh not only poetry, hut even prose, recekes the I 
greatest ornament, as well as the two sons of schemata or] 
figures, called figures of speech and figures of thon^L My I 
ofeervations on" these figures, as" well a8~tir6seon tropes, I put 
off to that portion of ray work in which I shall have to speak 
of the embellishments of composition. 17, But let the tutor, 
above all thiugfl. impress upon the minds of his pupils what 
merit there is in a just disposition of parts, and a becoming 
treatment of subjects ; what is well suited to each character ; 
wbat is to be commended in the thoughts, and what in the 
words ; where diffuseness is appropriate, and where contraction. 
18. To these duties will be added explanations of faisCorical 
points, which must be sufficiently minute, but not carried into 
Buperfluous disquisitions ; for it will suffice to lecture on facts 
which are generally admitted, or which are at least related by 
eminent authors. To examine, indeed, what all writers, eyen 
the most contemptibte, have ever related, is a proof eitht^ of 
extrav^aut laboriousness. or of useless ostentation, aiid chains 
and overloads the mind, which might give its atientioa to other 
things with more advantage. 10. For he who makes 
researches into all sorts of writings, even such as are unworthy 
to be read, is capable of giving his time even to old women's 
tales. Yet the writings of grammarians are fnil uf.nexious 
matters of this kind, scarcely known even to the very men who 
wrote tbem. 20. Siuce it is known to have happenSf to 
Didymus,* than whom no man wrote more books, that, when 
he denied a certain story, as unworthy of belief, his own book 
containing it was laid before him. '2i. This occurs chiefly in 
fabulous stories, dosceiiding even to what is ridiculous, and 
sometimes licentious ; whence every unprincipled grammariaB 
has the liberty of inventing many of his comments, so tliat he 
may he with safety concerning whole books and authors, as il 
raay occur to hira. for writers that never eiisted cannot be 
produced against him. In tbe better known class of authors | 

■ He is aaid by AtheQiiiB, 
five hundred bouks ; by Scnw 
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Ihey are often exposed by the curioua. Hence it shdl I 
KCTunted by me amoug the merits of a gi-ammarian I 
tjRoranI of some thingt. 



CHAPTER IX. 

I, g 1- -ffiHDp'l 



ehria, OJiulogia, 3, 4 

,. Two of tbe departments, which this profession undertakes, 
now been concluded, namely, the art of ipeahing cor- 
', and the erplanalion of authors; of which tixej call the 
tethodke and the other hiaiorice. Let us add, however, 
of the grammarian, Bome rudiments of the art 
g, in which they may initiate their pupils while still 
for the teacher of rheloric. 2. Let bo.va learn, then, 
irallj the fables of ^sop, which follow next after the 
stories, in plain language, not rising at all above 
mediocrity, and afterwards to express the same simplicity in - 
VTiling. Let tliem learn, too, to take to pieces tbe verses of 
lie poets, and tlien to express ibem in different words | and 
afterwards to represent them, somewhat boldly, in a paraphrase, 
in which it is allowable to abbreviate or embellish certain ports, 
pn>vided that the sense of the poet be preserved. 3. He who 
thaU successfully perform this exercise, wliicb is difficult even 
fiw iccimiplished professors,* will be able to lerim anythinff. 
Let geiitencea, also, and vliria, aud vtliologies.f he written by 

* I confeSB tliat 1 he^itats at this soaisgc, doubtiog whether a woik 
whicb U difficult even coniummatti profasuTSiKi, con properly lis 
inpoaed upon bofs. I iiin iuclined to tbiuk, thcrDfnre, thai those 
words niUBt be token aa tm ablative ruther than a dative, in the seme 
crf "under the inatruotion of nccoiapliahed proftsBors." Yet aucli 
wnBtnictiuii is certainl; hiireh, and unlike that of Quii '''' 

+ "A mnffno IB the Buuncktion of Bome gBneral propi 
whorting to Bomethiiig, or deterring from somrtLiug, or "bowing 
•That something ib." Priacir.n, citing from Hemioganeu, p, 1333, ed. 
PntBch. " ^\ hat the Oreeka call xf*'", >> the relatioD of some Baying 
or action, or of both together, Bhowicg ita ioteution clearly, and 
having gencnUly some moral iustructioii in view," Piiscias, " 
1832. " Of the BthologiB," aaya Spnlding, " we cannot find any 
r and eiact dehuition." Jt seems t<i have been a dcBcripti 
. .. _ .r.-L — nila or charactec of ft porwn. 
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tho learner, with iha occFisiotis of the sajin^ added accordiug 
to iho fpumraarians, because these depend apon reading. The 
nature of all these is similar, hut their furm diiTerent ; because 
a seiiteitce is a general proposition ; ethology is conSaed to 
certain persons. 4. Of ckriie several sorts are specified : one 
siinilar to a sentence, which ia introduced with a aimple state- 
ment. He said, or He wag aecustomed to aay: another, which 
includes its gul)ject, in nn answer: He, being asked, or, tfhen 
this remark wai made to him, replied; a third, not niilike 
the second, commences, W/tsn lonte one had, not said, but 
done, something, 6. Even in the acts of people some think 
that there in a chria. as, Cfatca, having met with an ignorant 
bog, beat hia tutor : and there is anotlier sort, almost like this, 
which, however, they do not venture to call by the same name, 
but term, it a -j^^^tiMii ; as, M.ilo, having been aecitstomed to 
carry the sane calf every day, ended by carrying a bull.* In 
all these forms the declension is condncted through the same 
cases, f and a reason may be given as well for acts as for say- 
ings. Stories told by the poets gbould, I think, be treated by 
boys, not with a vieiv to eloquence, hut for the purpose of 
increasing their knowledge. Other exeroiaes, of greater toil 
and ardour, the Latiu teachers of rhetoric, by abandoning 
them, have rendered the necessary work of teachers of 
grammar. The Gre^k rhetoricians have lietter understood tlie 
weight and measure of tlieir duties. 



* Thin in na example, conveying sooiEthing of the nntun 
inBtrQction ; it illtiBtrates tho effects of persevurauce, lu 
rsgnUr diacbarge of any duty. 

t Per eotdem eaatM.] The margin of Gryphiiis has per on 
and so Philander admoniaheB us to read. The ekria might 
with any cnae ; thus, Calo dixit liltrarum Tadicei amarat tut, frveUU 
jiKitndiarci. Catsnii dtcdtnt ferlUT Ulcramni, Sio. Cutoni hot didmt 
(riiuilur, Ik. Catowiia dUime fernU, &c. Tt, Ca'a, dieiue_ ia. i 
Ottiaiu eiiia dictHia at, &c. 
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CHAPTER X 

Of other studies preliminary to that of rhetoric, § 1. Necessity 
of then), 2 — 8. Authority of the ancients in favour of learn- 
ing music, 9 — 16. Union of music with grammar, 17 — 21. 
Utility of music to the orator, 22—30. What sort of music to 
be studied, 31 — 33. Utility of geometry, 34 — 37. Geometrical 
proofs 88 — 45. Astronomy ; examples of the benefit attending a 
knowledge of it, 46 — 49. 

1. These remarks I have made, as briefly as I could, upoD 
grammar, not so as to examine and speak of every thing, 
which would be an infinite task, but merely of the most 
essential points. I shall now add some concise observations 
on the other departments of study, in which I think that boys 
should be initiated before t hey are committed to the teacher of 
rhetoric, in order that that circle of instruction, which the 
Greeks call lyxbxKiog iraihia, may be completed. 

2. For about the same age the study of other accomplish- 
ments must be commenced ; concerning which, as they are 
themselves arts, and caimot be complete without the art of 
oratory,* but are nevertheless insufficient of themselves to 
form an orator, it is made a question Avhether they are neces- 
sary to this art. 3. Of what service is it, say some people, 
for pleading a cause, or pronouncing a legal opinion, to know 
how equilateral triangles may be erected upon a given line ? Or 
how will he, who has marked the sounds of the lyre by their 

♦ Et esse perfectce sine orandi scientid rum possunt.] Burmann and 
most of the recent editors, have et esse perfecta sine his orandi scientia 
non potest f from a conjecture of Regius. Five manuscnpts, says Bur- 
mann, omit the non before possunt. But Spalding^s reading, which is 
that of the majority of the best manuscripts, seems to be right. 
Burmann*8 would set aside all necessity for the following question : 
an sint huic operce necessaricBy quoentur : if the art of oratory could not 
be perfect without those other arts or sciences, there would be no need 
of inquiring whether those arts or sciences were necessary to the art of 
oratory. What Quintilian says is, that those arts or sciences OAnnot 
be perfect without the art of oratory, that is, that the art of oratory is 
necesoary to them, and that it is then to be inquired whether they are 
necessary to the art of oratory. Spalding's explanation is, that some 
knowledge of language, or the art of oratory, is necessary to the 
nnderfltanding and teaching of the arts ; mathematics, for instance, 
cannot be clearly auid efficiently taught or studied without the aid of 
correct language. 
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names and intervah. defend an acfiuaed person, or direct a 
BQltatiuos, the better on that account '} 4. They may perhn[a 
reckon, also, many speakers, effective in every way in 
forum, who have never attended a geometrictau, and n'ho 
know nothing of niiisiniuns escept by the common pleasure of 
listening to them. To tliese observers I answer in the first 
place (what Cicero atso frequently remarks in his book ad- 
droased to Brutus*), tliat it is not Buch an orator as is or has 
been, that is to be fonned by us, but that we have conceivtd 
in our mind an idea of tlie perfect orator, an orator deficient 
in no point whatever. 5. For when the philosopherB would- 
form their tcUa man, who is to be perfect in every res[iect, 
and, as tbaf say, a kind of mortal god, they not only heiieve 
tlmt he ehould be instructed, in a general knowledge of divin 
and human things, but conduct him through a course of 
questions which are certainly little, if you consider them 
merely in themselves, (as. sometimes, through studied subtleties 
of argument,) not because questions about /lornsf or croeodrTesJ 
can form a srise man, but because a wise man ought never to 
be in error even in the least matters. 8. In like manae 
i^ not the geometi'ician, or the musician, or the other studies 
which I slioll add to theirs, that will make the pirfi^ct orator 
(who ought to he a wise mun), yet these accomplishments will; 
contribute to his perfection. We see an antidote, for example, 
and other medicines to heal diseases and wounds, compounded 
of many and sometimes opposite ingredienis, from the variona 
" ' s of whith results that single compouud, which resein- 
e of them, 5 yet tskes ila peculiar vii'tues from them'' 

" See the Orator ad M, Brutum, c. 1 !U)d 29. 

+ CeTitlinm.] Sc qvailioaa, capliona, ambigiatata. PutiHng qoei- 
tlciQB, whiali seem to huve hod their Qame from ihe foUuwing sjllo- 
gleoL : "Tou have what jnu have not loit; bat vou have not lost 
bonis ; thsrefocu you have horns." See Sen. Ep. Lib. v., and Politiun, 
HiBcell c. 54. 

J CrocodHim!,'] Named from the following qaestion : A crocodilt, 
having seized a woman'a aon, Kaid that he would raitore him to her, it 
■he would tell him truth ; she replied, " you ivill not restore him ;' 
onght the crocodile to have restored the child or not ! 

g EarwM.] There is notliing in tlie teit to wliich this word aa 
properlj be referred ; Spalding anpposea that Aei-ftii has been lost from 
betwceD ^ectibm and compaiU, and that jitorum should be altered into 
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all: 7. mul.e insects, too, compose the esquisite flavour of 
kmey. ininiiialile by human reoauii, of various sorts of flnwera 
aait juict!s ; and shall we wonder tliat eloqueucti, tlian whiuli 
I ibe providence of the gods bus ^iven notliing more excellent 
tonea, requires the aid of many arts, n-hich, even though they 
Bay not appear, or put themselves forward, in the course of a 
^icech, yet contribute to it a secret poner, and are silently . 
*(U? 8. " People have been eloquent," some one may sayj^ 

mthout these arts;" but 1 want a perfect orator. '■ Thq 
epDtribute little assistance," another may observe ; but tliat. tt 
■Uch even little shall be wantiug, vfiil not be a tvhule : anc 
ii will be agreed that perfection is a whole, of which though 
tbe hope may be on a distant height as it were, yet it is ~ 
Id suggest every means of attaining it, that something u 
lent, may thus be done. But why should our courage f 
Nnttue does not forbid the formation of a perftct orata 
I ia disgraceful to despair of what ia possible. 
For myself, I could be quite sfltished with the judgmenC* 
of the ancients ; for who is ignorant that t|)usic (to speak ot^' 
that science first) ei^oyed, in the days of anliquiiy, sujuueh, 
not only of cultivation, but of reverence, that those wlio were 
Tnuuciana were deemed also prophets and ueges, as, not to 
mention others. Orphans and Linui, both of whom are trans- 
milted to the memoiy of posterity as having l>een descended 
tiam tbe gods, and the one, because he soothed the rude and 

Ibubaraos minds of men by the wo&dcrful effect of ht^ strains, 
*s having drawn after him not ouly wild beasts, but even 

1 rodu and woods. 10. Timageues* declares that music waa 
(he most ancient of sciences connected with literature; an 
<^Dioa to which ihe most celebrated poets give tlieir support, 
ti%ori]ing to whom the praises of gods and heroes used to be 

f fung to the lyre at royal banquets. Does not Villi's lopas*, 

I loo. sing eTTanteia lunam solisque labores, " the wandering 
moon, and laboui's of the sun ;" the illustrious poet thus 

I filamly asserting tliat music is uuitetl with the knowledge of 

■ A friend of Asinlua Pollio, mmCioned bIbo jl. 1, T&, He was 
ditllked by AugustUB f.ir lita freedoin of epooch, but was diBtingaiahert 
roi hia merits as a hiBtoriuL Sea L. Seneca de hi, c. '23 ; M. Seafua, 
OmtroT. jiiiv. ; Bud V(iB«iu», who haa collected many portioulat* 
cuKerniug liim, de lliat Once i. 21. Spalding, 
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divine thing's? If ihia position be granted, inuaio will Ifl 
uecessftrj- also for the orator; fur, as I oiiscrved,* this part i| 
learaiiig, which, after being neglected by orators, haiS beeql 
tnkoa up liy the philosophers, wuh a portion of our businesjj 
and, without, the knowledge of such subjects, there can be al 
perfect eloquence. j 

12, Nor cau any one doubt that men eminently renoivaeJ 
for \visdom have beeu cultivators of music, when Pythaf^oma 
and those nlio followed hira, spread abroad the notion, whici 
they doubtless received from antiquity, that the world itsel 
was constructed in cojiformity with the laws of music, whici 
the lyre afterwards imitated. 13. Kor were they conten 
moreover, with that concord of discordant elements, whin 
thay call is/iowa, " harraoiiy," hut atcribuied even sound ( 
the celestial motions : for Plato, not only in certain othfl 
passages, but especially in his Timteus, cannot even be uadsi 
stood except by ihuBs who have thoroughly imhibed tb 
priuciples of this part of learning. What shall 1 say. too, ( 
the philosophers in fjenenil, whoae founder, Socrates himsi 
was not ashamed, even in his old age, to learn to play on 1 
lyre? 14. It is related that the greatest generals used 
play on the liarp and flute, and that the troops of the Laceda 
monians wove excited with musical notes. What other effefl 
indeed, do horns and trumpets produce in our legions, si 
the louder is the concert of their sounds, so much greatei 
the glory of the Romans than that of other nations in wi 
15. It was not without reason, thi;refore, that Flato thottj^ 
music necessary for a mauwho woidd be qualified formgap' 
in government, and whom the Greeks call woJjokd;. Even 
chiefs of that sect which ap[«;ars to some extremely ouster 
and to others extremely harsh, were incUtied lo think tfe 
Home of the wise might bestow a portion of their attendon 
this study Lycurgus, also, the maker of most severe la 
for the Laced temoEiiuus, approved of the study of music. 1 
Nature hei'self. indeed, seems to have given mueio to ns 81 
benefit, to enable ua to endure labours vrith greater faoilil 
for musical sounds cheer even the rower ; and it is not on 
in those works, in which the efforts of many, whili 
pleasing voice leads them, conspire together, that mus 
avail, but the toil even of people at work by themselves fini 

• ProcL-m. sert. 14. 
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t itself aootlied bj sung, howevftr rude.* 17. T appear, howeTor, 
to U) making a eulogy on thid Guest of arts, nitlmr tlian con- 
'necling it with the orator. Let lis pass lightiy overlhejaet. 
then, that grammar and musicf were opceuniteJT ainoe 
Aicfajtas and ArisUmeuus, indeed, thought grammar compre- 
hended under music :^ and that tliej themselves were teuchei's 
of both arts, not only Sophroiig shovvB, (a writer, it is true, only 
I of mimes, but one whom Plato eo highly valued, that he is said 
Xo have had his books under his bead when he was dying.) but 
also Eupolis, whose FrodtLmua|[ teaches both music and grani- 
niar, and ^Jlurii^iia, that is to say. Hyperbolas, coDl'esses tbat 
Atf knotcs nothing of mvsic hut Utters, 18. Aristophaiien, 
. bIbo, in more than one of his cumedies.f shows that boys were 
laccustoiued to be thus instructed in times of old ; and. in the 
|Bypobolinia3us»*of Menauder, an old man, laying before b 
'falher, who is claiming a sun from hiin, an ftucouut as it were 
I &F the expenses that he had bestDncd upon his education, says 

" VersB Hwartena toil, however rude the Bound ; 

All nt her wurk the village maiden linga ; 

Nor, wliile eha tuma tho giddy wlieel around, 

HcTalvea the sad viciuitudes of things. 

kted, Irom a forgotten volume of poems, by Johneoii to BogwelL 

" Croonin' to a body's sel'," 

" Doea wfel eneugh." 
t The ancieotB tegHriied chiefly the origin of the word mujice (from 
ipdwi), beatowing it on whatever contributed to the oultivation of the 
' ~ { Bs ggmaailKf comprehended all that formed tha exercise of the 
Tbexe departments of iCBtruction for vouth are, honever, fre- 
' mentioned, as by Xeuophua de Bepubl. Lacedieui., ypifinaTa, 
!, tai tA iv vaXaiiTf^. Spaldiiiff. 
t Mnsic being imdorgtood. in the sense given to it in the preeediog 
Jte. grammar would be a portion of it. 

S On 3oi>broD, see Fabric EibL Qr. p. 493, ed. HotIeb; and Smith's 
log. and Mythob Diotiooary. 

t Whether Prodnmua was the name of a cornedy, as MeucsLns , 
■ ' lyhe doubted ; Le was perhaps only one of the characters in 

But that Muriena was the name uf s comedy ot Kupolia, is 
_ agreeil among authovs. Tbero is an alhiaion to it in the Clouds 
AristnphjineB, ver. 653, who intimates that the play waa y--"- - ^- 
"' - Hjljerbolus, a pestilent demagogue. Spaldtag 

_ 'oil uiio libro^ Sp-dding oonjeetures lueu. That it is the dramatist 
itop!i.ini?s who is meant, be says, there can be no doubt ; but whi' 
£c b.ifl i-vcr applied the word liler to a play f 
• TLa Suppiiaititious Son, 
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tbttt fie fins paid a great deal to muncians and geomelen 
ii). Hence too it was customary at banquets that the Ijrt 
should be handed round after tha meal : and Themistocles 
that he knew not how to play, " was accounted,' 
words of Cicero, " but imperfettly educated.' 
Among the Romans, likewise, it was usual to introduce lyre 
auH Sutes at feasts. The verses of the Salii also hiive the} 
tune ; and these cuatoma, as they were all established b; 
Numa, prove that not even by those, who seem to have beei 
rude and given to war, was the ruUivnLiou of music neglected 
aa far as that age admitted it. St. It passed at length 
indeed, into a proverb among the Oaula, that the ttneducate 
had no Eommeree either with the Musei or the Oraces, 

S'^. But let 113 consider what peculiar advantage he who i 
to he an orator may expect from music. Music has two kind 
i of measures, the one in the soundi of the voice,* the other i 
I the motiont of the body ; for in both a certain due regulatioi 
\ is required, Aristoxenus the musician divides all that belong 
to the voice into jui^ij, "rhythm," and ^iXoj ifi/ttrpt. "me 
lody in measure : ' of which the one consists in modulation 
the otlier in iinqing and lures. t Are not all these J qualiS 
cations, then, necessaiy to the orator, the one of which relate 
to gesture, the second to the collocation of words, and tli 
third to the initexions of the voice, which in speaking at 
extremely numerous ? 29. Such is undoubtedly the cast 
unless we suppose, perchance, that a regular structure am 
smooth combination of words is requisite only in poems aw 
songs, and is superfluous in making a speech ; or that COfD 
nosition and modulation^ are not to be varied in speaking,! . 
in music, according to the nature of the subject. Q4. JUuni ■ 

■ Qiiintilifui is here epeaking oalj with refereaoe to so orator, ' 

+ The one bcinf,' /<*Aoc ufiirpor, like that of an .^lolian hity 
fr?e and unmensui^ melody^; the other, the melody of any regutl 

X He refers to all tile ports of music that he haa meutiaDed uiotL 
th? comuieneemeQt of sect, 22 ; and these porta are thn^ ; the eilo^R 

music in the modulation of the Toict. Spalding. ^B 

§ CompoiUiu ct luniu,] Spalding hesitatcB at tba vrord cmnponMa, <tt^| 
would willingly eject it from the teit, not seeiug bow it differs fir^M 
rnpn&rfre iinmaiiately preceding, Cfimpotitiu, however, seeiiu to re 
to the due hlendiag of sounda ; copujafio to the Junctioa of vnd 
viUunit nferenoe to their BOUDd& I 
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ltt>erer. by meajia of t!ie toue and modulation of the voice, 
IcQrreaseS sulilime thoughts mih grandeur, pleasant ones ^vitti 
^swMtnes.1. and ordinary ones nith calnintiss, and Bympathisea 
•ia its whole art with the feelings attendant on what is ex- 
In oratory, accordingly, the raising, lowering, or 
ither inflexion of the voice, tends to move the feelings of the 
knrers ; and we try to excite the indignation of the judges in 
lodulation of phrase* and voice, (that I may again use 
fe same term.f) and their pity in another; for we see that 
minds are affected iti different ways ereu by niusical iustrti 
Kents, tbougb no words cannot be uttered by them. 

A graceful and l)ecoi?tirig qiofisn-of the hody, also, 
ihich the Greejis ~ea.U tu|uj/i/a, is necessary, and eannot b 
m^t from any other art than music; & qnaliUcatio 
■hich no smalFjart of oratory dfepends, and for treating on 
''" a. peculiar ^pMtiMi^rf-our work is set apari.J If an 
•ntor shall pay extreme attention lo his voice, what is so 
poperly the business of music? But neither is this depart-' 
ment of my work to be anticipated ; so that we must cunfine 
'le mean time, to the single example of Caius 
Gnechus, the most eminent orator of !iis time, behind whom,^ 
he spoke in public, a muaiciun used to stand, and to give, 
«ilh a pitch-pipe, which the Greeks call rokiif/Di, the tones in 
ihich his voice was to be exerted. 28. To this he attended 
it turbulent harangues, both when he frightBued 
and after he began to fear them. 
the sake of the less learned, and those, as they say, " of 
se," I wonid wish to remove all doulit of the utility 
29. They will allow, assuredly, that the poets 
.._ be read by him who would be an orator ; but are tJiey.5 ■ 
[iheo, to be read without n knowledge of music? If any one 
blind of intellect, however, as to hesitate about the read- 
of other poets, be will doubtless admit that those should 

itfjoRu,] That is, eoUoealionu verhomin, pbnueologjr or style. 
liter bj " same term " he means voict at taodaialioR it ia nut 
' ' ; but I thmlc moduialion, f^ldioff. 
_. 1 1 As he is to treat fully on the subject there, ba will I 

I* atadmt wil! observe tliat tie M and illrn in the text are to be 

jed thus : tmin igUar hi liat mimrv legendi t anil iUni eerti con- 

i bgfulM, til. Spalding proposes altemtiona, but witboul ' 

" luic is meant a knowledge of luetro and melody. 
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be lead who have ivritten poems for the Ijre. 30, On theai 
iiiatleiH I should have to enlarge more fully, if I recommeode) 
this as a new study ; but aiiice it bas beeu perpetuated frgi 
tlie most aucieut times, even I'rom those of Cbiron and Achillei 
to our o\Tn, (among all, at least, who have not been averse ti 
regular courae of mental discipline,) 1 must not proceed 
make the point doubtful by anxiety to defend it. 31. Thoug) 
1 consider it sufficiently apparent, however, from the ver; 
examples which I have now given, what music pleases 
and to what extent, yet I think that I ought to declare e 
expressly, that that sort of music id not recommended by 
which, prevailing at present in the theatres, and being of ei 
effeminate character, languishing with Inacivious notes, has il 
a great degree destroyed whatever manliness was left amonj 
us ; but those strains in which the praises of heroes were sai^ 
and which heroes Ihemaelvea sung ; not the sounds of peat 
teries and languishing lutes,* which ought to be shunned evei 
by modest females, but the knowledge of the principles of tb 
ai-t, which is of the highest efficacy in exciting and aJlaying lh 
passions. 32. For Pythagoras, as we have heard, ciklmsdj 
party of young men, when urged by their pa-ssions to offi 
violence to a respectable family, by requesting the femid 
I, who was playing to them, to change her strain ta 
t and Chrysippus assigns a peculiar lui 



spondaic measure :t and Chrysippus assigns a peculi 
for the lullabyl of nurses, which is used with children. 
There is also a subject for declamation in the schools, »~ 
uuartfully invented, in which it is supposed that a flute-player, 
whohadplayedaPhrygianlltnue to a priest while he was Mini 

* PtaittTia — ipadicai.] He meoiiB, if I un not tniatnkea, inatmaual S 
of an extremel; efiemiaata ciiaracWr, rendered B>i bf the uxtraordinu j 
number of Btrings. Spalding, Of the apadix nothing ia kouwn bat tbi 
it was a Btringed instrument, najDeii, probably, from tbe ivaod (maJt 
a po/m-Sranei) of which it was made, Pollui iv. 69. AuL GelL w. ft 

t Which WHS moie grave and aolemu. 

X Al^el^tatio«,i^, We can hardly think thia word genuiae. Hemill 
huaiuB conjectured loUatioia, from lallare, " to aing lullaby." & 
Spalding's ootan. 

g Ptmitnr t&iceii — oKtMort.] Spalding very justly obaervea tbrt i 
conatruotion, and the general usage of the verb pomi with refereuM 
■nbjBcla of declamation, require libieviiim ; unless accmaari ba b1I<|| 
t* ocnuolut, which would be on the whole a leas eligible etucndatdni 

II How exciting the Phrygian measure waa may be Men in Ji 
blichiu'i liifu of Pythagaraa, c. 25, It wsi fint used in tlie enthniiu 
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3 accused, after the priest bus been drive 

I has thrown himself over a precipice, cf having been tfas 

i i>f his deutb ; and if each cau3i;s liiive to be pleaded hy 

EBtor, and iMinuot be pleaded without ii knowledge of 

L bow can even the most pr^uUiced forbear to admit that 

t b necessary to our professiou ? 

o geometry, people admit that some attention to it is 
intage in tender years ; for tbey itlluw that the thinking 

e elicited, and the intelleot sliarpeued by it, and that ] 

:iiess of |ierception is thence producad ; but they fancy I 

'iB not, like other Bcletices, profitable after it has been 

i, but only whilst it is being studied. 35. Such is the 

opinion respecting it. But it is not without reason 

e greatest men have bestowed extreme attention on this 

I ; for as geometiy is divided between numbers and 

I, the knowledge of numbers, assuredly, is necessary not 

■, but to every one who has been initiated even 

b rudiments of learning. In pleading causes, it is very 

Kn request ; when the speaker, if he hesitates, I do not say 

mount of a calculation, but if he even betray, by 

n or awkward niuveraent of his tiugera, a want of 

_ n his calculations, is thought to be but imperfectly 

biplished in his art. 3G, The Itnonledge of linear figure*, 

Eia frequently required in causes; for laW'Suits occur con- 

~ t geometry has a still 

1 with the art of oratory. 

. Onier,_in t!ie first place, is necessaty in geometry ; and j 

t also necessary in eloquence ? Geometry proves what I 

from what precedes, what is unknown from what is 

; and do we not draw similar conclusions in speaking ? 

\ not the well known mode of deduction from a number 

^posed questions consist almost wholly in syllogisms? 

rdinglyyou may find more persons to Bay1,hat geometry 

lied to logic, than that it is allied to rhetoric. 38. But 

nn oral^r, though rarely, will yet at times prova logically, 

^ mil use syllogisms if his subject shall requii'e them, and 

I the eiithymera, which is a, rhetorical 
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culled geometrical demonstrations ;• and wlint does oratoi; 
make its object more indisputably tban proof? 

Geometry often, moreover, by demon slratioa, proves what t 
apparently true to be false. This is also done nith respect ( 
numbers, by means of certain figures which, they call \|/iu4 
jfttpi'oi.t and at which we were accustomed to piay when w 
were boys. But there are other questions of a hiRher natim 
For who would not believe the asserter of the fbilowing pn 
position: "Of whatever places the bouudaiy lines measoti 
tlie same len^h, of those places the areas also, which an 
contained by those lines, must necessarily be equal ?" 40, Ba 
this proposition is fallacious ; for it makes a vast difieri^no 
what figure the baundaiy lines may form ; and historians, wb 
liate tliought that the dimensions of islands are sufBcienti 
indicated by the space traversed in sailing round t]iem, hav 
been justly eeoaured by geometricians. J 41. for the ueaie 
to perfection any figure is, the greater is its capacity ; and i 
the Ifoimdary line, accordingly, shall form a circle, which of >1 
piano figures is the most perfect, it will embrace a larger &ca 
than if it shall form a square of equal circumference. Squani | 
ngain, contain more than triangles of equal circuit, and trtu j 
gies themselves contain more when their sides are equal tbu | 
when they are unequal. 42. Some other examples may p« , 
Imps be too obscure ; let us tolie an instance most easy s . 
comprehension oven to the ignorant. There is scarcely aq . 
man who does not know that the dimensions of an acre eitfflii ^ 
two hundred and forty foet in length, and the half of thi | 
number in breadth ; and what its circumference is, and ban ^ 
much ground it contains, it is easy to calculate. 48. A figuH 
of a hundi'ed and eighty feet on each side, however, has th| ^ 
same periphery, but a much larger area contained within iO , 
four sides. If any one thinks it too much trouble to make thj j 
calculation, he may learn the same truth by means of smailff j 
numbers. Ten feet, on each side of a square, will give for^ | 
for the circumference, and a hundred for the area; but i ; 

" Or "linear dflmonBtratiooa." Compara v. 10, 7. | 

■)■ Of these no example is to be faimd. 

j "Of 6i3ch cenaure," says SpaldiDg, "I find no inatanoe among (ll | 
anthors of antiquity, though Pithoina, in hia note on this pureage, OJ J 
tbkt Pnlybius and Tbucydidea went blamed on that acoount by Prodt ' 
in Ha cuiiiment^iry on Eiiolid'a Elsmenta." He adds that he r 
.Mtrt^Bd in tbe jUfsages indicittfd by Pithoina, to no [ 
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ilfihere were Gheen feet oh each side, anii fi»e at each end. they 

f *uuld. Vriih the sanie circuit, deiluct a I'uurtli part from iJie 

i ire& inclosed. 44. If. acoiu, uiiiKteeD feet be eictended iu 

il puallel liuea. only one foot apart, they will coutaiti no more 

li tquares tima those along whiuh the parallels sliaU be drawn ; 

' Irid jet the periphery will be uf the Buma exMut as that which 

iudoBBB a. huuJrod. Tljus tiie furtlier you deijart from the 

form of a squure, the greater will he the loss to the area. ib. 

It may tberefure happeii eveu tbut a smaller area may be 

inclosed by a greater periphery ihaii a larger one.* Such is 

Ihe case in ploue figures ; for on hills, and in valleys, it is 

wideat eveu to the uataught that there is more crnuud tliaii -^ 

411. Need I add that geometry raises itself still higher, so as 
eii to ascertain the systeoi of the world 1' When it demou- 
Watea, by calculations, the regular nnd appointed movemenu> 
'»f llie celestial bodies, we learn that, iu that system, there is - 
hotbing iiuordained or fortuitous ; a branch of kuowledgu 
Rhicb may be sometimes of use to the orator. 47. When 
Pericles freed the Athenians from fear, at the time that they 
alonued by an eclijise of tLe sun, by explaining to them 
auses of the phienomenon: or wheti Sulpicius Gallns, iu 
the army of Paulus .^milius, made a speech on au eclipse of 
ihe moon, that the minds of the soldiers might not be terri- 
fied as by a supernatural prodigy, do they not, respectively, 
appear to have discharged ihe duty of an orator? 48. Had ' 
hicia9 been possessed of such knowledge in Sicily, ho woulii j 
not have been confounded with similar terror, and have given I 
over to destruction the finest of the Athenian armies ; as DioUi J 
we know, when he went to overthrow the tyranny of Diony- 
siuB, was not deterred by a similar phtenomenon, 40. Ttiough 
ihe utility of geometry in war, however, be put out of the 
pestion. though we do not dwell upon the fact that Archime- 
le protracted the siege of Syracu 

ifScient, assuredly, to establish what I assert, that ■ 
i, which it is diEBcult to solve by any olher [ 

■i lighlrBiigled trinngle, nhoae b^e is S feet, pcrpfladiculiir S 

hjpotanuse 10 feut, vilt contain 2i Bqunre feet within t, 

if 24 feet ; whilo a parallslograni 13 feet lung, nod 1 fogt J 

biln only 1-2 Jiquuro feet within n pariphory of S6 feet 

Ihe ak; to be a flat anrfuta. 
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method, as those about the mode of dividing, about division 
inrinitj, and about the rate of progressions, are accustomed to 
ba solved bj those geometrica] demonstrations ; so that if ea 
orator has to speak (as the nest book" will show) on all Bub- 
JectB, no man, assuredly, ciai become a perfect orator without 
B knowledge of geometry. 



CHAPTER XI, 
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InBtruetion to ta received from the actor, § 1^3. Ha ohonld 
ooiTBot faults of pronunciation, 4 — B. Ha should giva diraotimii 
as to look Mid gesture, B — 11. PaSBages from plajB ahould " " 
reaitfld bf tbe pupil, 12, IS. PneSEigea ako from speecbea, 
EiercisBx of. the palieatn to be piactiBed, 15—19. 

' 1. Some time is also to be devoted to the actor,t but onlj 
BO far as llie future orator requires the art of delivery ; for I 
not wish the boy, whom I educate for this pursuit, either to hi 
broken to the shrillness of a woman's voiee. or to repeat lbs 
tremulous tones of an old man's, ii. Neither let him imitats 
the vices of the drunkard, nor adapt himself to the baeenes* 
of the slave ; nor let him learn to display the feelings of love, 
or avarice, or fear ; aequirementa which are not at all neces- 
sary to the orator, and which corrupt the mind, eepaaajly 
ivhilo it is yet tender and uninformed in early youth ; fbf 
frequent imitation settles into habit. It is not even ev< 
gesture or motion that is to be adopted from the actor : 
though the orator ought to regulate both to a certain degn . 
yet he will be far from appearing in a theatrical character, nnd 
will exhibit nothing extravagant either in his looks, or t! 

—miivemeiits of his hands, or his walk; J for if there is ai 
iirt used by speakers in these points, the first object of 
should be that it may not appear to be art. 

• Ch. 31. 

+ Cmnada.'] Properly a comin aetor ; but I have thought it 

to trauBlatH it by ■' a^tur" aimply. "The eomiu actors," 

TumabuB, "were eminently ekilled in the gesturea requisite for good 

I Excivrtiimibai.'] By fi^ 
ping forward," in which tli 



cb.sl] education of an orator. 

4. Wliat is thf n the doty of ihe teacher as to these pariici 
lars? Let him, in the first place, correct faults of pronuuck^ 
66n, i! there be any, so that the words of the learner uiiiy be 
liilly expressed, aud that every letter may be uttered with its 
proper BoiinJ, For we find inconvenience from the t«o great 
weakness or too great fulness of the sound of sotoe letters ; 
some, as if too hareh for ub, we utter hut imperfectly, or 
change them for others, not altogether diusimilar. l)ut, as it were, 
sTDootlier. 5. Thus Ji takes ilia place of j, in which even 
Demosthenea found difQculty, (the uaiure of both which letters 
n the same also with us,) and when c. and similarly ,9, are 
mnting in full force, they are softened dow» into t and d.* 
(■ Those niceties ahout the letter *.t such a master irill not 
•Ten tolerate ; nor wil! he allow hia pupils words to sound in 
his throat, or to mmhls as from emptiness of the mouth ; nor 
Hill ho {what is utterly at variance with purity of speaking) 
fiennit him to overlay the simple sound of a word with a fuller 
Mnt of pronunciation, tvhich the Greeks call xarct^i^^at/iiwit : 
a term by which the sound of flutes is al&o designated, when, 
ifter the holes are stopped through which they sound the shrill 
notes, they give forth a. hass sound through the direct outlet 
duly. 

8. The teacher will he cautions, likewise, that conclndiwg 
^llableshe, not^ipst ; that bis pupil's speech he all of a similar 
cWacter; that whenever be has to raise his voice, the effort may 
be that of his lungs, and not of his head ; that his gesture may 
be suited to bia voiue. and his looks to his gesture. 9. He will 
'bave to take care, also, that the face of his pupil, while speaking, 
Jock etraiglit forward ; that his lips he not distorted ; that no 
tpenirig of the mouth immoderately distend his jaws ; that 

* Ab in tbe imperfect proDunciatioD of cUildreu, wbo, initeBi! of 
nro, would say (wo, iDBtead of Gailia, Dalba. Thi> suftening of sx- 
t>KniuD is ridiculed by Lacian in hia .lisi) •tviviilvTiav. Spalding. 

+ I freelj confoBs mjBelf igjnownt what thoaa nicstipa were, aa I 
bita foDiid DO paauge among the sncienU in wbiefa they btb noticeil. 
TheiB ia B quotation from Mli\XB Diouysiua, howerer, which Hemittr- 
bntint nd Laciaii. Judic. Vociaium adducea from Euatathios ad IL K. 
'p. 813: ".^liuaDioDfciua eaja," remarka EnaUthiua, "that PericleH 
■■• leported to hare dialiled tbe configuration of the moutli in pro- - 
'Mmunng the letter aigma, aa widEUing it UDgranefully, and to hnva 
iBBTciBed himstlr in uttering it before a loukinB-glaBi." By the 
"nicuttes," therefore, mny lie meniit Bn afifcted auiii>rcasioii of tlie hiaa 
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his face be not tamed up, or his eyes cast down too much, 
or his head inclined to either side. 10. The face offends in 
various wajs ; I have seen many spealiers, whose eye-bmwH 
were raised at every effort of the voice ; those of othere I have 
seen contracted ; and those of some even disagreeing, as lhe;r 
turned up one towards the top of the head, while with the 
other the eye itself was almost concealed. To all these mat. 
ters, as we shall hereafter show, a vast deal of importance is 
to be attached ; for nothing can please which is unbecoming, 

13. The actor will also be required to teach how a naiTativo 
should be delivered ; with what authority persuasion should ba 
enforced; with what force anger may show itself: and what 
tone of voice is adapted to encite pity. This instruction ha will 
give with the best effect, if he select particiilar passages from 
plays, such as are most adapted for this object, that is, suoh as 
most resemble pleadings. 13. The repetition of these passages 
. will not only be most beneficial to pronnnciatian, but also 
highly efficient in fostering eloquence. 14. Such may be the 
pupil's studies while immaturity of age will not admit of any- 
thing higher ; but. as soon as it shall be proper for hira to 
read orations, and when he shall be able to perceive their 
beauties, then, I would say, let some attentive and skilful tutor 
attend hira, who may not only form his style by reading, but 
oblige him to learj select portions of speeches by heart, 
and to deliver thera standing, with a loud voice, and exactly as 
he vrill have to plead ; so that he may consequently exercise 
by pronunciation both his voice and meraoiy. 

15. Nor do I think that those orators are to be blamed who 
have devoted some time even to the masters in the paltestra. 
I do not speak of those by whom part of life is spent among 
oil, and the rest over wine, and who have oppressed the powers 
of the mind by excessive attention to the body ; (such characters 
I should wish to be as far off as possible from the pupil that I 
am training;) 18. but the same name* is given to those by 
whom gesture aud motion are formed ; so that the arms may 
be properly extended ; that the action of the hands may not 
l>e ungraceful or unseemly ; that the attitude may not be un- 
becoming ; that there may be no awkwardness in advancing 
the feet ; and that the bead and eyes may not be at variance 

• That is the name of polrerfriet. paliestrlcU, whioli preeeiJea, beings 
ling observes, of Uie masGulina, not of the neuter, gender. 
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the turn of ihe restofthe body. 17, Fur no 
sll such particulars form a paxt of delivery, or will sepa- 
delivery itself from oratory ; and, assuredly, the orator 
Dot disdain to learn what lie must practise, especially 
this ebironomia, which is, as is expressed by the word 
, the law of gesture, had its origin even in the heroic 
&nd was approved by tbe most eminent men of Greece, 
by Socrates himself: it was also regarded bj Plato as a 
port of the q^ualiticatioiisof & public man, and was not omitted by 
Chrysippus in tho directions which he ATOte coacemiug tbe edo- 
ation of children. 18. The I-acedamonians, we have beard, 
luiL among their exercises, a certain kind of dance, as oon- 
tributiDg to qualify men for war. Nor was dancing thought a 
Jisgrace to the ancient Romans ; 88 tbe dance which continues 
to the present day. under the sanction and in ibe reUgiotia rites 
it t!ie priests, is a proof ; bb is also tbe remark of Crassus 
iu the third book of Cicero de Oralore, where he recommends 
Aat an orator should adopt a hold and manly action of body, not 
harned/rom the theatre and the player, but from the camp, or 
wen from the palattra ; the observation of which discipline 
has descended without censure even to our. time. 19. By me, 
bowever, it will not be continued beyond the years of boyhood, 
Dor in them long ; for I do not wish the gesture of an orator 
lo be formed toTesemble thatofa dancer, but I would have 
lueiice from such ,iuvenile exercises left, so that the 



^ 



gncefulni 
Becretly attend 
toents. 



;atfid t 



a while we were learning may 
t thinking "of our move- 



CHAPTER XII. 

Ku ffitr to be entortikinod Icat boya should be engaged in too a. 
Btudka. if judgment be used ; exHmplea of the number of tb 
towhi^ the human mind cut attend ntoncc, S 1 — 7. fioj-a enduiV.I 
study witb spirit and patience, 8 — 11. Abacdniiaa of time for sl^ ■ 
iiecessaT7 auquirementa, 12 — \5. Unreasonable protexta for noil 
pnrauuig Btucly, 16—19. 

1. It is a common question whether, supposing all these 
things are to be learned, they can all be taught and acquired 
U tbe ^me time ; for eome deny that this is possible, as the 
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mind must be wmfused and wearied by so many studiea ot\ 
different tendeney. for which ceicher the understanding, i 
the body, nor time itself, can suffice ; aud even tliough mature 
age mny CDdure such labour, yet that of childhood ought not 
t« he thus burdened. 

3. Bui these reasonei? do not understand how great the 
power of the human mind is ; that mind which is so busy and 
aclive, and which directs its attention, so to speak, I 
quarter, so that it cannot even coiiline itself to do only on 
hut bestows its force upon several, not merely in the same day, 
but at the same moment. S. Do not players on the harp, for 
example, exert their memory, and attend to the sound of their 
voice, and the various inflexions of it, while, at the same time, 
they strike part of the strings with their right hand, and pull, 
stop, or let loose others with tbeir left, while not even 
their foot is idle, but beats time to their playiog, all these 
acts being done simultaneously ? 4. Do not we advocates, when 
surprised by a sudden necessity to plead, say one thing while 
we are thinking of what is to follow, aud while, at the very 
same moment, the invention of arguments, the choice of 
words, the arrangement of matter, gesture, delivery, look, and 
attitude, are necessarily objects of our attention ? If all these 
considerations, of so varied a nature, are forced, as by a 
effort, before our mental vision, why may we not divide the 
j hours of the day among different kinds of study, especially a 
I variety itself refreslies and recruits the mind, while, on the 
I contrary, Dothing is more annoying than ta continue at one 
1 uniform labour ? Accordingly writing is relieved by reading, 
and the tedium of reading itself is relieved by changes of 
subject. 5. However many tilings we may have done, 
are yet to a certain degree fresh for that which we are going 
to begin. Who, on the contrary, would not be stupitied, if he 
were to Ibten to the same teacher of any art, whatever it 
might be, through the whole day? But by change a person 
will be recruited ; as is the case with respect to food, by 
rarielies of which the stomach is re-invigorated, and i " ■" 
ivith several sorts les^ unsatisfactorily than with one. ( 
those objeclore tell me what other mode there is 
Ought we to attend to the teacher of grammar only, and then 
to the tear;her of geometry only, nnJ cense to think, during the 
second course, of what we leai'ned in the first? Should ve 
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then transfer ourselves to ilia miisieian, our previous studiei 
teing still allowed to esoiipe iis^' Or whilf ne are studjiOj 
Laiin, ought ive lo pay no ftuoiiiiou to Greek? Or, t 
m end of my questions at om^e, oui^ht we to do uoth 
That comes last before as'? 7. Why. then, do we not giwB 
limilKr counsel to hu^bmidmen, that tliey should not cultivat^B 
tl the same time their fields and their vineyards, their otivM 
ind other trees, and that they should not hestow attaulion at^ 
once on their meadows, their cattle, tfaeir gardens, and theiitil 
bee-bives? Why do we ourselves devote some ponum of ou^a 
lime 10 our public business, some to the wauts of our frienda,t^ 
sutne to our domesiic ai^couuta, some tu tho care of our personsr.! 
Utd some to our pleasures, any one of which occupations woultL'l 
weary ua, if wb pursued it without inienniasiou ? So muchtl 
more easy is it to do many things one after the other, than U 
do one thing for a long time. 

8. That boys will be unable to hear the fatigue of ninny 1 
studies, is by no means to be apprehended ; for uo age sufiert ' 
less from fatigue. 'This may perhaps appear strange ; but ws 
may prove it by experience. B. For minds, before they are 
hardened, are more ready to learn ; as is proved by the fact . 
that cbildi-eu. within two years after they cau fairly pronounce 
words, speak almost the whole language, tliough no one incites 
ihera to learn ; but for how many yeiu-s does the Latin tongue 
resist the efforts of our purchased slaves I You may well 
understand, if you attempt to teach a grown up person to read, 
that those who do evei^thingiiu their own an with excelleute, 
are not without reason called •sraidi/uttiJi, that ia, " instructed 
from boyhood." 10. The temper of boys is better ableto bear ■' 
labour than that of men ; for, as neither the falls of children. 
with which they are so often thrown on the ground, nor their 
omwling on hands and knees, nor. auon after, constant play, 
aad running all day hither and thither, inconvenience their 
bodies so much as those of adults, because they are of little 
weight, and uo burden to themselves, so their minds like- 
wise. I conceive, suffer less from fatigue, because they exert 
diemsclves with less effort, and do not B|i]ily to study by . 
puttiii[{ aiiv force uoon themselves, but mert.'ly yield them- 
selves to oiheta to lie formed. 11. Moreover, in addition to 
the other pliancy of tha^t age, they follow their leacliors. as it 
confidence, and do not set themselves to 
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s«a3rir» ^zixz 'JL^j 2Xk'r» LrrSiij iin-r. CiEsideration about 
Lihi:»ir* is la j-rC mizeiTa. ^: ^h^:^. : in.!, as ^e ourselves have 
fr^TifiTirlT -r^ene&reL ziL has Less eSec; cj>3n the powers 

l*i- X:c ttZ 'ifjT *T-=r. in-i-it^L Live more disposable time ; 
h^aase ill ir'r:T.M=..f!i: t: liis \z^ is irom hearing. When 
zh^ F^p^ sbill r«cre zj bi^self m Trrlie. when he shall pro- 
^Lzix in*! .?:ciTi»» fr:-=i his c*n mini, h^ will then either uot 
hatr* lisszyi, :r will wm inolinicion. t»i commeuce such 
eitrriaes a» I htr* s^eclz^L 13. Sicce the teacher of gram- 
:str- ±i£rEnr»- •a">:-^ -*^^PJ ^^ ^hole day, and indeed ought 
zjiti r: 5: s:. !-3s: he sa:ald aisgust the mind of his pupil, to 
niZ scai?i* as. '*9 better devote his fragmentary intervals, 
s: ::: r*r=i ibr3E. cf time ? 14. For I would not wish the 
TCTcI z: re •■rm out in these exercises ; nor do I desire that 
ht *ii:«Si 5:!:z. or accompany songs with musical notes, or 
Sfs."*!'! i> th? minutest investigations of geometry. Xur 
w:cli I Eiike aim like an actor in delivery, or like a dancing- 
Tstsier ia gesture ; though, if I did require all such qualifica- 
C;W$« there would still be abundance of time ; for the imma- 
lare part of life, which is devoted to leaniing. is loug ; and I 
am not speaking of slow intellects 15. Why did Plato, let 
me ask, excel in all these branches of knowledge which I 
think necessary to be acquired by him who would be an 
orator? He did so. because, not being satisfied with the 
instniction which Athens could afford, or with the science of 
the Pythagoreans, to whom he had sailed in Italy, he went 
also to the priests of Egypt, and learned their mysteries. 

16. We shroud our own indolence under the pretext of 
difficulty ; for we have no real love of our work ; nor is eloquence 

• Laborii judicium.'] When they are told to execute any task, they 
do not reflect, like people of maturer years, and try to form ». judgment y 
irfaether it is worth while to do it or not, but set about it at once, i 
take tMs to be the sense of the wordd. The French translator, in 
])idot*B edition, renders tbem, " ils ne connaissent pas encore ce que 
^ert qne le veritable travail." 

•f Minus aficvt aenaus fatigaiio qu&m cogitatio.'] I see that these 
avoids are not understood by some. Cogitatio applies to him who 
v»odaceH something from his own mind ; fatigaiio to him who merely 
exeoates the orders of others, whether by labour of body or of mind. 
SoMing, The French translator follows Spalding's interpretation : 
"il est moins pdnible de remplir une tache donn^, que de produire 
"idme." 
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VBT Bought by us, hecaaae it is the most honourable and nobla 
of attain men ts, or for its own sake ; but we spfly ourselves to 
labour only with mean views and for sordid gain. 17. Plenty 
of orators may speak in the forum, with my permission, and 
Kquire riches also, without such accomplishments as I recom- 
mend ; only may every trader in contemptible merchandise lie 
richer than they, and may the public crier make greater profit 
by his voice ! 1 would not wish to have even for a reader of 
this work a man who would compute what relunis his studies 
Hill bring him. 18. But he ivho shall have conceived, as 
with a divine power of imagination, the very idea iiself of 
genuine oratory, and who shall keep before his eyes triie 
eloqnence, the queen, as an eminent poet calls her, of the 
world- and shall seek his gain, not from the pay that lie 
receives for his pfeadmgs, hut from his own mind, and from 
tontemplation and knowledge, a Rain which is enduring and 
independent of fortune, will easily prevail upon himself to 
devote the time, which others spend at shows, in the Campus 
Martins, at dice, or in idle talk, to say nothing of sleep and 
the prolongation of banquets, to the studies of geometiy and 
■3; and how much more pleasure will he secure from snch 
porsuits than from nnintellectufd gratifications! 19. For 
divine providence has granted this favour to mankind, that 
the more honourable occupations are also the more pleasing. 
But the very pleasure of these reflections has caiTied me too 
fei. Let wliat 1 have said, therefore, suffice cooceming the , 
studies in which a boy is to be instructed before he 
more important occupations ; the next book nill < 
■s it viere, a new subject, and enter on the duties of ths^ 
Uuher of rhetunc. 



1 



CHAPTER I. 

Bqyi Bn not put under tie proftssor of rhetoris entlj enougb ; reasoQi 
wh; the; ahould begin to lenire indtructlon from Mm at an 
eurlier age, | 1 — S. The piofesaionB of ths grainiaariaa au^ 
teacher of rhetoric ahonld be in some degree uuited, 4- — la. 

I. It has been a prevalent custom (which dailj gains 
ground more and more) for pupib to be sent to the teachera 
of elo<]ueiice. to the Latin teachera always, and to the Greeks 
sometimes, at a more advanced age than reason requirtis. Oi 
thia practice there are two causes : that the rhetoriciims, 
especially our own, have relinquished a part of their dutie% 
and that the grammarians bave appropriated what does not 
belong to Uiem. 2, The rhetoricians think it their business 
merely to dei:laim, and to teach the art and practice o£ 
declaiming, coufining themselves, too. ta deliberative andj 
jtidicial subjects,* (for others they despise as beneath their 
profession,) while the grammarians, on their part, do not 
deem it sufficient to have taken what has been left themv 
(on which account also gratitude should be accorded them,) but 
enci'oach even upon proxopopeite't and suasorylf speeches, 
ill which even the vcrv greatest efforts of eloquence are dis-j 
plaved. 3. Hence, accordingly, it has hajipeued, that what 
was the first business of the oue art has become the last of tho 
other, and that boys of an age to be employed in higher de^ 
partments of study remain sunk in the lower school, an^ 

* The other department of eloquence, the demaoBtrative or apidtietie^ 
which ought to command the att«D)Jan oT rhetoiicians, they deapiae,^ 
Thua in the apewhea of Seneca the father, we gee only imatoruB and 
GDiitrorerniE, deliberative nnd jiidicia! addreeaea ; and in the decloEoai- 
tiuns circulated under the name of Quintilian we find nothiiig but 
mere eantrotitrna. Spalduig. Quintiliaa would li^ve nairativsa, oP 
alatementa of facta, euloglei, and inreetivea, to form part of the firat 
eierdHU in rbetorie, a> will appear bereafier. Oapperoniir. 

t By protfopeia VB must here underataud speeches suited to Uie 
cbiiraL'tera of peraona b; whom the; an supposed to have been apokeu. 
Quintilian sjeakB of them in b. ii. c. S. Itfjuu. Suah ara tlia 
Hpeech^a in Liry and other Mstarians. Tmradna, 

t £oanirtru.] Speeclita of the kind wbich they cnll deUberaliiie, 
diffcHng from cotilToTTrtia, which ic a term properly applied onli ' 
judicial pleudio^ CajjptroKi<r. The term tuaaorUc included 
jKTiiuuur!/ aad diaiuuj-n siveaoliea. 
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pmctise rhetoric unJer tbe grammarian. Thus, what is 
iiminentlj ndiculous, s youth seems uniic to be sent I 
- ffitcher ii declamatiou until he already knows how to declaim- ' 
I 4. Let us assign each of these professions its due limits. [ 
ij let grammar, (nhich, turning it into a Latin word, thej have 
'I'ttlied literaiura, " litei-ature,") know its own boundaries, 
E Npeciallv as it is so far advanced beyoud the humility indicated I 
Wlijits name, to which humihty tbe eajly grammarians restricted [ 
I ^MBBelves ; for, thongh but weak at its source, yet. having ' 
^iied strength from the poets and historians.* it now flows ■ 
un in a full channel: since, besides the art of speaking cor- 
Mcllj-, which would otherwise be far from a comprehensive art, 
k has engrossed the study of almost all the highest depart- I 
nents of leamiug ; 5. and let not rhtloric, to which the power ' 
of eloquence has given its ;iame, decline its own duties, or 
i^oice that the task belonging to itself is appropriated by 
another; for while it neglects its duties, it is almost espelled 
Kom its domain. 6. I would not deny, indeed, that some of 
those who profess grammar, may make such progress in know- 
ledge as to be able to teach the principles of oratory ; but, 
when tliej do so, they will be discharging the duties of a 
^torician, and not their own. 

7. We make it also a. subject of inquiry, when a boy may ' 
be considered ripe for learning what rhetoric teaches. In 
I which inquiry it is not to be considered of what age a boy is, 
kit what progress he has already made in Lis studies. That 
I may not make a long discussion, I think that the question 
»hen a hoy ouphl to be sent to the teacher of rhetoric, is best 
decided by the answer, tchen he shall be qualified. 6. But 
ttua very point depends upon the preceding subject of con- 
sideration ; for if the office of the grammarian is extended i 
even to Kuaaory speeches, tbe necessity for the rhetaricinn 
irill come later. If tlie rhetorician, however, does not shrink 
From the earliest duties of his professiou, his attention i 
reqaired even from the time when the pupil begins narr^ 
tious.'t' and produces his little exercises in praising ati< 
blaming, fl. Do we not know that it was a kind of Bxercisa | 
nmong the ancients, suitabie for improvement in eloquence, for I 

* Whom the granmiaTiBiiB undertake to ciplaui and illuetrate. Cap- 
penmirr. 
t A tiarratio»i&iu ilatin,] Bea&re of taking d Ibr poit. Spalding. 
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pupils to speak on theses,* common places.f and other ques- 
tions, (without embracing particular circumstances or pei-sons,) 
on wliich causes, as well real as imaginary, depend ? Hence 
it is evident how dishonourably the profession of rhetoric has 
abandoned that department which it held originally,} and for 
a long time solely. 10. But what is there among those 
exercises, of which I have just now spoken,§ that does not 
relate both to other matters peculiar to rhetoricians, and, 
indisputably, to the sort of causes pleaded in courts of justice? 
Have we not to make statements of facts in the forum ? I 
know not whether that department of rhetoric is not most of 
all in request there. 1 1 . Are not eulogy and invective often 
introduced in those disputations ? Do not common places, as 
well those which are levelled against vice, (such as were com* 
posed, we read, by Cicero, ||) as those in which questions are 
discussed generally, (such as were published by Quintus Hor- 
tensius, as, Ought we to trust to light proofs ? and for witnesses 
and against witnesses,) mix themselves with the inmost 
substance of causes ? 1 2. These weapons are in some degree 
to be prepared, that we may use them whenever circumstances 

* By this term Quintilian means qucMticynes infinitce, on either side 
of which a rhetorician may speak with plausibility. This kind of 
exercise was in use in Cicero's time, when what we now call declama- 
tiones, as Seneca observes, were called thesis. Tumebus. Tlieses, or 
qwoBttiones infinitce, are questions or topics not circumscribed by any 




f ** Communes loci," pays Tumebus. *'are general disquisitions on 
points of morality ; or questions on points of law, on which the 
speaker miglit take either the aflfirmative or negative side ;" as how far 
ift ought to trust idtncssrs, or what credit should he given to u-rittcn 

+ Suetonius observes that the old rhetoricians employed themselves 
2foitly in profft/mncLsmata. Tnratibus. 

§ H© means at the end of sect. S. Spalding. 

H Qesner very properly refers to the end of the preface to the 
pMfQ/ioxeSt where Cicero observes that he used,- for the sake of ex- 
^--^jj, to occupy himself about the ^truca of the schools, that is, on 
flnoffltitrr* having no reference to particular circumstances or person^. 
^ But whether "we read" should be understoo<l as signify iupj 
V^ Qaintiliftn had himself read Cicero's compositions, or that he hatl 
Z^Jw •*®^ some reference to them in some other writer, we have 
UJJ^jL to liable us to decide. The latter supposition appears to me 
probable. F^paldinfj. 
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re^juire. He who shall suppose that these matters do not 
coocern the orator, will think that a statue is not begun when 
its limbs are cast,* Nor let any one blame this haste of mine 
(as some will consider it) on the supposition that I think the 
pupil who is to be committed to the professor of rhetoric is to be 
altogether withdrawn from the teachers of grammar. 13. To 
these also their proper time shall be allowed, nor need there 
be any fear that the boy will he overburdened with the lessons 
of two masters. His labour will not be increased, but that 
which was confounded under one master will be divided ; and 
each tutor will thus be more efficien^i in his own province. 
This method, to which the Greeks still adhere, has been disre- 
garded by the Latin rhetoricians, and, indeed, with some 
jippearance of excuse, as there have been others to tske their 
duty.t 



CHAPTER II. 



Choice of a teacher, § 1 — 4. How the teacher should conduct himself 
towards his pupils; 5—8. How the pupils should behave, 9— l.'J. 
Some additional observations, 14, 15. 

1. As soon therefore as a boy shall have attained such pro- 
ficiency in his studies, as to be able to comprehend what we 
have called the first precepts of the teachers of rhetoric, ht^ 

ust be put under the professors of that art. 

2. Of these professors the morals must first be ascertainea ; 
a point of which I proceed to treat in this part of my work, 
not because I do not think that the same examination is to be 

• made, and with the utmost care, in regard also to other teachei-s, 
(as iiydeed I have shown in the preceding book,J) but because 
the very age of the pupils makes attention to the matter 
still more necessaiy. 3. For boys are consigned to these 
professors when almost grown up, and continue their studies 
under them even after they are become men ; and greater care 

• §ee Aristotle's Rhetoric, i. 16. 

t Namely the grammarians who continue their instruction even aftei 
pQpfls are put under the rhetorician. 
^ See c. 5. 

II 2 
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must in eonBequence be adopted with regard to thein, iu order! 
tliat the purity of the master may secure their more tenderi 
yeara from corruption, and his autiority deter their bolder agw 
from licentiousness. 4. Nor is it enough that be give, in! 

/ liimsclf, aa example of the strictest morality, unless he regulate,! 

I alao, by severity of discipline, the conduct of those who cornel 
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Let liim adopt, then, above all things, the feelings of a 
parent towards his pupils, and consider that he succeeds to th( 
place of those by whom the children were entrusted to him, 
5. Let him neither have vices in liimseif, nor tolerate them 
in others. Let his austerity not be sR'ni. nor his affability toc 
easy, lest dislike arise from the one, or contempt from the 
other. Let him discourse frequently on what is bonourabla 
and good, for the oftener he admonishes, the more seldomwill 
he have to chastise. Let him not be of on angry temper, 
and yet not a conniver at what ought to be corrected. Let 
him be plain in his mode of teaching, and patient of labour, 
but rather diligent in exacting tasks than fond of giving thent 
of excessive length. 6. Let him reply readily to those who pul 
questions to him, and question of his own accord those whc 
do not. In commending the exercises of his pupils, let him b( 
neither niggardly nor lavish ; for the one quality begets dislike 
of labour, and the other self-compkconcy. 7, In amending 
what requires correction, let him not be harsh, and, least of all 
not reproachful ; for that very circumstance, that some tuton 
blame as if they hated, deters many young men from llkeii 
proposed course of study. Let him every day say somethiog 
and even much, which, when the pu])ils hear, they may canf 
away with them, for though he may point out to them, in tha 
course of reading, plenty of examples for their imitation, yoi 
the thing voice, as it is called, feeds the mind more ntitritiousi;, 
and especially the voice of the teacher, wliom liis pa^ils, i] 
they are but rightly instrucl«d, both love and reverence, llai 
much more readily we imitate those whom we like, can Bcaroe^ 
be expressed. 

9. The liberty of standing up and showing exu ■iiinii, i 
giving applause,* as is done under most teachers, is by no nieaiu 
to be allowed to boys ; for the approbation even of young men, 

' Not to the maater, but to one Haoaer, M SpaJding otiaervM, mtd 
aa appears from what follows. 
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^Kben they list^a to others, ought.to be but temperate. Uenee 
^^KiriU result that the pupil will depend on the judgment of 
^H|e master, and will think that he has expreaaed properly 
wmtever shall have been approved Ig- hhn. 10. But that 
most aiischieyous politenas, Bs it is now termed, which is shown 
by students in Iheir praise of each other's coqipositiona. whnt- 
ever be their merits, is not only iinbe™ming. ftrd theatrical,* 
and foreign to strictly regulated schools, but .even a moat 
deBtructive enemy to study, for care and toil may well appear 
superfluous, when praise is ready for whatever the piyiils hare 
produced. 11. Thoae therefore who listen, as well as he who 
speaks, ought to watch the countenance of the laastrr,- for 
ibey will thus discern what is to he approved and what to he 
condemned ; and thus power will be gained from composition, 
and judgment from being heari.t 1'^- But now, eager and 
ready, they not only start up iit every period, but dart forward, 
ud cry out witb indecorous transports. The compliment is 
rqwid in kind, and upon such applaute depends the fortune of 
a declamation ; and hence result vanity and self-conceit, inso- 
mnch that, being elated with the tumultuous approbation of 
their elass-fellows, they ate inclined, if theyreceivR hut little__ 
praise from -the master, to forman^il opinion of him. 13. 
•_ But let tnosters, also, desire to be lieard tbemieTves with atten- 
tion and modesty ; for the master ought not to speak to suit the 
taste of his pupils, but the pupils to suit that of the master. 
f If poasilile, moreover, his attention should be directed to 
nbserve what each pupil commends in his speeches, and for what 
reason ; and he may then rejoice that what he says will giva 
pleasure, not more on his own account than on that of bis 
pupils who judge with correctness. 

14. That mere boja should sit mixed with young men, I 
do not approve ; for though such a man as ought to preside 
Iter their studies and conduct, may keep even the eldest of 
bis pupils under control, yet the more tender ought to be 
ieparate from the more mature, aad they should all be kept 

* Suoh Be is given by epeatators io tlie theatre ; see i. 2, 9, Spalding^ 
ftuintjlbn nppeani alau to intiroate the imirteerit;/ of the opplaoBe. 

t Sic ilSo facvltru timti-ayet, amlilione judicium.] The ii>/!e meHDt ii 
tbtt of the Bpenker or reciter himaelf, who briaga with hi to from home 
1 written speech, which is the avdilia or " recitaitdoa heard " b; Ml J 
felluw-«tuilaitB that fotm the andieace. Raiding. 
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free, uot merely from.tbe -guilt of liceiitiouanesa, but eveu 
liom the suapiciou of it» 1^- This point 1 thought proper 
briefly to notice; tb^t.the roaster and his school should be 
lileor of gross vicH,' I So cot sappose it neceBaary to intimaie. 
And if there in-aiij father who would not shrink from flagrant 
vice in choo^ng-a-tutor for his son, let him be assured that all 
other roles^ ivliich I am endeavouring to lay down for the 
benefit of jyuih, aro, when this considemtioa is diaregarded, 
useless, to him. 



CHAPTER 111. 



The best teacher am teaj^b. little thmga best, as -well aa gre&t odh, 
6 — B. The pnjiils of eminent teachera will affard iiettor ez«D[dea 
to each other, 10—12. 

1 . Ni>H 13 the opinion of those to be passed in silence, who, 
even w hen they t h ink boys fit for the professor of rhetor ic, 
imagine that he""ts not at once to W^ohsTgned to "tliemost 
ominent, but detain him for some time under inferior teachers, 
with the notion that moderate ability in a master is not only 
better adapted for beginning instruction iu art, but easier for 
comprehension and imitation, as well as less disdainful oF 
undertaking the trouble of the elements. 2. On this head I 
think no long laboor necessary to show how much better it ii 
to be imbued with the best instructions, and how much di£&- 
rulty is attendant on eradicating faults which have once gainet 
ground, aa double duty falls on succeeding masters, and the 
task indeed of unteacbing is heavier and more important than 
that of teaching at first. 3. Accordingly they say that 
Timotheus, a famous instructor in playing the flute, was 
accuatomed to ask aa much more pay from those whom 
another had taught as from those who presented fhemaelvea 
to him in a slate of ignorance. The mistakes committed in 
the matter, however, are two ; one, that people" TKnkJnferior 
teachera sufficient for a time, and, "froni "HavTcg an easily 
satisfied "appetlteTTSi^content with their instructions; (such 
supineneas, though deserving of reprehension, would yet be 
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in some degree eudurable, if teacliers of that class taught 
oiOy worse, aud not less ;) the other, which i 
eommou, that people imagiDO that those v>ho have attained 
eminent qualifications for speaking will not descend to inferior 
matters, and that tkis is aomeiimes the case because they 
^sdain to bestow attention on minuter points, and sometimes 
Wause they cannot give inatniction in them. 5. For ray 
part, I do not consider him, who is unwilling to teach little 
things,* in the number of preceptors ; but I argue that the 
ablest teachers can teach little things best, if they wil! ; first, 
because it is likely that he who escela others in eloquence, has 
guued the most accmnte knowledge of the means hy which 
men attain eloquence ; 6. secondly, because method.f which, 
isith the best qualified instructors, is always plainest, 
Ijreat efficacy in teaching; and lastly, because no man risi 
Euclk a height in greater things that lessor fade entirely from his 
view. UiUess indeed we believe that though Phidias ruade a 
I Jupiter well, anotlier might have wrought, in better style than 
he, the accessories to the deeoratiou of the work ; or that an 
omtor may not know how to speak; or that an eminent phy- 
sician inay be unable to cure triiiiug ailments. 

T. Is there not then, it may be asked, a certain height of 
doqnenoe too elevated for the immaturity of boyhood to com- 
piehentl it? I readily confess that there ia ; but the eloquent 
prafessor must also be a man of sense, not ignorant of teach- 
ing, and lowering himself to the capacity of the learner ; as 
say .fest walker, if he should happen to walk irith a child, 
wulJ give him bis band, relax his pace, and not go on quicker 
^n his companion could follow. 8. What shall be said, too, 
if it genei'ally happens that instructions given by tlie most iss 
fcanied are far more easy to be understood and more per- 
sincuous than those of others? For perspicuity is the chief 
virtue of eloquence, and the less abiUty a man has, the more 
he tries to raise and swell himself out,!j as those of short 
siature exalt themselves on tip-toe,§ and tlie wesk use most 
• Comp. i. i. 23. 

+ lialio.} Balio U tua game as thtoria; opponed tojirans SprddttiJj. 
(JiriDtilian means mrfAod ; und intinintea that the more iBBmed taaehor 
■til be more methodical, the lees Isumed leas methodica], Tmvebm. . 
J Dilalare.} lo alliiaion, porhapa, to the fabla of the frog and the 
n, Phffidv. L 24. Spaldi'sff. 
I SlaiitT& brevet in dtgitot triystrUm;'] An illuBtratioo borrowed hy \ 
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threats. 9. As to those whose stj]e is inflated, displaying 
vitiated taste, and who are fond of Bounding words,* or faul 
from any other mode of vicious aifeotation, 1 am convinc 
that they labour under the iauJt, not of strength, but of wet 
ness, ea bodies are swollen, not with health, but ndth diseai 
and as men who have erred irom the strai(;ht road genera 
, make atoppagea.f Accordingly, the less able a teacher is, t 

TOota -obscure will hebe. — - - ~ _ — - 

"'10, It has not eecaped my memory, that I said in t 
preceding hook.J (when I obser^'ed that education in 8cho< 
was preferable to that at horae.) that pupils eomroencing lh( 
studies, or but little advanced in them, devote themselv 
more readily to imitate their school-fellowB than their masti 
such imitation being more easy to them. This remark mi 
be understood by some in siich a sense, that the opinion whti 
I now advocate may appear inconsistent with that which 
advanced before. 11. But such inconsistency will bo I 
from me ; for what I then said is the very best of reasoi 
why & boy should be consigned to the heat possible instructs 
because even the pupils under him, being better taught th4 
those under inferior ntastera, will either speak in such I 
manner as it may not be objectionable to imitate, or, if m 
commit any faults, will be immediately corrected, whereas tl 
less learned teacher will perhaps praise even what is 
mid cause it, by his judgment, to recommend itself t 

JolinBon in his Life of Gray, who, he Bays, ia " tall by walking i 

" Tunidot, et corruploi, et (innufo*.] The tumidi are those who 
fooliijhiy ambitiauB of Bubllmity ; the corrupti, those who are at* 
amung to aay Homething witty or clever ; the liimiili, those wboS 
for fine.BDiindiiig wordii and phraBBB. EoSin. 

t Devertwat.'] Devertunt in hmpitia, KO to eeek lodging foe the i 
and thus arrive at a lat^r period at their place of deetiiiation, vhi 
they had kept to the right road, they might huve reached oa till 
OD which they atartod. Spalding. An oheoure paBsage, aud pM 
Dot free frora unHoundneaa. The Heoond compariaon, lita tbs 
ought to indicate something wrong lying hid under the appBarsa 
what ia right. . . . We may auppoBe that those who have quitted' 
right track, aeek fur devaikvla, bys-ruada, for the Bake of atr 
themielves, or of shortening the remainder of their jouniCT. J 
The reader niay uBe hJB judgment aa to which ortbeee tnn iAiiall 
is to he preferred. That of KoUin may receive eomething like B 
from Liv. is. 7 ; £2 legenlibut oeiirt dnwrtteirfo u 

J C. 2, Bert, 24 
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sho listen W it. 13. Let a master therefore be excellent as 
. eloquence aa in morals ; one who, like Homer's 
.,' may teach his pupil at once lo speuli and to act. 



CHAPTER IV. 

meotary exerciBea, S 1. N'uratiTes, or BtBtemeiita of facts, 2 — t 
"SKubaraace in early compoeltious better than sterility, i — 8. J 
"acher ebould not be widiout iuueination, or too much given ti 
■ i fault -with hia pupil'a attempts, 3— H. The pupil's cumpo- 
B ehoTiid be written with grpat care, 16 — 17. EiereiaeH iu 
■mation and refutation, 18, IB. In eomnifndatJonandcenB 
Jfromarbablomen, 20— 21. Cominon places, 22, 23. Theses, 21, 
IS, BoasauB, 28. Written preparatioua for ploadinga, 27— S2. 
PnUH Slid censure of particulBr laws, 33 — 10. DoslamalJonB on 
fictitious subjects a later invention, 41, 12. 

I 1 sR&LL now proceed to state what I conceive to lie tbe 

ifist duties of rhetoi'ifiiniis in giving iustruttion to their 

fi^, putting off ior a while the consideration of what is 

Hae called, in commou language, the art of rhetoric; for ti? 

it appears most eligible to commence with that to which 

papil has learned aomethiiig similar under the gram- 

4. Smce of aarralions, (besides that which we use in 
tudiQgs,) we uuderalahd that there are three kinds ; the 
ifa it wh ich is the subject of tragedies and poems.J and 
iten is reBioEeTnot merely from trutli, hut from the appear- 
» of truth ;§ the argyinentum, which comedies represent, 
1 which, though false, ~hia~ a resemblance to truth ;|| and 
1 hiitory^^ in whigh^Ts contained a relation of facta ; and 
oewe have consigned poetic narratives to the grammarians,T 

njad, ii. -132. 

Or mythological subject. 

That is (pic poeme, in which we find much that is at variance, not 
_' witii truth, but with probability ; narratives which Aristotle in 
Pootioa callfl aKaya, Aiivara. Capperaaier. 

Ah tbe fables of Atreua and Thjeetes, Medea, Ipbigenio, and all 
'stortes of metamorphosea. Cio. Rhetor. L IB, Camerarivt. 
Am approaching nearer to nature and the real erentB of life. 
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let the liiatoricttl form the cora men cement of study tindet the 
"■ rhetoriciau ; a kind of narrative which., aa it has more ol 
truth, h^ also more of substance, a. What appears to me 
the beat method of narrating, I will show when I treat of tlie 
judicial part of pleading.* In the meantime it will auffioe to 
intimate that it ought not to be dry and jejune, (for what 
necessity would there be to bestow so much pains upon study, 
if it were thought sufficient to state facts without dress or 
decoration ?) nor ought it to be erratic, and wantonly adorned 
«ith iar-fetched descriptions, in which many speakers indulgs 
svith an emulation of poetic licence. 4. Both these kinds of 
narrative are faulty ; yet that which springs from poverty is 
worse than that which comes from exuberance. 

From hoys perfection of style can neither be required nor 
expected ; but the fertile genius, fond of noble efforts, and 
conceiving at times a more than reasonable degree of ardour, 
is greatly to be preferred. Nor, if there bo something oi 
exubemnce in a pupil of tliat age. would it at all displease me. 
I would even have it an object with teachers themselves to 
nourish minds that are still tender with more indulgence, and 
to allow them to be eatiated, as it were, with the milk of 
more liberal studies. Tbe body, which mature age may afte^ 
wards nerve, may for a time be somewhat plumper than seems 
desirable. 6. Hence there is hope of strength ; wbile s 
child that has tJio outline of all his limbs esact commonly 

V portends weakness in subsequent yeai's.. Let that oge be 
daring, invent much, and delight in what it invents, thou^ 

— it be often not sufficiently severe and correct. The remedly' 
for exuberance is eiusy ; barrenness is incurable by any labonr- 
7. That temper in boys will afford me little hope in whioH 
mental effort is prematurely restrained by judgment I liko 
what is produced to be estremely copious, profuse even beyond 
the hmits of propriety. Years will greatly reduce snp^ 
fluity ; judgment will smooth aivay much of it ; somethins 
will be worn off, as it were, by use, if there be but meld 
from which something may be hewn and polished o£^ and 
such metal there will be, if we do not make the plata too &aa 
at first, so that deep cutting may break it. H. That I isAA 
such opinions concerning this age, he will be less likely to 
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wonder who shall L^ve read what Cicero* says: "1 wish 
fecundity in a young maa to give itself full scope." 

Above all, therefore, and especially for boys, a dry master is 
to be avoided, not leas than a dry soil, void of all moisture, for 
plants that are atilt tender. Under the influence of such a 
tutor, they at once become dwarfish, looluDg as it were 
towards the ground, and daring to aspire to nothing above 
every day milt. To theni. leanness is in place of bealtli, and 
weakness instead of ,iudgment: and, vrbile they think it 
snfBcient to be free from fault, they fall into the fault of 
being free from all merit. Lot not even maturity itself, 
therefore, come too fast; let not the must, while yet in the 
vat, become mellow, for so it will bear years, and be improved 
bjBgfi. 

10. Nor is it improper for me, moreover, to offer this ad- 
monition ; that the powers of boys sometimes sink uwier too 
great severity, in jjorrection ; foriiiey despond, and grieve, and 
at Eat hate their work, and. what is most prqudicial. while 
they fear every thing, they cease to attempt any thing. 
', 11. There is a similar conviction in the mijids of the culti- 
tators of trees in the country, who think tbat the knife must 
I not be applied to tender shoots, as they appear to shrink from 
I tile steel, and to be unable ea yet to bear an incision. IS. A 
' teacher ought therefore to be as agreeable us possible, that 
I remedies, which are rough in their owu uatnre. may ha 
Tendered soothing by gentleness of hand ; he ought to praise 
some parls of his pupils' perforraauces, to tolerate some, and 
to alter others, giving his reasons why the alterationB are 
made ; and also to make some passages clearer by adding 
something of his own. It will also be iif service too at times, 
for the master to dictate whole subjects himself, which the 
pnpil may imitate and admire for the present as his own. 
13. But if a boy's composition were so faulty as not to admit 
of correction, I have found him benefited whenever 1 told him 
to write on the same subject again, after it had received fresh '._ 
treatment from me, obaen-ing that " he could do still better." 
Race study is_ cheered _liy -nothing more_.than hope. 
M. Different ages, however, are to be corrected in different 
rays, and work is to be required and amended according to --' 
the degree of the pupil's abilities. I used to say to boys when 
• DeOratii. 21, 
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ihey attempted any thing eitravagaut or verbose, that " I was 
satisfied witli it for the preaent, but that a time would come 
when 1 should not allow tbem to produce compositions of such 
a character." Thus they were satisfied with their abilities, and 
yet not led to form a wrong judgment. 

16. But that 1 may return to the point firom which I 
digressed, 1 should vnaj^juttaUions to be composed with the 
utmost possible care ; for as it is of service to boys at an early 
age, when their speech is but just commenced, to repeat what 
thay have heard in order to improve their faculty of speaiiiig 
(let them accordingly be made, and with very good reason, t£ 
go over their story again, and to pursue it fi^m the middle, 
either backwards or forwards ; but let this be done only wliile 
they are still at the kneea of their teacher, and, as they can do 
nothing else, are beginning to connect words aud things, thai 
'^hey may thus strengthen their memory ;) so, when they shall 
have attained the command of pure and correct language, ex- 
temporary garrulity, without waiting for thought, or scarcely 
taking time to rise," is the offepring of mere oatentatioos 
boastfulness. IIS. Hence arises empty exultation in ignorant 
parents, and in their children contempt of application, want of 
all modesty, a habit of speaking in llie worst style, the practice 
of all lands of iaults, and, what has often been fatal even U 
great proficiency, an arrogant conceit of their own abilities- 
17, There will be a proper time for acquiring facility of 
apeeoh, nor will that part of ray subject be lightly passed over 
by me ; but in the mean time it will be sufficient if a boy wiSi 
all his oare, and with the utmost application of which tbat uffi' 
is capable, con write something tolerable. To this practicelet' 
him accustom himself, and make it natural to him. He on^ 
will succeed iu attaining the eminence at which we aim, oi 
the point next below it, who shall leain to speak correcty 
before he learns to speak rapidly. 
K' "^ — — iai_To narrations is added, not without advantage, the task 
of refuting and confirmiug them, which is called imtxtvii saw 
nara/fKiii^.t This may be done, not oaly with regard "^ 

^ / • Fix luvgEndi morn.] They BOarcely ttllnw themselvBB tima to i 

from their seat before they begin to apeak- Capperonier. 

f The meaaiag of these terms is pretty well intimated by Qui] _^ 
himself; avaaaai) U rufiUaliott, and Karamivii U ottertioti. TumebM 
XMa (lODceming them may be seen in Aphtboniiu. 



:, Imt «itli 
16 inquired 
he head of 
eyes of hin J^J 
be ampla ^^^| 

'i Scipio *^!^^^H 
' JiomulitM, ^^^M 

the poetb ^^H 
he time oE'^^H 
sometimes' .^^H 
quently in .^^H 
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&bulouH subjects, anii such as ara related in |>DGlrj, but 
regard even to records in our own annals ; 83 if it be inquired 
tfhelher if is credible that a crow settled upon the head of 
Valerius when he was fighting, to annoy the face and eyes of hin 
Gallia enemy with his beak and wings,'' there tvill be amplfi 
matter for discussion on both sides of the question; lU. Bfr 
there ■will bJbo be concerning the serpent, of uihiek Scipio i*" 
said to hone been born,f as well as about the itolf of ffomuliu, 
sod Ibe Egeria of Nvvia. As to the histories of tJie Greeks,- 
there is generally licence in them similar to that of the 
ons are often wont to arise, too, concerning 
e at which a thing is said to have been done ; 
1 about a person ; as Livy, for instance, is frequently 
Ribt, and other historiana difi'er one from another. 
^30. The pupil will then proceed by degrees to higher 
efforts, to praiiie illvstriaus characters and censure the im- 
rat; an eierciae of manifold advantage; for the mind is 
r tI(GB~'emp1oyed about a multiplicity and variety of matters ; 
^^> tradeTBtanding ia formed by the contemplation of good and 
" Hence is acquired, too, an extensive knowledge of 
I in general ; and the pupil is soon furnished with 
ilea, which ore of great weight in every kind of couses, 
^'Which henilltiseas occasion requires. Ql. fje.xt succeeds 
jo vipaTt son, which of ttep cbitracters is the better or 
■stj which, though it is managed in a simila* way, yet 
"Soublea the topics, and treats not only of the nature, but 
'agrees of virtues and of vices. But on the management 
ft and the coutrniy, as it ia the third part of rhetoric, 
e directions in the proper place. J 
nmon places, (I speak of those in which, witjiout 
jifjing persons, it la usual to declaim against vices them- 
es, as against those of ihe adulterer, the gamester, the 
mtioui person,) are of the very nature of speeches on trials, 
'f you add the name of an accused party, are real accu- 
rutions. These, however, are usually altered from ttieir 
I treatment as genera! subjects to something specific, as when 
I iha subject of a declamation is a blind adulterer, a poor 
a licentiovi old man. 33. Sometimes also thev uave 
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their use in a defence ; for we occasionally apeak in favour 
of luxury or licenliouanesa ;* and a procurer or parasite is 
sometimea defended in such a way, that we advocate, not the 
person.t but the vice. 

_34^ Theses, which are drawn from the eompaQsoH-ofJhings, 
as uhetKera country or citff life is more des irab le, and tohether 
the neril'ofalaSgWor a soldier fstUeJreater, are eminently 
proper and copious subjects for exercise in spesliiug, and con- 
tribute greatly to improvement, both in the province of persua- 
sion and in discussions on trials. The latter of the two 
subjects just mentioned is handled with great copiousness by 
Cicero in his pleading for MiiriEna. 26, Such theses as the 
following whether a nion omiht to marry, and ahethsr politieel 
n^es should be soagbt, belong almost wholly to the deli- 
berative species, for, if lersons be but added, they will be 
suaaory.l 

■2(1. My teacbei-s were accustomed to prepare us for coiyec- 
laral nauses^ by a kind of exercise far from useless, and very 
pleo-sant to us, in which they desired us to investigate and 
show why Venus among the Lacedaemonians was repretentei 
armed; i\ why Cupid was thought to be a boy, and winged, ani 
armed with arrows and a iorch,^ and questions of a similar 
nature, in which we endeavoured to ascertain tlie intention, or 
. object about which there is so often a question in controver- 
sii&' This may be regarded as a sort of^^i^.** 
--^27. That such questions as those about witnesses, viheiher 
tv ought always to believe Client, and concerning arftumenia, 
whether ne ought to jitil any trust in trifiing ones, belong tO 

* OeSQsr observes that Cicero has done somethiiig of this kind in h 
oratioD for CffiliuB, though with gtest cuntioQ and madsstj. Thare 
cedAiDl}' soma ptlUation of thoae vices offered in e. IT — 31. f'pal^nfi 

t For then it would oeoaa to he a losai cummunie, nnd beooma* 
caast. Spalding. 

t Siiasariie, peFBuaaory of diaBu^ory, i.e. deliberativi 

g la which it is inquiiod whether a thing ia, or is not ; wfa; anj^ 
tUnff is as it ia 1 wilb whut intention anything wea done. Sodi 
□naauona were qaid to belong to tlie status conjed'aralis ; «ee b, ^. 
0. St Oijiptroni'-r. 

II The eaiiBB ia said by Lactnntins, Inat, Div. i. 20, to have 
Imvery eihibited by the Sptirtan womon on a oertain occaaio 
die MeisaniBUB, wbnn a temple was vowed to Venus armala, 

^ See Proport. ii. S. 
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forensic pleading, is so manifest that some spealiers,* not ' 
aQdistinRuished in uivil offices, have kept them ready iu ivrit- 
ing, and have carefully committed them to taemoiy, that, j 
whenever opportunity should offer, their eitemporarj speeches 
might be decorated ^th theio, as with ornaments fitted into 
theni.+ 28. By whii)h^gractice|^far-l-eaiuu»t delaj to express, 
mj judgment on the pomtiXthey appeared to me to confess__ 
great weakiieea in themselves.. For what can such n 
dues appropnate to particular causes, of which tiie aspect ii 
perpetuBilly varied and new ? How can they reply to questions ' 
propounded by the opposite party ? How can they at o 
meet otgectiona, or interrogate a witness, when, even on topipB 
of th& commonest kind, such as are handled in most cauaes, 
they are unable to pui'sue the most ordinary thoughts in any 
ffords but those which they bnve long before prepared ? 29. 
When they say the same things in various pleadings, their 
cold meat, as it were, served up over and over agmn, must 
either create loathing in the speakers themselves, or thtir 
unhappy household furniture, which, as among the ambitious 
poor, is worn out by being used for several different purposes, i 
must, when detected so often by the memory of tbeir bearers, 
cause a feeUng of shame in them ; 30. especially as there ia 
scarcely any common place so common, which can incorporate 
well with any pleading, unless it be bound by some Imk ti> 
ibe peculiar question under cou si deration, and which will not 
ahow^ that it is rot so much inserted as attached ; 31. either 
because it is unlike tlie rest, or because it is veiy frequently 
borrowed without reason, not because it is wanted, but because 
it is ready ; as some speakers, for the sake of sentiment, in- 
Induce the most verbose common placea^-wlie reas it is Jiam 
fli& subject itself ^I'ai Bftnv^'pnr'i "Hight tn n'^'"'* 32. Such 
ital a 



^eful if they spring from the | 
IquesdoD, but every remark, hoivever beautiful, unless it tends 4 



* As HortfiaHina ; see ii. 1, 11. SpaldiHg, 

f Smblcmatia.] The word signiBen nnjtbiag that in inserted ii 
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But this digression has been Bufficicntly pro- L 

r _Qt censure o/' lawa requires moro mature J 
y almost suffice for the very highest efforts, C 
le partakes more of the nature of delibem- £ 
live or controversial oratory, ia a point that varies according to || 
the custom and right of particular Dations. Among the j 
Greeks the proposer of laws was called to plead hefore the t 
judge ; among the Uonians it was customary lo recommend or |j 
disparage a law before the public assembly.* In either case, L 
however, few arguments, and those dmost certain.t are L 
advanced ; for there are but three kinds of laws, relating to C 
laered, public, or private rights. 84. This division has regard t 
chieSy to the commeud.ition of a law,^ as when the speaker k 
extols it by a kind of gradation, because it is a lam, because it L 
is public, because it is made to promote the teorthip of the godt. C 
35. Points about which questions usually arise, are common ta L 
all Iaws;§ for a doubt may be started, either concerning the C 
right of him who proposes the law, (as concerning that oEL 
Publiui Clodiua mho teas aecuted of not having been properly £ 
created lribune.\{) or concerning the vulidity of the proposal ? 
itself, a doubt which may refer to a variety of matters, as for C 

* Certaia judges wers appointed hj the aaxembly of the peopia ^ 
called wimeihtla, before whom the proposer of a new law had to appeiir C 
uid enpport it; bia ndversnries nera the defendeca of the old la* ^ 
whioh the new one would abrogate. Spoiding. M 

t Ftre arta.'] In opposition to the portioulars to whioh he aUudBs to I 
the following section, de yuiiiu qturri toUl, ve.. duttiari. The aiK>i- l 

ment« ndvanceil in favour or condemnation of ■ law are ger — " ' 

u csn hivo but one tendancj, that ia, to prove the law t 
extremely good or extremely bad ; they are very aeldom Bi 
be turned to advantnge oa either Bide of the queotion. iSpo ^ ,^ 

4; lb ia only however the old law that can be thus praieed ; ftii' the ^ 
UBW, when it is proposed, is not properly a Uw. Sjialding. n 

S The points tneaut by Qujutiljaii, says Spalding, are auch as regard p 
the mere forni and mode of proposing or bringing forward a law ; for (■ 
whether a law was good or bad would appear from tha nature and \g 
tendency of it. y 

II Clodiua, being a patrioiaD by birth, could not be made a tribune ^ 
of the people, without having been first aiade a plebeian by adaption. ' 
Cicero muntained that his adoption had been irregular, Pro Domo. c. 
13 — IT, where reference i* also made to the oHsptm* and t 
tnarttt-daj/i ; on whioh tha reader may cons ilt Kme^'a Clavis. £ 
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'nstaiice. ivhether the proposal has been published on three 
market days, or ivhether the law may be said to have been 
proposed, or to be proposed, on on improper day, or contrary 
t9 protests, or to the asspices, or in any other tcaij at var' 
Kith legitimate proeeedings ; or mhether it be opposed ti 
law still in force. 36. But Buch conaiderationa do not ' 
into these early exercises, which are without any alluait 
persona, times, or particular causes. Other points, whether 
treated iu real or fictitious discussions, are much the same ; 
for the fault of any Jaw must be either inyiorda or in nyiUer. 
37, As to~wor3s, it is questioned whether they he sufficiently 
expresiive ; or whether there is any ambiguity in them ; i 
matter, whether the law is consistent with itself; whether il 
aaghl to have reference to past time, or to individuals. But 
the most common inquiry ia, whether it be proper or expedient. 
I ^8. Nor am I ignorant that of this inquiry muny divisions 
are made by most professors ; but I, under the term proper, 
inclade consistency with jtisti<:e, piety, religion, and other 
Mmilar virtues. The consideration of justice, however, is 
usually discussed with reference to more than one point ; for 
■ qoeation may either be raised about the subject of the 
lur. as whether it be deserving of punishment or reward, or 
about the measure of reward or punishment, to nhioh an objec- 
lion may be taken as well for being loo great as too little. 99. 
~ 'iency. also, ia sometimes determined by tlie natrire of 
measure, Bometimes by the circumstances of the time, 
laws, it becomes a question, whether they can be 
for ought students to be ^corant that laws are i 
imes^censinred wholly, sometimes partly, as eumples of 
are afforded us in highly celebrated orations. 40. Nor 
it escape my recollection that there aro laws which are 
not proposed for perpetuity, but with regard to temporary 
*' ids, auch. as the Manilian law, about which 

of Cicero. But concerning these no direc- 
en iu this place ; for they depend upon the 
of the subjects on which the discussion is 
_^ a any general consideration. 

41. On Buch subjects did the ancients, for the most part, 
the faculty of eloquence, borrowing tlieir mode of 
iment, however, from the logicians. To speak on fictitious 
imitation of pleadings m tite fomm or iir public 
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L'ils. is generally allowed to have become a practice an 
the tireeka, about the time of Demetrius Phalereus. 
Whether that sort of e\erciae was invented by him, I ( 
liave aeknowledged also in another book*) bave not succeeded J 
in discovering ; nor do those who affirm most positively that he I 
did iuvsDt it. rest their opinion on any writer of gaud a 
thority ; bat that the Latin teachers of eloquence commenced 
this practice towards the uud of the life of Lucius Crassiis, 
Cicerof tells us ; of which teacbere the mi 
PlotiuH. 



CHAPTER V. 



AdiuitagBS of reading history and spenchea, % 1 — 3. Od what poiota 
in l^sni the profee^r of rhetoriu shoutd lecture, 4—9. Fa-jlty 
compoeitioD may eometimae ba rend, to eierciBe the pupil's jud|;- 
meot, 10— 13. Uaefulneas of this eieroiae. li— 17. Baat Bulhon 
to be read at an early aga, 18—20. The pupil ohoiiM bo OHJ ' 
of imitating very nnclent or very madoni writers, 21 — 26. 

1, But of the proper mode of declaiming I shall spe 
little further on ; in the moan while, as we are treating of the 
first rudiments of rhetoric, I should not omit, J think, I 
observe how much the professor would contribute to th 
advancement of his pupils, i^ as the explanation of the poets 
^ is required from teachers of grammar, so he, in like manner, 
would exercise the pupils under his care in the reading of 
history, and even still more in that of speeches ; a practice 
which I myself have adopted in the case of a few pupils, wboss 
age required it,; aud whose parents thought it would be ser- 
viceable to them. 2. But though I then deemed it an 
lullent method, two circumstances were obsti-uctions to 



* If that nctnowledgment wae made in the booli Dt Caatu Comip 
Utoqumlia, it does not oocur in the Dialogue which- we have imj 
that title. Spaiding. 

t De OtBt. iii. 21. Concerning PlotiuE, nee Suet, de Qai'. llbet. (H^. 
2 ; 8enei:;t Rhct p. 134 Uip. ; Van-a in Iragm. p. 2S9 Bip. ; QuiatLliBik 
li. 3, 143. Spalditig. 

X For aioat of his pup3e, auoonliug to the custom of the Ronuiu, 
had come to Quintiliui at too advanced an age. See e. 1, leet. 1 trad S. . 
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practice of it ; that long custom hnd established a. different 
mode of teaching, and that they were mostly full-grown yoatlis, 
who did not require that exercise, that were forming theni' 
selves on my model. 3. But though I should make s new 
discovery ever ao late. I should not be ashamed to recommend 
it for tlie future. I know, however, that this is now done 
among the Greeks, but chiefly by assistant- mast era, since t!ie 
time would Beem hardly sufficient, 11' the professors were 
always to lecture to each pupil as be read. 3. Such lecturing, 
indeed, as is giTcn. that boys may follow the writing of au 
author easily and distinctly with their eyes, and such even as 
explains the meaning of every word, at all uncommon, that 
occurs, is to be regarded as far below the profession of a 
teacher of rhetoric. 

5. But to point out the beautiea of authors, and, if 
flver present itself, their faults, is eminently 
that profession and engagement, by which he offers himself to 
lh« public! as a master of eloquence, especially as I do not 
require such toil from teachci's. that they should call tbeii'. 
pupils to Ibeir lap, axt^ lalMtrfst the reading of whatever book' 
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each of them i 



^ (1. For 
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advaDta^goya; that the master, after calling 
for silence, should appoint some onejBfal Jo.rend, ^aad it will 
be best that ihis duty should be imposed on ibem by tmns.) 
that they may thus accustom themselves to clear prouiincia- 
tion; 7. and then, after explaining the cause for wbicli the 
oration was composed, (for so that which is said will be lieiter 
undeistood.) that he should leave nothing unnoticed which is 
important to be remarked, either in ihe thought or the lan- 
fuage; tliat be should observe what method is odopted in the 
exordium for couciliattng the judge ; what clearneit, bTevily, 
and apparent sineeritg, is displayed in the statement of facts ; 
what design there js iHT^ertaiu passages, and wh.at weU-cou- 
cealed oH()B(!e";")[r6r that is the only true ait in pleading which 
cannfit^Tle penwived ejtcept by a skilful pleader;) S,""what 
judgment appears iu the division of the matter; how subtle 
and urgent is the argnmentation ; with what foi*ce the speaker 
ncttes, with what amenity he soothes; what sevetitj' U shown 
in bis iioeclivei, what urbanity in his jeslsj how he_coni- 
mauds tlie feelings, forci>3 a way into the understanding, and 
" * the opinions- of the judges coincide with what he 
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— -^MiM. tL la n^^ la tbe mgle. >n, he afaoaU notice any 
Mpiwiti tfas is paeriM^'^fnynMe. elegant, or Gublime ; 
«1m tke mmftifitmliam ioMtvca pwae; sliit qmlitr ie op- 
pmoi >^ )£, «btt phww » happilf wrtaytwicat, what 
^Bies of epeedi m« ^nd, ^M p«t rf die tDmfositiom u 
gnoott and poliArf. Mrf yet ■awly ^id yigoiona. 

10. Koc is tt vitbaat mirmmita^ mdeed. that jjrlagiat nnil 
tsnlty gywcltg^. nx kh^ jfc, bmiit. firoic dt^ravity of taste, 
■oold admiie, shoold lie ze«i tM^bre bojcs. and ibat it shoald 
W shown bow toaiiT rajvesxKB in t^m are inappropriale, 
obGCoic. tumiii, low, mean, aSecied. t>r ed^minate : expressions 
whidi, boweTer, are not onlr extolled bv manv readers, but, 
what is voTse, are extolled for the Terr reason that they are f 
ticioiE, 11. for straight-forwvd langoage. naturally expressed, C 
seems to some of as to bare noihoig of genius; hot whatcier * 
departs, in any way, from tbe common course, ne admire aa 
soinething exquisite ; as, with some peoons, more regard is 
shown for Sguree that are distcnted, and in any respect 
nionstnHis, than for such as hare lost none of the advantages 
of ordinary confonnation. 1 j. Some, too. nbo are attracted 
by appearance, think that there is more beauty in men who 
are depilated and smooth, who dress their lochs, hot from the 
cuiling-iroiis, with pins, and who are radiant with a com- 
plexion not their own, than unsophisticated nature ceui give: 
as if beauty of pereon could be thought to spring from coT' f 
ruption of manners. ^ 

13. Kor will the preceptor be under the obhgatioa merely ' 
to teach these things, but ^quently to ask questions opon 
them, and try the judgment of his pupils. Thus carelessness '^ 
will not come upon them while they listen, nor will the instxuc- ^■ 
tions that shall be given fail to enter their ears ; and they * 
w-ill at the same time be conducted to the end which is sought ' ' 
in thb exercise, namely that they themselves may concMse ^ 
and tmderstand. For what objeet have we in teaclung them, * 
but that they may not always require to be taught ? g 

14. 1 will venture to ssy that this sort of dUigent eiercbe m 
will contribute more to the improvement of students than aO '* 
the treatises of all the rhetoricians that ever wrote : which "^ 
donblless, however, are of considerable use, but their scope ia ^ 
more general ; and how indeed can they go jnto all kinds of m 

I almost every day? ] 15. jSo, thoi^i'T 
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1 general precepts are given io the mililaiy art, it i^i 
t be of for more advantage to know wbat plan any lei " 
nisely or imprudeutlj, and in what pit 
mhal time ; for in almost every ait precepts are of mach less 

«vail than practical eiperimenta, 10. SbhU a teacher declaim 

that he may be a model to bis lieu^s, aiid will not Cicero 
and Demosthenes, if read, profit them more? Shall a pupil,, 
if be commits faults iiPdecTajniTag, be corrected before the 
rest, and will it not be more serviceable to him to correct the 
^Mech of another? Indisputably ; and even more agreeable ; 
I Inr every one prefers that others' faults should be blamed 
I than his own. 17. Nor are there wanting more argii- 
ints for me to offer; but the advantage of this plan cau 

tthe observation of no one ; and 1 wish that there ma~ 
80 much unwillingness to adopt it as there ivill he 
'a having adopted it.* 
; 18. If this method be followed there will remain a question 
It veij di£&cult to answer, which is, what authors ought to 
be read by beginners ? Some liave recommended inferior 
writers, as they thought them easier of comprehension ; others 
have advocated the more florid kind of writers, as being better 
ikdapted to nourish the minds of the young. IK. For my 
port, 1 would liave the best authors commenced at once, and 
. read always; but I would choose the clearest in style, and 
moat intelligible ; recommending Livy, for instance, to ho 
read by boys rather than Sallust, who, however, is the greater 
historiau.t but to understand him there is need of some pro- 
fidency. SO. Cicero, as it seems to me, is agreeable even to 
baginnets, and sufficiently intelligible, and may not only profit. 
It even be loved; and nest to Cicero, (as livy J advises,) 
b authors as most resemble Cicero. 

. There are two points in style on which 1 think that the 
Riitest caution should be used in respect to boys : one is 

^ very judicjouil; obeervca tbaifeciut ebould be inserted in 

jt text bstwien qudm und. non diiplic^it, 

Jt TtlBTt taB been much disouRaion nmong critiea hh to whether hie 

mUe kitioriie taajor eit amlor ia ta be referred to Salluat or Livy ; but 

ttt it ought to be referred to Salliut, wilt not be doubted, is 

J apjding obaarvea, by any one who refera to Martial, liv. IDl ; Veil. 

* Fkt.ii.Sa ; Tacit Ann. iii. 30 ; Sea. Rbet. p. 2T4. 

intiliiQ repettts thie idvice of Livy in x. 1, 30, where he says 
tna given in a letter to hia nn. But the letter is to at. I 
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that 110 maater, from being too mucli an admirer ot antiquity, 
should allow ihem to h&rden, as it were, in the reading of tlie 
liracchi, Cato,* and other like authors ; for they would thus 
hecome uncouth and dry ; siuce ttiej cannot, as yet, under- 
stand their force of thought, and, content with adopting their 
style, which, at the time it n'as imtten, was doubtless e.^ 
cellent, but ia qaite unsuitable to our day, tbey will appear i 
themaelves to resemble tliose eminent men. ^B. The other 
point, which is the opposite of the former, is, lest, being 
captivated with the flowers of modem affeotfttion, they should 
be so seduced by a. corrupt kind of pleasure, iia to love that 
luHoiouB manner of writing which is the more agreeable to 
minds of youth in proportion as it has more affinity with 
them. i33. When their taste is formed, however, and out of 
danger of being corrupted, I should recommend them to read 
not only the ancients, (from whom if a solid and manly force 
of thought be adopted, while the mat of a mde age is cleared 
off, our present style will recbive additional grace.) but also 
^ the writers of the present day, in whom there is much merit. 
fl'l. For nature has not condemned lis to stupidity, hot t 
ourselves have changed our mode of speaking, and have 
indulged our fancies more than we ought; and thus the 
ancients did not excel us so much in genius as in sererity ot 
manner. It will he possible, therefore, to select from the 
moderns many quaUties for imitation, but care must he taken 
that they be not contaminated with other quahties with which 
ihey are mised. Yet that there have been recently, and a 
now, many writers whom we may imitate entirely, I would not 
only allow, (for why should I not?) "but even affirm. S6. But 
who they are it is not for everybody to decide. We may even 
err with greater safety in regard to the ancients ; and I imuld 
therefore defer the reading of the modems, that imitation may 
not go before judgment. 
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CHAPTER VI- 

1. There has been also a diversity of practice an 
teachers in the folloniiig respect. Some of them, uot 
fining themselves to giviQg directions as to the division of any 
sulgect ivhioh they nssigiiud their pupils for declitmatioii, 
developed it more fully by speaking od it themselves, and 
Moplilied it not oidy «Tlh proofs but with appeak"to tlie 
feefin^.^ 2. Others, giYing^ merely the firat outlines, ex- 
patiatod after the deelamationa were compoaed, on whatever 
paints each pupil had omitted, aud polished some paesages 
widi no less care than they would'have used if they had tbem- 
selvea been rising to sjeak ia public. . 

Both methoda are beneficial ; and, therefore, for my ojrn I 
part, I give flH_^stiTiction to either of them above the Other ; ' 
iiut, if it should he necessary to follow only one of tlie two, 
it will be of greater sen'ice to point out the right way at first, 
than io recallthose who have gone astray from their errors; 
S. first, because to the subsequent emendation they merely ; 
listen, but the preliminary division they carry to their mediiii- ; 
lion and their composition ; and, secondly, because they more 
willingly attend to one vfho gives directions than to one who / 
finds faults. Whatever pupils, too, are of a high spirit,' are 
I tjit, especially in the present state of mannera, to be angry at 
admonidon. and ofier silent resistance to it. 4. Not that 
laults are therefore to be less openly corrected ; for regard is ■ 
a ba had to the other pupils, who will think that whatever thei , . 
Mster has not amended ia right. But both methods shouhlS 
be united, and used as occasion may require. To beginners 
rtiould lie given matter designed.t as it were, beforehand, in 
proportion to the abilities of each. But when they shall 
iqipear to have formed themselves aufBcieutry on theii- model._ 



t Profarmata.'] A metaphoricsl expression borrowed from architects, 
who sketcb out their work either by tdographia, Khiiograpkia, or 
liliiatfrapliia. Tumcbus, 
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a few brief directions inaj be ^ven them, folloTfiog wbich, ' 
they may advance bj their own strength without aiij support. 
/ tl. It is proper that they should someuniea he left to them- 
I selves, lest, from the bad habit of being always led by the 
' efforts of others, they should lose all capacity of attempting j 
and producing anything for themselves. But when they seem 
to judge pretty accurately of what ought to bo said, the lahour ■ 
of the teacher is almost at an end ; though, should they still 
commit errors, they must be again put under a guide. 
7. Something of this kind we see birds practise, which divide i 
food, collected in their beal^, among their tender and helpless i 
young ones; but, when they seem sufficiently grown, teaeh 1 
tbem, by degrees, to venture out of the nest, and flutter j 
round their place of abode, themselves leading the way ; 
at last leave their strength, when properly tried, I 
sky and their own self-confldence." 



1 



• Valerius FUcou^ vii. 376 : 

Qit^ia adhuc teDCnw BUpremum pallida, fcetua 

Halfir Bib excelao produxit in aera nido, 

Hortaturque uqut, brevibusque inaurgero pennia ; 

IUdb Keculfli primuH ferit horror Olympi ; 

Jamque redire roguit, adnuetaque qiucritur arbor. 

Ah wliBD tbfl anxiaua dam bar teoder young 

Leads from their loft? nest to loftier akiea. 

Bidding them foUow ber, and rise upborne 

On half-grown wings ; the blae eipanae, first tried, 

Strikes them with dread ; they, fluttering, chiip for leave 

Back to rotnm, and seek th' acoustooi'd tree. 

n, an Burmann remarka, ia found in Ovi^ 



IS very happily iu!opt«d by Qoldetoith : 
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CHAPTER VI r. 

BKoQld not alwajg deolnim iheir rsvijt componlioiu, but 



1. One chiitiRe, 1 think, shoulil certainly be marie iu what 
is customarj wjih regai'd to the age of which we are spL'aluDg. 
Pupils should not he obliged to leurii bj heart what ihej have 
compos eiT.'aiid to repeat it, as is usua.1, on a certain day, a 
task wBrcrriir1s"fat3rers tbat principally eiiact, thinking that 
Iheir "cMIclren then only study when they repeat frequent 
disclamalioiis , BlierBas"|Jnj6ciency depends cbiefly on the dili- 
gent cHtivation of style. 2, For though I would wish boys 
to compose, and to spend much time in that employment, yet. 
88 to^learning^by heart, I would rathet recommend for that 
purpose select pass^es Irom orations or histories, or any other 
sort of'wrtfiO^ dsaervingfof such, attention, 3. The memory 
irill thns be more~efiicient]y exercised in mastering What is 
imotlier's than what ia tbeir own ; and those who shall have 
been practised in tliis more difficult kind of labour, will &x in 
their minds, without trouble, what they themselves have 
composed, as beiu^ more familiar* to them ; they will also 
accustom themselves to the best compositions, and they will 
always have in their memory something which they may 
imilite, and will, even without being aware, re-produce* that 
fashion of style which they have deeply impressed upon their 
minds. 4. They will have at command, moreover, an abun- 
dance of the best words, phrases, and figures, not sought for 
the occasion, but ofiering themselves spontaneously, as it 
were, from a store treasured within ihem. To this is ad^^ed i 
the power of quoting the happy expressions of any author,* 
which is agreeable in common coaversation, and useful in 
pleading; for phrases which are not coined for the soise of ihe 
cause in hand have the greater weight, and often gain us 
more applause than if they were our own, 

5. Tet pupils should sometimes be permitted to recite what 
they themselves have written, that they may rcnp tlie full 
reward of the" 'abour from that kind of applause whitih is most 
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desired.* This permissioD will most properly Le granted 
H-heD ihej hsTe prodaced Eometbiog more polished ihnu ardiw, 
narv, liiat thej ma; thus be presented with same return for. 
their Btudj. and rejoice that ihev have deserved to recite ihcit 
composition. , 



CHAPTER Viri. 






Vuiety of uleot and diapodtjoa in ptipiEe requires 

Dienl, S 1 — 5. Mot &r an jndiiuitiou (or any particular 
study ^ould be eucounged uid cnltifBted, f ' ' 

1. It is generally, and col without reas 
excellent qual ity in a m aster to observe accurate ly th e diflte^f 
ences cfaEiTItj in thosV^om be Has undertaken^ toJEStrucO 
and to a;4CiBrtaiH in -HEat difection tlie nature of each particu-) 
larly iuulines him ; for there ia in talent an incredible variety ;i 
nor are the forms of the mind fewer than those of the body.' 
'J, This ma; be understood even from orators themselves, wbor 
differ so much from each other in their style of speaking, that! 
no one is like another, though most of diem have sot them-' 
selves to imitate those whom liej admired. 3. It has also 
been, thought advantageous by most teachers to instruct each, 
pupil in such a manner as to cherish by learning the good' 
(jualitiea inherited from nature, so that the powers may ba 
assisted in their progress towards the object to which they 
chiefly direct themselves. As a master of palcestric exerciseSi 
when he enters a gymnasium full of boya, is able, after trying 
their strength and comprehension ia every possible way, to 
decide for what kind of exercise each ought to be trained j' 
4. so a teacherf of elnquenooj they say, when he_ has clearly 
observed which boy's genius delights most in a concise and 

■ That ia. the tpplauBO of their fellow atudenta. If they merely! 
wrote, and did not recite, they would gain, aa Spalding observes, tb!a 
oommendation of the maaleronly. 

+ Ila praceptartm,} The accusative depends on aonjething under^ 
stood, wbicb muat be aougbt In the preceding tUHe viaam at, aiant, o^ 
■omething airallar, boiug supplied. That Quintilinn ia repeatiDg th4 
opinion of othera ie ahowo by the aubjunctivea cTaUicat, poirit, /odofc'' 
Sjiitldiiig. 
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afaed manner of apeaking, mid whick iu a spirited, oi' 
re, or smooth, or rough, or brillmnt, or elegant one, wiil so 
immoclBte his instructions Co each, that he will be advanced 
bat department in which he sho\TS most ability ; 5. because 
ire attains far greater power when seconded by culture ; 
he that is led contrary to nature, cannot make due pro- 
& in the studies for which he is unfit, and malces tliose 
nt3, for the exereiae of which he seemed bom, weaker by 
lecting to cultivate them. 

. This opinion aaems to me (for to him that follows reason 
e is free exercise of judgment even in opposition to 
ived persuasions) just only in part. To distinguish pecu- 
ties <if talent is absolutely necessary ; and to make choice 
larticular-Btmflea'to' BUit them, iswhat no man would dis- 
itenance. 7. For one youth will he fitter for the study of 
3ry tliau another; one will be qualified for writing poetry, 
.lier for the study of law, and some perhaps fit only to be 

into the fields. The teacher of rhetoric will decide in 
rdance with these peculiarities, just as the master of the 
atra will make one of his pupils a runner, another a boxer, 
her B, wrestler, or fit him for any other of the exercises that 
pisclised at the sacred games. 

, Bat he who is destined for public speaking must strive 
icel, aot merelj in one accomplishment, but in all the 
mplishmenis tliat are requisite for that art, even though 
; of them may seem too difficult for him when he is learu- 
theraj for instruction would be altogether superfluous if 
natural state of the mind were sufficient. 9. If a pupil 

is vitiated in taste, and turgid in his style, as many ore, 
It under our care, shall we allow him to go on in his own 
? Him tha,t is dry and jejune in his manner, shall we not 
isli, and, as it were, clothe ? For if it be necessary to 
le something away from certain pupils, why should it not 
!lowabie to add something to otliers ? 10. Yet I would not 
. against nature ; for I do not think that any good quality, 
lb is innate, should be detracted, but that whatever is 
live or deficient should he invigorated or supplied. Was 
famous teacher laocratea, whose writings are not stronger 
& that he spoke well, than his scholars that he taught well, 
ned, when he formed such an opinion of Ephorus and 
mpuB as to aay that " the one wattled the rein and Ike 
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other the spur,"* W think that the slowness in the duller, and 
the ardour in the more impetuous, were to be fostered bj 
cation ? On the contrary.t he thought that the qualities cf 
each ought to be mixed with those of tbe other. 12. We most 
so far accommodate ourselves, however, to feeble intellects, 
that the; ma; bo trained only to that to which nature invites 
them ; for thns they will do with more success the only thing 
which ihey can do. But if richer material fall into our hands, 
from which we justly conceive hopes of a true orator,! 
rbetorical excellence must be left unstudied. 1 3. For thoi 
such'^'gefliua he more iuclined, as indeed it must be, to 
exercise of certain powers, yet it will not be averse to that of 
others, au(I~will render them, by study, equal to those in which 
it naturally excelled: just as the skilful trainer in bodily 
exercise, (that I may adhere to my former illustration,) 
not. if be undertakes to form a pancratiast, teach him tu 
strike with bis fist or his heel only, or instruct him merely in 
wresthng. or only iu certain artifices of wrestling, but will 
practise him in everything pertaining to the pancratiastic art. 
There may perhaps be some pupil uneqnal to some of these 
exercises. He must then apply chiefly to that in which be 
can succeed. 1-1. For two things are especially to_be_av^ded 
one, to attempt what uinnot he accomplished ; and the other, 
to divert a pupil from what he does well to something else for 
wliich he is less qualified. But if he he capable of instruc- 
tion, the tutor, like Nicostratus whom we, when young, knew 
at an advanced age, will bring to bear upon him every art of 
instruction alike, and render him invincible, as Nicostratus 
was in wrestling and bosing,§ for success in both of which con- 

* See C!o. de Omt. iii 9 ; Brut. o. 68 ; also QuiutiL i. 1, 7J, Cm- 
Bult alsD Huhnkao, Hiatoria OratorQm, p. 87. SpaMing. 

f Qujun — ofbUrarelvr,] I have taken a little liberty with tliia 
qmmt, on acoouat of anothsr pTecediag it. The aeDt^nce, if rendered 
with exact litBralneaa, would fiardl; pl&iae the lilngliaii reader. T 
icliolar wi)l easily see the seiiBe. 

X /n qad mertVS ad iptm, oratori4 nmiur offj/rewi.] " On which ' 
hsve juBtlj risen to the hope of an orator.' '' Aggredi ad nxm," ea 
Spalding, " for le luUere in >pem ,- aud in qud for ipul obtatS, evu 
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testa he was crowned on the same day. 15. How mucli more 
must auuh training, indeed, be pursued bj tbe teacher of t)m 
future orator ! For it is not enough that he ehoulj sp eak 
oouciaelj, or artfully, "or Tehementlj, any more than ftir a 
Btnging master tu excel iii acute, or luiJdle, or grave tones' 
only, "oVe'veinn particular subdivisions of them : since elo- 
quence is, like a harp, not perfect, unless, with all its strings 
stretched, it be in unison ^in the highest U> the lowest note. 
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CHAPTER IX. 
Pupils aliould regard their tutors as intellectual parents. 



1. HAVtsa Bpokeu thus fully concerning the duties of 
teachers, l~glve' pupils, for the present, only this one admoni- 
non,"tEat they are to love their tutors not less than their studies, 
and to regard them as parents, not indeed of their bodies, but 
of their minds, SI. Such affection contributes greatly to im- 
provement, for pupils, under its influence, will not only listen 
with pleasure, but will believe what is taught them, and vrill 
[iesire to resemble their instructors. They will come togedier, 
in assembling for school, with pleasure and cheerful neas ; they 
itill not be angry when corrected, and will be delighted when 
praised ; and they will strive, by their devotion to study, to be- 
»me as dear as possible to the master. 3. For as it is the 
luty of preceptore to teach, bo it is that of pupils to show 
Jiemselves teachable; neither of these duties, else, will he pf 
ivail without the other. And as the generation 
effected by both parents, and as you will in Tain scatter seed, 
inleea the furrowed ground, previously softened, cherish it, 
w neither can eloquence come to its growth unless by mutual 
Lgreement between him who communicates and him who 
eceivefl. 
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CHAPTER X. 

Remnrlu on declamatioufl, § 1, 2. Injudiciougueas in tbe choice □ 
subjects has been an obati'uotioH to improvement in eloqaancf 
3 — 5^ On what sort of aubjocta pupils may he permitted t 
declaim, 6 — 8. Wliat alterations sliould be made in tlie conimci 
practice, 9—15. 

I. When the pupil has been well instructed, and sufficiently 
exercised, in these preliminai'j studies, which are not in theiii- 
selvea inconsiderable, but members and portions, as it wen 
higher branches of learning, the time will hav e nearl y arrived 
I'or entering on deliberative and judicial subjects. But te 
I proceed to speiik of those matters, I must say a few words | 
on the art of declamation, which, though the most recently i 
invented* of all exercises! is indeed by far. iJie-iaaRLjiseful. i 
Q, For it comprehends »it!iin itself all those exercises of which ] 
I have been treating, and presents us with a veiy close resem- | 
blftnce to reality ; and it lias been so much adopted, accordingly, i 
that it is thought by niauy sufficient of itself to form oratocy, | 
sinc« no excellence in continued speaking can bo specified. I 
which is not found in this prelude t to speakiug. 3. The ' 
practice bowever has so degenerated through tii§..^lt of the 
teachers, that the hceuse and ignorance of declaimers li^ve been j 
among the chief causes that have corrupted eloquence. But i 
of that which is good by nature we may sm'ely make a good I 
^4. X^t therefore the subjects themselves, which shall be I 
as like as possible to trutli ; and let declamations | 
to the utmost extent that is practicable, imitate those plead- 
ings for which they were introduced as a preparation. 5. Fgr 
03 to magicians,] niid tbc pestilence, anil oraclei,^ and tlep- 

* Sea i. 4, 4], 43. 

t Mtdilatione.] That in fiiXeTij, or vereUe. Capperonier. 

X Such a subject aa that of tlie tenth of the declamations aui-ibod 
to Qaintilian, entitled Seftdchnttn liicaMaiVM. 

S PeBtilentiam, el reaponaa.] Tliess two worda appear to refer to the 
same su^ect, which is that of the 326th declamation of thnse called 
Quintilian'a : A people Buffering from pestilenne aent a deputy to 
coDsult an oracle about a remedy ; the auswer given him ^as that he 
must sacrifice his own son. On hia return he coaimnuicattid tha oracle 
to hia BOH, but concealed it from the public authurltjes, telling them 
that they had to perform certain aaored ritea, Wlien the ritea were 
llnbhed, the pestilence did not abate ; and the aou then put himnlf to i 
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molhers more cruel than those of tragedy, fuid other Hi'bjecta 
more imagiaojy than these, we sliall iii vain seek tbem among 
jponjionj O-aA inierdicla.* What, then, it may be mud, ahull we 
never suffer students to handle sucli topics as are above boliut', 
and (to ssy tbe truth) poetical, so that they maj expatiate and 
exalt in their subject, and swell forth as it were into full 
bod3r?t 6. It would indeed be best not to BuHertfaem ; but 
Ht least let not the subjects, if grand and turgid, appear also, 
to liim who regards them nith severe judgment, foolish and 
ridiculous ; so that, if we must grant the use of suiJi topics, let 
the declaimer swell himseTf ocoasionolly to the full, provided___ 
he understands that, as four-footed auimals, when they have 
been blown with green fodder, are cured by losing blood, and 
thus return to food suited to maintain tlieir strength, so must 
his turgidity \ be diminished, and whatever corrupt humours he 
has contracted be discharged, if he wishes to be healthy and 
strong; for otiierwise his empty swelling will be hampered§ at ' 
the first attempt at any real pleading. 

7. Those, assuredly, who think iJnt the whole exercise of 
decbunting is altogether different fiuin forensic pleading, do 
not see even the reason for which that exercise wa:j iostitated. _ 
8. For, if it is no preparation for the forum, it is merely like 
Iheatricol ostentation, or insaue raving. To what pui'pose is 
it to instruct a judge, who has no existence '! To state a case 
tliat all know to be fictitious ? To bring proofs of a point on _ 
which no man will pronounce sentence ? This indeed is nothing 
more than tri^ng ; but hew ridiculous is it to excite durleet-' 
ings, and to work upon an audience with anger and sorrow, 
Bolese we are preparing ourselves by imitations of battle for 
serious contests and a regular Qeld? 0. Will there then !« 

lieatb. After the peBtflence had Bubaidei the father was acouacil of 
treason to tbe state. See also Deckmat. 33l,anri the mth nnd 43l'd 
of Quae ascribed to Calphumius Flaccun. 

* Law terms ; ipomiit) waa when a UCigant engaged to pay a oertnin 
nun of money if he lost tbe cause ; an inlrrdtct was wben the pnEtor 
ordjered or forbade anything to be done, chiefly in regard to prpptity. 

f Qaaii in corpat ninf.] Compare c. 4, s«ct. a. 
% Adipa, fat. 

i Deprehei'dettir.'] Not equivalent to inteniftar or agnaictiar, but to 
' fertlttr el reiiiioiii, if cjynhVe nstrinur. See i, 1, 3tt 
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un difference, it may he aKkeil, between the mode of speaking 
at the bar, and mere exercise in declamation ? I anawer, that 
if we speak far the aake of improvement, there will be no 
difference. I wish, too, that it were made a part of the exer- 
cbe to use names ; * that cuusea more complicated, audjeqnir- 
iug longer pieadiugs, were invented; that we were leaa afraid of 
wordis ill daily use ; and that we were in the heiliit. of mingling 
jests with our declamation ; all which points. liowcTex we muj 
have been practised in the Bchools in otlier.Jssjiects, find us 
novices at the bar. 

10. But even if a declamation be composed mersl; for dis- 
play, we ought surely to esert our voice in some degree lo 
please the audience. For even in those oratorical coraposi- 
tiona, which ore doubtless based in some degree upon truth, but 
are adapted to please the multitude, (such as are the panegj'- 
rics which we read, and all that epideictic kind of eloquence,) 
it is allowable to use great elegance, and not only to acknow- 
ledge the efforts of art, (which ought generally to be concealed 
in forensic pleadings,) but to display it to those who are called 
together for the purpose of witnessing it. 13. Declamation 
therefore, as it is mi imitation of real pleadings and delibem- 
tions, ought closely to resemble^ Jfality, but, aa it carries with 
it aometJiiug of ostentation, to clothe itself in a certain ele- 
gance. 13. Such is the practice of actors, who do not pro- 
nounce exactly as we speak in common converaation, for sucii 
lironuncifltion would be devoid of art ; nor do they depart far 
from nature, as by such a fault imital' 
but they exalt the simplicity of fkmili 

14- However some inconveniences vrill attend us from the 
nature of llie subjects which we have imagined, especially as 
many particulars in them are left uncertain, which we setdo aa 
suits our purpose, as age, fortune, children, parents, itreagth, 
laws, and manners of cities; and other things of a sinular 
kind. 15. Sometimes, too, we draw ai^uments from the very 
faults of the imagiuaiy causes. But on each of these pointe 



fbrmitQca lees Buimated, uid Icbb lite realitjr. 
perBons wore Epeoified, but to them Quintilmn a 
reference in theee ramai^ SpcUdiny. 
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I ire shall sptak in its proper place. For though the nhole j 
objett of die work intended by ub has regard lo the forma- | 
lion of ttu orator, jet, lest eludents maj think anything -want- i 
ing, we shall not omit, in passing, whatever may occur that | 
Uarly relates to the teaching of the schools. 



I .■ CHAPTER XI. ^ ^r'_ 

I Soma thitik insti-uctioa in orator; imnsceBBary, § 1, 2. Boasta and 
piBCticEH of the ignorant, 3 — 5. Some study ouly parta of theii 
speeches ; want of connexion in their matter, 6, 7, 

1. Feom this point, then. I am tn enter upon that portion 
of the art with which those who have omitted the preceding 
portions usually commence. I see, however, that some will 
oppose _iEe_ flt the very threshold ; men who think that 
eloquence&tt3"noneed oftiilea ofTETs bind, and who, satisfied 
"ith their own natural ability, and tlie comriion methods of 
leaching and eiercise in the Bchoola, even ridicule ray dili- 
gence ; following the example of certain professors of grest 
repnlation. It was one of those characters, I believe, who, 
being asked what a figure and what a thought was, answered 
that " he did Dot know, but that, if it had any relation to his 
subject, it would be found in his declomHtion." 2. Another 
of them replied to a person who asked him " whether he was a 
follower of Theodorua or Apo!lodonis," "1 am a priKe- 
fighter."* Nor could he indeed have escaped an avowal of 
' 'a ignorance with greater wit. But such men, as tliey have 

• Peramlanti Theodorcna an ApoUodoraua esRet, Ego, infuif, pannu- 
Uiios Hum.] Theodorus and ApollodoruB were wi^ll-known rhd^noian^ ' 
often mentioned by Qiiintilinn. and leaders of psriiea. That par- 
— 'ni'iw aigniiies one who favoored tlio gladiatoi-a in the theatra Bnc" 
i, called Thraces from their armour, has hoen shown by the oom 
mentatorB on Suet Domil. e. 10. . . . The man to whom Quinliliai 
alludea ictimatea that he tnew whom to favour iti the arena and the 
r arena, but that fiir poi-tiea among rhetoricians he had no care. 6'enMr. 
) almost the same as if a person, upon being asked whether ha 
a numicaliet or a Bealia^ were to reply, ' I am a Carthaaian,' 
* 1 do not care for or do not know the names Nominaliat and 
■Realist." ScheUer's Leiioon, a.T. |ii»^u^rtiw 
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, attained eminent repute through the goodness of their 
natural powers, and have uttered many things even worthy of 
remembrance, have had very many imitalors that resemble 
them in negligence, but veiy few that approach them in 
ability. 3. They make it their boaat that they speak from 
impulse, atid merely exert their natural powers ; and say that 
there 13 no need of proofs or arrangement in fictidoua sabjeiits, 
bat only of grand thoughts, lo hear which the auditory will be 
crowded, and of which the best are the of&pring of vontnre- 
someness, 4. In meditation, also, as tliey use no method, 
they either wait, ofteii for some days.* lookijig at the ceiling 
for some great thou^t that may sponuineoualy present itself, 
', exciting themselves with inarticulate somids, as with a 
trumpet, they adapt the wildest gestures of body, not to the 
utterance, but to tlie excogitation of wui'ds. 

5, Some, before they liave conceived any thoughts, Ak upon | 
certain heads, under whicli something eloi^uent is to b« | 
introduced ; but, after modulating their words to themselves, 
aloud and for a long time, they desert their proposed arrange- ! 
inent, from despairing of the possibility of forming any I 
connexion, and then turn to one train of ideas, and again to I 
another, all eqoally common and hackneyed, fl. Those how- | 

a to have most method, do not bestow their 
efforts on fictitious causes, but on common topics, in which 
ihi!y do not direct their vie.v to any certain olyeet, but throir 
out detached thoughts as they occur to them. 7. Hence ii 
happens tliat tlieir speech, being unconnected and made up of 
different pieces, cannot hang together, but is lilie the note- 
books of boys, in which they enter promiscuously whatever has 
amended in the declamations of others. Yet-liiey 
B strike out fine seiitimeuts and good JhOHghts (for 
indeed they are accustomed to boast) ; but barbarjaiia and 
slaves do the same ; and, if this be ^iufficiont, there it 
nt all in eloquence. 

* Phtribun tape tfieJut,] Giillu:un iid>1 Gesaer thought that then 
words, aa absurdly byperboliciil, shouid be atruck out of the t«it 
Conip. li. S, IHO ; i. i, 15. 
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CHAPTER XI r. 

IVhy tbe igoorant often Boom to epoak with more forne than tho 
K- Inrned, 9 1—3. The; aKack mure lioldl;, nnd are lesi Hf»id of 
^k^Uure, 4, 9. Bat tliey cauDob cboose judicioUBl;, or prove witU 
^KS^t, 8. Their thoughta aomBtiraea atriling, 7. Appiiri-nt dio- 
^ftrfvEatagag of learned poliah, 8. Unlenrced epeskera ufttii 
V VigoroUB in delivery, 9, 10. OccaBionidly too rouoli admired by ^ i 
tBoBheiB of oratoiy, 11, 12. J ' 

I, I MUST rot forbear to ackiiowledgp, however, [hat people I 
in general adopt the uolioii that the unlearned appear to speak ^ 
with more forte than the leamerl. But this opinion has its , ' 
origin "chiefly in the mistake of tliose who judge orroneouslv, 
and who think that what has bo art has the more energy ; just " 
as if they should conceive it a greater proof of strength to 
breik through a door than to open it, to rapture a knot than 
la untie it, to drag an Rninial than to lead it. 2. By such 
persona ft gladiator, who rushes to battle without any know- 
ledge of arms, and a wrestler, who struggles with the whole 
force of his body to effect that which he has once attempted, is 1 
railed so much the braver ; though the latter is often laid I 
prostrate by Lis own Btrengtb, and the other, however violent I 
ill? assault, is withstood by a gentle turn of his advei-sary's I 

a. But there are some things concerning this point tliat very I 
aalurally deceive the unakiKul; for division, though it is o(_.J 
great consequence in pleadings, diminishes the appearance of B 
airesgth ; what is rough is imagined more bulky than what is 1 
patched ; and objects when scattered are thought more I 
numerous than when they are ranged in order. I 

i. Tliere is also a certain affinity between particular excel- I 
lences and faults, in consequence of which a railer passes for n I 
frge speaker, a rojftjbr a bold one, a prolix for a copious ojis,^_ ■ 
But an ignorant pleaJer rails too openly and too frequeiitlj, to [M 
the peril of the party whose cause he baa undertaken, and ] 
often to his own. 5. Yet this practice attracts the notice of I 1 
people to him, because they readily listen to what they would ' I 
Dot tbemaelvea utter. I 

Such a speaker, too, is far from avoiding that veuluresome- I 

* IBmim, vtkaiumtit impttit, cecipit adverioTii moSa ariiaiita.] " The I 
flexible joint of the mtver^ary withatanda him [who ie] of violEot fl 
Mnnlt f vclmatntw impetSt b^g n geniilve of qunlity. I 
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^>ii^ which lies in mere eiprcBsioa,* and raakea desperate ' 
EfForta ; whence it mny happen that he wlio is always seeking 
something extraragant, may sometimes find something great ; 
but it happens oul; seldom, and does not compensate for 
uudonbted faults. 

fl. It is ou this account that unlearned speakers seem some- 
times to have greater copiousness of language, because they 
pour forth every thing ; while the learned use selection and 
moderation. Besides, unlearned pleaders seldom adhere to 
the object of proving what they have asserted : by this means 
they avoid what appears to judges of bad taste the dryness of 
questions and arguments, and seek nothing else but matter in 
ivhjtfh they may please the ears of the court with aenseleBS 
v^^ilriB^tions. 

f 7. Their ji«e lenlimenU themselves, too, at which alone they 
.t aim^are more striking when all around them is poor and 
Btean ; as lights are most brilliant, not amidst shades as 
■Sicero 9ay3,t but amidst utter darkness. Let such speakers 
therefore be called as ingenious as the world pleases, provided , 
it be gi'anted that a man of real eloquence would receive the I 
praise given to them as an insult. 

8. Still it must be allowed that learnin g does tak e away i 
something, as the file takes BomctEmg from rough metal, the | 
whetstone from blunt inatrumenta, and age from wine ; but it 
t akes away what i s faulty ; and tliat which learning ]5aa 
polished is less only because it is better. 

"■ — 9r3ut aucV"^reaJef9"try by their delivery to gain the repu- 
tation of spealong with energy; for they bawl on every 
occasion and bellow out every thing willt^aplij'led haad, as 

* lUud <fUD«K aZMrum, ipiod cat ia eloiyiUuine ipul, ptrtcalaiA, ninila 
vital.] apaldinffeays that by aiterum perimlina is meant the olkrr laiie 
of tlia word daiiRer, that ia, the figuraliva BonSB, it being used here 
mBtophoriunUy.datinot from "nerumpertcuiwfit," rani danger. HoBhonld 
rather h&ve aaid that we ahoald onderHtand QuintiliDJi oa referriof^ to 
DDe kind of pericvlum which lies in the BpsokerV matter or thcnighta, 
and which he incurs maiedietndi), sect, i ; and itnothor kind whiah lies 
merely in hia style of apeaking;, in doaulione ipti, in which he ii fttwayR 
aiming at sumething grand and striking. I trajislate the first by 
" peril," and the SBcoud by " TflntureaomaneBS," aa they cannot be both 
tendered by the some wurd in English Cunipare c. si. sect. 3. 

+ De Oral. iii. 2i3. Tlio reference waa firat diacovared by At- 
moloveen. Geaner justly obaerveB that Quintiliaji alludes to the paa- 
N^ in jeat. 



they call it, raging like madmen n 
and swaggering, and with everj kind of gestur 
"f tlie lead, 1 0. To clap tbe hands together, to stamp the 
fool on the ground, to stiike the thigh, the breast, and the 
forehead with the hand, makes a wonderful impression on an 
audience of the lower order,* while the polished speaker, as he 
kuowsTibw lo temper, "to varj, and to arrange the several-' 
puts of his Bpeei^, so in delivery he knows how to adapt his 
action lo every variety of complexion in what he utters ; and, 
if any rule appears to liim deserving of constant attention, it 
would be that he should prefer always to be and to seem 
niodestrTiBut tlie other sort of speakers call that force which 
oogEFratEer to be ealled violence. 

11. But we may at times see not only pleaders, but, what is 
far more disgrBC«fu), teachers, who, after having had some ' -. 
short practice in speaking, abandon all method and indulge in *" 
every kind of irregularity as inclination prompts them, and call 
those who have paid more regard to learning than themselves. 
fiiolish, lifeless, timid, weak, and whatever other epithet of 
reproach occurs to them. 1 2. Let me then congratulate them 
aa ba\iitg become eloquent without labour, without method, 
without study ; but let me, as I have long withdrawn from the 
duties of teaching and of speaking in the forum, because I 
thought it most honourable to terminate my career wliile my 
services were still desired, console my leisure in meditating 
and composing precepts which I trust will be of use to young 
menof abihtj, and which, I am sure, area pleasure tomysulR J 
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ive rulee from which there is do departura ; ■ 
pleoaei'B must aot aocordiug to the requinitionB of their Bubjecti, i 
1—7. What an orator haa ohieflj to tecp in viaw, and how fiu? ^^ 
rules should be observed, S— 17, ■■ 

I. But let no man require from me such a system of ^M 
precepts as is laid down by most authors of boolts of rulea, a S 

• JfirS ad piiUalum circaiam facii.'] The colour or dirt of the toga, 
mi Btill more of tlie tunica, which many of the poor wore without 
DTthing over it, oIiaractsrizeB a multitude of tbe lower and uoedu- 



I cited elaaa of people. So Plin. Ep. viL IT : llloi 
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ajstem in which I should hawe to make cer 
immutable necessil;. for all students of eloqi 
ivith the prottmium, and what must be the iiharacter of it, ea;- 
ing that the Hatement of facU must come next, and what ruli) 
be obsen'ed in stating them ; that after thia must como 
tlie pToposition, or as some Jiave preferred to call it, the ex- 
ctirsion;* and then that there muat be a a eertain order of 
questions; adding also other precepts, which Eome speakers 
obser^-e as if it were unlawful "iof^do otherwise, and as if thev 
were acting under ordeni ; 3. for rhetoric would._be a very i 
easj and small matter, it. it ja »ld"1ie incniTerin one short 
-^iiffiify of rules, but rules must generally be altered" tjgtiij^ 
the nature of each indiridual case, the time, the occasion, and J 
great quality In an orator"': 
n his thoughts in Tarioua 
directioiiH, according to tlie different beaiingB of his subject. 
3. What if you should direct a general, that, whenever he draws 
up his troops for battle, he must range his front iu line, extend 
his wings to the right and left, and station his cavalry to de- 
fend his flanks ? Such a method will perhaps ]>e the best, as 
often as it is practicable ; but it will be subject to alteration 
from the nature of the ground, if a hill come iu the way. if a 
river interjiose, if obstruction be caused by declivities, woods, 
or any other obstacles ; 4. the chaiacter of the enemy, too, I 
may make a change necessary, or the uature of the cotitest in J 
which he has to engage : and he will have to fight, sometimes 
with hia troops in extended line, sometimes in the form of 
wedgos, and t« employ, sometimes his auxiliaries, and some- 
times his own legions ; and sometimes it will lie of advantage 
to turn his back in pretended flight. 5. In like manner, 
whether an exordium be necessary or superfluous, whether it 
should be short or long, whether it should be wholly addressed . 
to tho judge, or, by the aid of some figure of speech, directed I 
occasionally to others, whether the statement of facts should I 
be concise or copious, continuous or broken, in the order of ! 
events or in any other, the nature of the causes tbemselvea 
must show. 6. The case is the same with regard to the order 
of examination, since, in the same cause, one question may 
often be of advantage to one side, and another question to the 
other, to be asked first; for the precepts of oratory are not 1 
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' they call it, raging like madmen v 

and swaggering, an:i with every kind of gesture a 

of the bead. 10. To ckp the liands together, to ntnnijj the 

fool on the ground, to sliike the thigh, the breast, and the 

, forehead with tlie hand, makes a wonderful inipressiou on an 
audience of the lower order,* while the polished speaker, as he 
knowa^ow io temper, to vary, and to arrange the several - 
parts of his apeerfi, bo in delivery he inows how to adapt his 

i action to every variety of complexion in what he utters ; and, 
if any rule appears to him deserving of constant attention, it 
would be that be should prefer always to be and to sueni 
fflodesr ^ut the other sort of speakers call that force which 
ought rather to be called violence. 
11. But wB may at times see not only pleaders, but, what is 
fsr more disgraceful, teachers, who, after having had some . 
iborl practice in speaking, abandon all method and indulge in 
BV6IJ kind of irregularity as inclination prompts them, and call 
those who Lave paid more regard to learning than themselves, 
' foolieh, lifeless, timid, weak, and whatever other epithet of 
itpnukcb occurs to them. 12. Let me then congratulate them 
M Wing become eloquent witliout labour, without method, 
without stndy ; but let me, as I have long ivithdrawn from the 
duties of teaching and of epealiing in the forum, because I 
thought it most honourable to terminate my career while my 
Mrrices were still desired, console my leisure in meditating 
I Bad composing precepts which I trust will be of use to young 
I men of ability, and which, 1 am sure, are a pleasure to myself. 
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CHAPTER XIII. 
(Juiatilian does not give roles from which there ii 
pleaderH must act accordiDg to the reqiiiaiLioris o 
1—7. What an orator faaa chiefly to keep in vit 
rulea should be obaerved, 8 — IT. 

1 . Bdt let no man require from me such a system of 
precepts as is laid down by most authors of boola of rules, s. 

• Miri ad puSdlum drevljm fadt.] The colour or dirt of tio toga, 
«od Btill more of (he tmiica, wMch umny of the poor wore withoat 
■ojthing over it, chencterlEes a multitude of the lower aod lUiedn- 
omted claea of people. So Plia. Ep. vii. 17 : lUoi piojue tordidot tt 
fvOatiH nveremiir. See Quint, vi. 4, 6. l^aiding. 
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j' kis face towards tljB gpectu.tor, tlmt its diaflgurement from the 
J loss of aa eye might be 'joQcealed. Are not some thiuga, in 
I like manner, to be concealed in Bpeakiiig, whether, it may be, 
because they ought not 10 be told, or because they cannot be 
espressed aa they deserve? 13. It was in this way that 
Timanthea, a painter, 1 believe, of Cythnus,* acted, in the 
picture by which he carried off the prize from Colotes, of 
Teium ; for when, at the sucrtfice of Iphigenia, he had repre- 
Bent«d CalchaM looking sorrowful, Ulysses mora sorrowful, and 
had given to Meselaus the utmost grief that his art could 
depict, not knowing, as his power of representing feeling was 
eihansted, how he could htly paint the countenance of the 
' father, he threw a veil over his bead, and left his grief to be 
estimated by the spectator from Lis own heart. 14. To this 
device is not the remark of Sallust somewhat similar. For I 
think it better to say nothing coneerning Carthage, than to sag 
but little ? For these reasons it has always been customary 
with rae, to bind myself aa little as possible to rules which the 
Greeks call xaSiikixd, and which we, translating the word as 
well as we can, term universalia or perpetvalia. "general" or 
" constant ;" for rules are rarely found of such a nature, that 
the] may not be shaken in some part, or wholly overthrown. 

But of ralea I shall speak more fully, and of each in ila 
own place. 15, In the mean time, I would not have young 
men think themselves sufficiently accomplished, if they have 
learned by art some one of those little books on rhetoric, 
which are commonly handed about, and fancy that they are thus 
safe under the decrees of theory. The art of speaking defends 
on great labouc. instant study, varied esercise, receated 



* Tiaantha, op>i.or, Cythniia^ See Plin. H. N. sist. 38 ; Cio. Orat 
c. 33; Vol. Mai. TJii. 11. eit. But it hita been jiutlj observed that 
the painter took the bint from Euripides, Iphig. Aiil. I55D. Spalding. . 
What Euripides says is, that "Agamemnou, when he saw Iphigenia 
going to be sacrifined, uttared a groBQ. and, turning aw.iy hie head, ahed 
teari:, veiling bis face with his rolie." Spalding remarks that the 
donbt impli^ in lypinor refers to the country of Timanthea, Quintilian 
not being certain whether he was a Cythniau or not ; though why 
QiiintilJan should have been ao aniioua to avoid error about the 
paintet'a coontry, when he was merely making a passing observation i 
rn hia picture, it is not easy to aay. For further particulars about . 
Timanthea Hud Ms painting, the reader may cooault Smith's Dict^ o: 
Biog. and MythoL 
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trials, the deepest sagacity, and the readiest judgm 
But it is asaiated lij rules, provided that thay poiot 
road, and not one single wheeUrut, from ivliich be nho thinks it^ 
iinlawl'ul to decline, must be contented with the slow progress 
of those who walk on ropes. Accordingly, we often quit the 
main road, (which has been formed perhaps by the labour of 
aa army,) being attracted by a shorter path; or if bridges. 
brokeu down by torreots, have intersected the direct way, we 
are compelled to go round about ; and if the gate be stopped 
Dp by flames, we shall have to force a way tlirough the wail. 
17. The work of eloquence ia extensive and of infinite variety, 
presenting something new almost daily ; nor will all that is < 
possible ever have been said of it. But the precepts which j 
have been transmitted to us 1 will endeavour to set forth, 
eidering, nt the same time, which of them : 
ble, whether anything ia them seeuia likely 
the better, and whether any additions may 
uty thing taken from them. 
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1. Some who have translated jjit^jix^ from Greeit i 
Latin, have called it ars oratoria and oratrix. I would not 
deprive those writers of their due praise, for endeavouring to 
add to the copiousn<»3 of the Latin language, but all Greek 
words do not obey our will, in attempting to render them from 
tile Greek, as all our words, in like manner, do not obey that 
of the Greeks, when they try to express something of ours in 
Iheir own tongue. 2. This translation is not less harsh than 
the essentia and entia of Flavius,* for the Greek oim'a ; nor is 

• It ia probable that he ia the Bame person wbom writer 
aH Papinus Fabianus, a. contemporary of Seneon, a phUoBopbar 
nequaiiaed wilh tte naitiTi of (haigi, bb he ia called by Plin. B., n . 
mvi 2i. Both the Senecaa, father and son, aaj a great deal of him, 
Ike one in the Praf. Ctontrov. a p. 132—13*; the other in the Epiat. 
■d Lotnl. 100, SpaldiTig. But nom Sen, Ep. S8, it appears, according 
|h)tte emendation of Muretiis, now generally adopter!, that Cicero had 

~ isly used the word. Compare Quint. viiL 3, 63. 
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it indeed e%a.ut, for orataria nill be taken in the same sense &% 
elociitoria, oralrix as elaautrix, but tlie word rketorice, oi 
whicli we lire speaking, in the same sort of word as eloguentia, 
and it is doubtless used in two aenaea b; the Greeks. S. In 
one aaceptuCion it is an adjecdve. ar< rhetoriea, aa navh 
piratiea : in the other a substantive, like philoaophia or ami- 
eilia. We wish it now to have the signification of a sub- 
Btantire, just as ypx/ii/iaTix^ is rendered hy the substantive 
lileratttra, not by literatrix, which would be Bimilar to oralrix. 
nor by lileraloria, which would be similar to oratorio; but for 
the word rhetorice, no equivalent Latin word has been found. 
4. Let ua not, however, dispute about the use of it, especiallj 
as we must adopt many other Greek words ; for if I may 
the terms phgiictis, nuiicus, geotnelrei, I shall ofier no 
seerajy violence to them by attempting to turn them into 
Latin ; and since Cicero himself uses a Greek title for tlie 
books which he first wrote upon the art, we certainly, jiaad 
be under no apprehension of appearingto liave rasU^ni^ted 
the greatest of orators as to the name of Juaowimrt. 

ImETOitii!, then, {for we shall henceforth use this term with- 
out dread of sarcastio objections,) will be best divided, io my 
opinion, in such a manner, that we may speak first of the art,, 
next of the artisl, and then of the work. The art will be that 
whicli ought to be attained by study, and is the knowledge 
to apeak well. The artificer is he who has thoroughly acquired 
the art. that is, the orator, whose business is to apeak well- 
Tbe leork is what is achieved by the artificer, that is, gooi 
speaking. All these are to he considered under special heads; 
but of the particulars that are to follow, I shall speak in th^ 
several places ; at present I shall proceed to consider wMt 
is to he said on the first general head. 
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Wlut rbetoiic is, § 1, 2. To call it the pouer of perntading is to give 
an inBufflcieut definition or it, S — 9. To call it lie pataer of ptr- 
luadinff bi/ tpeceh is not eufficisat, 10, 11. Otlier deGnitions, 12 — 
23. That of Gorgias in Plato ; tbat of Plato or Socratea in the 
PhsdniB, 24—31. That of CorneUuB CbIhub, 32. Other dofi- 
Jutiona more appraTed by Qaintilian, 33 — 37. Quiotilian'E own 
.dafinitioD, 38. 
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HXv FiusT of all. then, we have to consider what rhetoric Js. 
TPis, indeed, defined in various ways ; but its definition gives 
rise chiefly to two considerations, for the dispute is, in general, 
either concerning the quality of the thing itself, or concerning 
the comprehension of the terms in which it is defined. The 
first and chief difference of opinion on the subject is, thnt 
some think it possible even for bad men to have the name of 
orators ; while othera (to whose opinion I attach myself) main- 
tain thnt the name, and the art of which we are speaking, can 
be conceded only to good men.* 

3. Of those who separate the talent of speaking from tlie 
greater and more desirable praise of a good life, some have 
called rhetoric merely a povjer, some a scienee, hut not a vir- 
tiie,+ some a habit, some an art, but having nothing in com- 
mon with science and virtue : some even an abuse of art, that 
ia, a xaxoTt^tia.\ 3, All tliese have generally supposed, that 
&a business of oratory lies either in persuading, or in speaking 
« s manner adapted to pertuade. for such art may be attained 
by one who is far from being a good man. The most common 
definition therefore is, that oratory is the power of persuading. 
What I call a power, some call a faculiy, and others a tnlent. 
but that this discrepancy may be attended with no ambiguity, 

* This was the opinion also of Cato the Connor, giveD in his book 
Dt Oralore addrsBeed to his sod, aa appears from Senaca tbe fathe,, 
Pmf. ad Cautrov. 1. L. s remarkable passage, and worthy of attention 
from tlia studious. Orator at, Manx fili, rir ioniw dtceiidi pcrilta. 
Antoniiifl, iu Cio. De Orat ii 20, distinguiahea tha orator from the good 
' D Cicero himaelr. Invent, i. 3, i. See QuintiiiBD i 
L tot op. aect. 9, ^'paldmg, 
t Sea c. 20, 

J We call that art a iniortx-'ia wbich has not a good, but a bi 
■ ' n the magic art ; and aoino abuse oratorj to tbo hurt of tho 
Tumeliai. 
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I mean by poaer, iina/j-i;. 1, This opinion had its origii 
from laocrates, if the treatise on the art, which is ia circulaticin 
unJur his name, is really his* That rhetorician, though he 
had none of the feelings of those who defame the businesB of) 
the orator, gives too rash a definition of the art when be sajs, 
" That rhetoric is the worker of persuasion, inihut Sti/ii<tuiy6{- 
for I nhall not allow myself to use the peculiar term + that 
Ennius appUea to Maruus Cethegus, shads medulla. 6. lo 
Plato too, Gorgias, in the Dialogue inscribed with his name, 
says almost the same tiling j but Flato wishes it to be recaived 
as the opinion of Gorgias, not as his own. Cicero, in se 
passages} of his writings, has said, that tho duty of an o 
13 lo speak ia a way adapted to persuade. 6. In his books 
on Rhetoric also, but with which, doubtless, he was not i 
fied.§ he makes the end of eloquence to be persvaiion. 

But money, likewise, has the poner of persuasion, 
interest, and the authority and dignity of a speaker, and 
eren his very look, unaccompanied hy language, when ^ 
either the remembrance, of the services of any indiridual, ot 
a pitiable appearance, or beauty of person, draws forth an 
opinion. T. Thus when Antouius, in his defence of Mauioe 
Aquiliua, exhibited on his breast, by tearing his client's rob^ 
the scars of the wounds which he had lereived for his 
country, he did not trust to the power of his eloquence, bm 
applied force, as it were, to the eyes of the Roman people, 
who, it was thought, were chieily induced by the sight !» 

• The treatise of iBoomtes Cicero (iJe Invent, ii, 2) intiimrtes that ha 
had not seen. There is a, leBmed diBcoaaion of Manutiua concominB 
it in B note on EpiaL ad Div. i. 6. He conjecturea that there may hare 
been a trtsatiao of laoiantas the younger, of ApoHonia, a disciplB of tha 
greater laoomtSB, mentioned by Harpocration po Jirajcrie) and Suidu. 
Bee Rubnk. Hist Crit. Oratl. Orscc. prefixed to Rutiliii!) Lnpiu, p. 8^ 
leqq. Spalding. 

t DecUTMtUine.] Thnt is, the peculiar form of derivative from tba 
primitive iJuideo. See viii. 3, 32 ; and Varro L. L. lib. v, p. 61, ed. Hp. 

I De Orat. i, 31 ; Qnffiat. Acad, i 8 ; De Invent, i. 5, iaie. 

I Ho ahowa hia diaBatiefiiction with his Skelorka, or books dt 7«- 
•HnHone, " qui aibi eicidarint," Orat. L 2, iaU. See Quiot. iii. 1, SO i 
iiL 8, 58, 83. Spalding. 

II Spalding's teit has quo, but I have adopted quum, which he 
snpposea, in his note, to be the true riiaiiiug, referring to Drakeabonrh 
nd Lit. zziT. 34, where it is ehown tliat goo and qmim, or gwm, am 
often cooibuaded. 
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acquit the accused. 8. That Servius Galba* escaped merely 
through ihe pity which he excited, when he not only proijuced 
his own little children before the assembly, but uarried round 
in his hands the son of Sulpicius Gallus, is testified, not only 
Vy the records of others, hut by the speech of Cato, 9. 
Phryne too, people think, was freed from peril, not by the 
pleading of Hyperides, though it ates admirable, but by tho 
exposure of her figure, which, otherwise most striking, he had 
uncovered by opening her robe. If, then, all such tbitiga per- 
Mtade, the definition of which we have spoken is not satis- 
fttctoiy. 

lOrxhoSB, accordingly, have appeared to themselves more 
exact, who, though they have the same general opinion as to 
rhetoric, have pronounced it to be the pomer of persuading hv 
apeaking. This definition Gorgiaa gives, in the Dialogue which 
we have just mentioned, being forced to do so, as it were, by 
Socrates. Thoodectes, if the treatise on rhetoric, which is 
inscribed with his name, is his, (or it may rather, psrhapa, as 
has been sopposed, be tha work of ArisUDtle.) does not dissent 
from GorgiiLS, for it is asserted in that book, that the object of 
oratory is lo lead men by speaking to that which the speaker 
miahes. I J . But not even this definition is sufficiently com- 
prehensive ; for not only the orator, but others, as harlots, flat- 
terers, and seducers,'!' persuade, or lead lo that which they 
uith, by speaking. But t)ie orator, on the contrary, does nut 
jloay^^perBoade ; so that sometimes this is not bis peculiur 
object; sometimes it is an object common to him with others, 
TOO are very different from orators. 13. Yet ApoUodorus 
taries but little from this definition, as he says, that the first 
ind Hupreme object of judicial pleading is lo persuade the 
jitdge, and to lead him to ahalever opinion the speaker may 
Kish, for he thus subjects the orator to the power of fortune, 
» that, if he does not succeed in persuading, he cannot retain 
the name of an orator. 13. Some, on the other hand, detach 
themstilvea from all considerations as to the event, as Aristotle, 

* When he wu prsetor in Spain he had put to death e. body of 
LnutBDJans after pledging the pubUc faltb that theii lives should b 
■find; on act for which he waa aoeuaed before the peupla by tit 
'■"■" ' "' 'a was Hupported by Cato. T»mebiu, See Cic. do 
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who says, that oratory is the pourer of finding out ahatever 
persuade in speaking* But this definition has not only the 
fault of which ive have just spoken, liut the additional one of 
i:ompreheuSng nplhiiig but invention, which, without elocu- 
tion, cariiJDt couBtitute oratory. 1 4. To Herraagoras, who aajs, 
that the object of oratory is (a speak perauarively. and to 
others, wlio express themsetves to the same purpose, though 
not in tho same words, buc tell us that the object of oratory 'u 
to say all that ought to be said in order to persuade, a t 
fieient answer was given when we shoiied that to persuade 
not the business of the orator only. 

15. Various other opinions have been added to these, for 
some liave thought that oratory may be employed about all 
subjects, others only about political affairs, but which of these 
notions is nearer to truth, I shall inquire in that part of my 
work which will be devoted to the question. 16, Ariatotls 
seems to have put everything in tho power of oratory whea 
i^ays, that it is the poaer of sayinff^ an eoery subject whatever 
ean be found to persuade : and auch is the I'ase with Pa- 
trocles.J "ho, indeed, does not add an every subject, but, as lut 
makes no exception, ehowa that his idea is the same, for hs 
colls oratory the power of finding whatever is persuasive it 
speaking, both which definitions embrace invention alone. 
Theodorns,§ in order to avoid this defect, decides oratory to 
be the power of discovering and expressing, uilh eleganei^ 
whatever is credible on any subject ahatevtr. 17. But, whi] 
one who is not an orator may find out what is credible as wfl 
as what is persuaaive, be, by adding on any suljeel alialem 
griints more than the preceding makers of definitions, 
alloivs the title of a most honourable art to those who 

• To:~p e»(up,>a, rf Mixilifov TtSavov. Rhet \.%\. — 

f IHixitdL] Though this m the reading of nil copies, Spalding |iuti 
observes ttat it cannot be right, as it is at variance witb what it — ^™ 
in sect. 13, and that W8 ooght to read imvaiiaiili or aomething rin . 

% Ha is mentioned again, iii. B, 44. Nothing more is tnown of bl 
than is to be learned fi'om thesfl two paesages. 

§ I do not suppose him to be tbe same that is mentioned in awA, i 
or Quintilian would fioarcely have added "of Gndara' when ho nu 
ioned bim the seaond time, unleaa he had intended to distiogutah L— 
ime from tbe other. We must suppose, therefore, that it is Theodoras 
Byiautium who is meant ; a rhetorician mentioned by Plato F" 
p. aej E. as well as by Quint, iii. 1, II ; and see Cic Brut. c. IB ; 
c. 't'i. Spaidiny. 
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me, ,' 18. Gorgias, iu Plato, calls himself | 
of persuasioa in courts of justice and other i 
Uies, and eajs that lie treats buth of whaX is just and nhat is I 
unjust ; and Socrates allows him the art of peraaailinff, but not I 
of teaching. J 

19. ThoBe who have not granted all subjects la the orator, 
lisve made distinctions in their definitions, as they were neces- 
sitated, with more anxiety and verbosity. One of these is 
AristoD, a disciple of Critolaua, the Peripatetic, whoso defi- 
nition of oratory is, that it is the science of discovering and 
expreaaing tshat ought to be said on political affairs, in language 
adapted to persuade the people. >iO. He considers oratory a 
ttsimce. because he is a Peripatetic, not a virtue, like iho. 
StoS^^Tiut, in adding adapted to persuade the people, he 
ihrovs dishonour uu the art of oratory, as if he thought it 
unsuited to peranade the leanied. But of all who think' 
that the orator is to discourse only on political questions, it 
mftj be said, once for all, that many duties of ihe orator are 
set aside by them ; for instance. sTl laudatorif_ speaking, whit-h 
is the thiferpart of oratory.-t- 21. Theodorus, of Gadni'a, (to 
proceed witli tboae who have thought oratory an art, uoc a 
tirtue,) defines more cautiously, for he says, {let me borrow 
the words of those who have translated his phraseology froni 
the Greek.) that oratory is an art that discovers, and judges, 
and enunciates with suitable eloquence, according to the measure 
of that which mag be found adapted to persuading, in ang suli- 
iect connected ailh political affairs, i-i,. Corcehus Celsus, in 
like manner, says that the obieut of oralory is to speak per- 
nasively on doubtful and political waiters. To these deti- 

" Cicero, da Omt. iii. 18, Baya that Ihe SUiio alone, n/ off the phi 
tapheri. havf ealhd dogiimemirtue and fcitdomf see slao Aowl. Quibi 
i. a. Tin awtes'lleefl«»rily held tbis opimon, u they nlso gavo 
diaicetict nod pkytiss tho nonie of rirtaes, Cic da Fia. iii. 21 ; and of 
dialeclios, te*eii in i« widest saiue. omt~ory or rhotorio may be oonaidered 
M s p&rt. Tlie StoicB, indeed, muke the ward iiriarniti) the baaia of nl' 
thrir definitiona of virtiuea ; see Stab. Eclog. p. 1(7, ed. AntT. ; nnit 
virtue itaelf is defined by Mnsouius Knfua, ibe master of Epictetna, la 
humrUdso not merdy Iheoreiiaal, bJil prarlicul: btab. Sena. p. 304, ed. 
"ngur. If therefore the definition of eloquance in the test had pn>- 
oeodadfrora a Stoic, nnd not a Peripatetic, he would have auknowledgod V 
it to be a virtue by the very admiaeion that it waa knowladKB. " ' 

20 of this boat. ^laliHiia- 

t The tpideictie, the atber two psirta bemg the deltberative aad tha 
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nitions there are some, not very diaaimilar, given by others, 
such as this : oratory is the power of judging and discoursing 
on lach civil questions as are submitted lo it, xuilh a certain 
persuasiveness, a certain action of the body, and a certain mode 
of delivering uhat it expresses. 23. There are a. thonsaud 
other definitions, but either sirailar, or cotnpoaed of similar 
eleraenM, which we shall notice when we coroe to treat upon 
the subjects of oratory. 

Some have thought it neither a power, nor a science, nor an 
art; Critolaiis calls it the practice of speaking; {for such is 
the meaning of the word rwC^ :) Athenieus,* the art of deceit- 
iag.A 21. But most wnlers, satisfied with reading a few 
'' passages from Plato's Gorgias.J nnskilfully estracted by their 
predecessora. (for they neither consult the whole of ■fliat 
dialogue, nor any of the other writings of Plato,) have iallen 
into a very grave error, supposing that that pidlosopher enler- 
taiueJ such an opinion as to think that oratory was not 
but a certain skitfulness in flattering and pleasing; 25. 
be says in another place, the simulation of one part of polUg. 
and the fonrlh sort of flattery, for he assigns two parts of 
polity to the body, medicine, and, as they interpret it, exercise, 
and two to the mind, law uni justice, and then calls the art of 
oaois the flattery or simulation of medicine, and the art of 
dealers in slaves the simulation of the effects of exercise, ea 
they produce a false complexion by paint and the appearance 
of strength by unsohd fat ; the simulation of legal science he 
calls sophistry, and that of justice rhetoric. 36. All this is, 
indeed, expressed in that Dialogue, and uttered by Socrates, 
under whose peraon Plato seems to intimate what he thints: 
but some of his dialogues wore composed merely to refute those 
who ai^ued on the other side, and are called cXcyxriMl: 
Cithers were written to teach, and are called Jey^anasf. 
But Socrates, or PIftto, thought that sort of oratory, which WM 
then practised, to be of a dogmatic character, for he speaks d 
it as being xaT& rouMv ri» rgi'Xull it i/tift !roXjTiilii3t,§ " aC' 
cording to the manner in which you manage public a&irSf, 

• Ha ie mentioned again, iii. 1, 16. Nothing mora ie known of li. 
than ifl to be laarnod from theae two paasBgca of QuiiitiUan. 

t It is gtrange that unong thoss who atdii that oratory was neltbsi I 
pouier, nor a tcience, aor an art, Quititilma nhould rank o. 
it tha '- art of deceiving." Spalding. 

J Plato Oorg. sect, *3, lej^, p. 482, ed. Steph. 

8 Sect. 120, p. 500 C. 
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and understaada oratory of a aineere and hoDourable nature. 
The dispute with Goipas is accordingly thus termioated : " It 
is therefore necessary that the orator be a jitst man, and that . 
the just mau ahould wish to do just tbiuga."* 28. When tiiia 
has been said, Gorgias la silent, but Folua reaumes the aabject, 
who, from the ardour of youth, is Bomewhat inconsiderate^ and 
in reply to whom the remarks on simulation and flattery are 
made. Calliclea, who ia even mors vehement, speaks next, 
but is reduced to the conclusion, that '' he who would be a 
true orator must be a just man, and must know whatis just ;"t 
and it is therefore evident, that oratory was not eonsidered by 
PlalP-a u evil, but that he thought true oratory could nut bo 
attaiye!Lfel"^''ut ^ jnat and good man, 39. In the Phiedrus 
fae eets ^^rtE^siTir niore" clearly, ^SiT^e art cannot he fully 
acquired without a knowledge of justice, an opinion to which I 
slso^ assent. Would Plato, if he had held any other senti- 
inenfi,"have written the Defence of Socrates, and the Eulogy 
of those who fell in delence of their country, J compositioua 
Trhich are certainly work for the orator? 30, But he has 
e*en inveighed against that clasa of men who used their 
iKlitiea in speaking for bad ends. Socrates also thought the, 
i|ieech, which Lysiiis had written for him when accused, ini-', 
proper for liim to use, though it was a general practice, at that ^ 
time, to compose for parties appearing before the judges [' 
^eeuhes which ihey themselves might dehver ; and thus 
•0 elusion of the law,g by which one man was not allowed 
■» apeak for another, was effected. 31. By Plato, also, 
luiee who separated oratory from justice, and preferred 

• Scet 35, p. 460 C. 
t Boct ISO. p. 608 C. 

: Plato wrotQ a funeral oration od some Athooians who bud fiillen 
b battle ; a compositioa, eajb Cicoro, which was bo well receiyed, that 
it m recited publicly on a certain day in ever; year. Tvmefna. 
i Of ibis law 1 have ibuad no mention in an; other author, Dor haa 
1 u( QuintiliaD'a cotDOieutatorH paid due nttentiou to this 
That what he wya is true, and tiat it was not ouBtomarj at 
for one man to ajiaak for another, saema to ba ahown by the 
fart thAt in the wor^ of the Greek oratora tiie litigants always apeak 
fa themselvea. The only eiception waa, when the litigant had not 
^B priTile^a of speaking, as Cailiaa, who was a uwfccc, and for whom 
'-' I epoke ; (see Lya. (Init. v., and Wolf. Prol. ia Lept. p. HB ;) and 

Ds under age, and women, l^lding. He adda a ' — 

ii^rkB, which the reader nuy consult. 
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wtM te |nbttble to irhat i^ true, weie thought no propel 
:tMA4n ttf ihe uit, for BO lie signifies, too, ia bis Fhxdriu: 
Ol OiCBditia Celsus, moreover, may be thougtt lo bare beefi 
j6 tb» nme opinion with those to whom I have just referreii, 
lOr te wards are, the orator aims only at the semblance oj 
ir««t : itnd he adds, a little after, not purity of conscience, ivj 
!*• rKfory of his client, is the reteard of the pleader. Wei^ 
>«ct) assenioiia true, it would become ouly the worst of men U 
^ve such pernicious weapons to the most mischievous of clut; 
nti'lprs, and to aid dishoneBty with precepts ; but let tlios^ 
who hold this opinion consider what ground they hHve for it. J 
^3. Let me, for my part, &s I have uudert^en to form t 
ptrfeet orator, whom I would have, above all, lo be am 
Man. return to those who have better thoughts of the a 
Some have pronounced oratory to he indentical ' ' ' 
'polity ; Cicero calls it a part of cioil polity ; and a kaotnledg 
if civil polily, he thinks, is nothing less than wisdom itselS 
Some have made it a part of philosophy, among whom ■ 
tsoci'fltes,* 31. With this charftcterf of it, the definition th 
oratory is the science of epeakinij loell, agrees excellently, 1 
il embraces all the virtues of oratory at once, aud includes tUsi 
iho character of the true orator, as he canuot speak v 
unless he be a good man. 35. To the same purpose is ' 
definition of Chrysippus, derived from CIeauthea,J the leia 
of speaking properly. There are more deBnitions in the gai 
philosopher, but they relate rather to other§ questions. Adi 
uition framed in these terms, to persuade to what is necessa;^ 
ivould convey the same notion, except that it makes the a 

* This we may Buppose to biive been snid ia t!ia loet ti 
tioaed in sect 4. In the rest of his ivFitiugB he ia accuBtomed to a 
the word pkO/Otofhy with more latitude than wag UBUol ; lu ii ' ' 
Pnnogjrio, il iripi Tciic Xd-youe ftiXooof/a. Spalding, 

f ifuie ejus st^tlaulla.] Tliat ia, oiii^, ^iirii, eaie 
ninilrum hane esse riietoiicos essentisint nr' ' 

J " deanthea wrota e. treatise on the art of rhet' 
Ohrjalppna, int their writings were of euch a nature that if a 
ividied bis mouth oloscd for ever ho has Dathiog to do but read themV 
Clo. do Kn. iv. 3. In their definition tl 
AuHit Xiyiiv, ioBtead of tu kiyiiv, which 
U», >nd Diog. LaoH. vii. 42. Sp/kdinff. 

I Not to this, whether ejoqucuce ia to 
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depend ou Uw result. 30. Ai^us* defines oralory well, sujr 
ing diat it is to speak according to the excellence of ufeeek 
Those also exclude bad men from oratory who cousidor it tu 
the knowledge of civil duties, since they deem such kuowledgu i 
*ntue ; but the^o onfin e it within too narrow bounds, und to 
jalitirat] nuealions. AlLutiua.+lio'otBcurB professor or autliur, 
allows that it is the aH of apeakisg well, but errs in giving it 
limitations, adding, on political quetlions, and with probabilili/, 
of both which restrictions I have already disposed ; tliose, too, 
are men of good intention, who consider it the business of 
uiatory to tliink and speak rightly, 

37. These are almost all the most celebrated defiuitious, and 
those about whicli there is the most controversy ; tor tu 
discuss all would neither be much to t-he purpose, nor would 
be in my power ; since a foolish desire, us I think, lias pre 
^Mled among the writers of treatises on rhetoric, tu deiine 
nothing in the sanie terms that another had already used ; a, 
fain-glorioua practice which shall be far from me. 38. For I 
shall Bay, not what I shall invent, but what I sliall approve ; 
us, for instance, lliat oratory is the art of speaking uell; 
once, when the best definition is found, he who seeks foi' 
Miother must seek for a worse. 

This being admitted, it is evident at the same time what 
4){)ect, what highest and ultimate end, oratory has : tliat object 
or end which ia called in Greek riXoc. and to which every an 
twdsj for if oratoiy be the art of speaking well, its object and 
idliiiiBte end must be to speak well. 
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OritDiy Bnid by loma to lie a pemid< 
prarertod to bud ends, % l^i. We 
tlungs that ktb ellowed to be beneL_..._, _. _. 
7—16. The nbundnnt return that it makea for culti 
1. Next comes the question whether 
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have been tbe Stoic pbilosopber of Aleirtiidria, 
' OctaviaDm spared ibM cit;; aee Flat, m Antou. 

. — e Ib BomatimHs written AriuB, tbe Qi'Bijk being 

Sea Tsbric Bibl. Or. Hiirl. toI. Ui., p. 540. Spaldiiis. 
Albudus Silua, of Novaria, a rhetoncian of tha ngo 
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some are acrustomed to ijeetaim violently against it, and, 
is most ungenerous, lo make use of tiie power of oratory 
accusations agaiBsE oraWTJT^ tBey aay'tuat eloquenee % 

- trfiich Haves the wicked from ■punubmevt; by the diskoae 
rrhich the innocent are at liinea condemned; by ahiei 
liberationi are injlaenced to the worse; by which not 
popular seditioni and tuinulls, but even inexpiable aan 
excited ; and of which the efficacy is the greatest when it i 
itself for falsehood ayainst truth. 3. Even to Socrates, the ( 

^. . ivtitera make it a reproach that he taught how to mate the i 
>, reason appear the better ; and PlaU on bis part saya 

I Tisias and Goigias* professed the same art. 4. To 

/ they add examples from Greek and Roman histoiy, and g 
list of peraona who, by exerting such eloquence aa \Taa 
chievous, not only to iudividuala hut to communities, 
disturbed or overthrown the constitutions of whole st 
asserting that eloquence on that account was banished fror 
state of Laoedferaon, aud that even at Athena, where 
orator was forbidden to move the passions, the powei 
eloquence were iu a manner curtailed. 

5. Under such a mode of reasoning, neither will gent 
nor magistrates, nor medicine, nor even wisdom itself, 1 
any utility ; for Flaminiusf was a general, and the Gia 
Saturnini, and Glauciaj were magistrates : in the hand 
physicians poisons have been found ; and among those 
abuse the name of philosophers have been occasioi 
delected the most horrible crimes. C. We must- reject 1 
for it haa often ^ven rise to ill health ; we must neve; 
under roofs, for they sometimes fall upon jlioae who d 
beneath them ; a sword must not be forged for a soldier, I 
robber may use the same weapon. Who does not know 
fire and water, without which life cannot exist, and, (that I 
not con6ue myself to things of earth,) that the sun and m 
tiie chief of tlie celestial luminaries, sometimes producel 
ful effects ? 

AugustuB. See Seneo. Rhet. Contr. iii. pnef^ p. 197 Bip. ; alio 5u 
do Rhet. 6. 

* " TiHlBS and Gorgiaa, by the power of words, make Bm>II ti 
great, and gnat things small." Plato PhEedr. p. i'il, A. ; sea ij 
273, A, B, C. Spnldivf/. 

f The geHBiul wio was defeated by HaQnibal at the lake Ti 
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> 7. Will it be denied, however, tliat tbe bliod Appius, by the 

Jorce of bis elotjuence, broke off a disbonourable treaty of peace 
about to be concluded willi Pyrrhua ? Was not the dirine 
eloquence of Cicero, in opposition to the agrarian laws, even V 
popular ?■ Did it not quell the daiing of Catiline, and gain, 
in the toga, the honour of tlianksgivings, tbe higheatf that is 
given to geaeruls victorious in the field? 8. Does not oratoi;y j 

, often fi'ee the alarmed minds of soldiers from I'eaF and pei 
Baade them, when they ore going to face bo many perils i 
battle, that glory is belter than life ? Nor indeed would the 
LacedaemoBiMis "and Athenians influence me more than ilw 
people of Rome, among whom the highest respect has always 
boen paid to orators. 0. Nor do I think that founders of cities 
would have induced their unsettled multitudes to form Ihem- 
sfllves into commuuitiea by any other means than by the influ- 

- enoeof the art of speaking; J nor would legislators, without the 
utmost power of oratory , have prevailed onmentobindthemseivBB 
to submit to the dominion of law. 10. Even the very rules 
for the conduct of life, beautiful Bs they are by nature, have 
ret greater power in forming the mind when the radiance of 
aloqueace illumines the beauty of the prec^ts. T hough the . 

|H^pons_of eloquence, therefore, have effect in both directions, 
iiWVffi just that that should be accounted an evil which we 
may use to a good purpose. 

11. But these pointsmajjierhaps be left to the considera- , 
lion of those^ho ihiiiE~tliat the substance of eloquence lies ■ 
in the power io.peisiiactei But if eloquence be tho arl of 
'peakinn veil, (the definition wliich 1 adopt,) so that a true 
i ralor must be, above all, a good man, it must assuredly be 
wEowIeiTgeTtKanris a' useful art. 13. In truth, the ^ 
wvereign deity, the parent of all things, the architect of the 

tvorld, has diatinguiBbed man from otiier beings, such at least 

Js were to be mortal, by nothing more tlian by the feculty of 
ipeech. 13. Bodily frames superior in size, in strength, in 
firmness, in endurance, in activity, we Bee among dumb 
" A Bpeccli Rgainet the agrarian la.wH could not have been well 
leceived by tha people, without teing in the highest degree forcible and 
doqoent. " While jou spoke, (0 Cieero 1) tho tribes relinquished tha 
ignrion law, that is, their awn meat and drink." Plin. H. N. viL 31. 

+ Being preliminary to a triumph, try which, however, it was not 
•brays followed. Cic. Ep. ad Div. iv. 5. 

■ - "lee Cicero de Inv, i. 2 ; De Orat. i. 8. 
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creatures, and oLserve, too, that they have less ueed 1 
have of ejct^mal assistance. To walk, to feed themselves, J 
to Hwim over water, thej learn, iu less time than we can, from! 
nature herself, without the aid of any other teacher. 14.1 
MoHt of them, also, are equipped against cold hy the produce | 
of ilieir own bodies ; weapons for their defence are bora with | 
them ; and their food Lies before their faces ; to supply all * 
which wants mankind have the greatest difficulty. The '■ 
ilivinity has ther efore given us rSft Sffi, .s uperior to all other 
qualities, and appointed uTTo be sHarere of it with the im- ■ 
mortal gods. 15. But re ason could neither p rofi t ua so much, j 
nor manifest itself so plainTywTthi n us, if jvejconld-aoirespress 
bvfipeech what we. have^ C9jic^ed_iu ^uLSis lis ; a faculty 
w%ich we see wanting iu other animals, far more than, to a. , 
oertaiTni6gree,""iinderarandiTig-Hnd~raflection. 16. For to con- 
trive habitations, to construct nests, to bring up their young, 
to hatch them,* to lay up provision for t he wint er, to produc» 
works inimitable by lis, (as those of wax and hon"e yI} is p erhapaj 
ft proeiiitaoiBSjortipn .of reason ; but as, though iheydo aucli' 
things, they are without tlie faculty of speech, they are callel 
damband irrational. 17. Even to men. tojivhogL-appecU has , 
been denied, of how little avail ia-diviae Kijson ! If, therefore, 
we have received from the gods nothing mui'e valuable tbaiw 
speech, whut can we consider more deserving of cultivation < 
and exercise? or in what can we more strongly desire to bo 
superior to other men, than in that hy which man himself is 
superior to other animals, especially as iu no kind of exertion 
does labour more plentifully bring its reward? 18. This will 
be so much the more evident, if we reflect from what origin, 
and to what evtent, the art of eloquence has advanced, and 
how far it may still be improved. : 1 9. For, not to mention 
how beneficial it is, and how hecoming in a man of virtue, to 
defend his friends, to direct a senate or people by his counsels, 
or to lead aa army to whatever entfirpriae ho may desire, is it 
not extremely honourable to attain, by the common under- 
standing and words whioh all men use, so high a degree of 

* Do they then tring them up before they hateli them ? Yet the 
espreaaiqn of Homer is eiaotiy BimiUr, iTpa^tv 7^ lyivovre. Spatding. 
Guthrie ignonutly Biipposed (let me be p«rdoned for noticing so amall ' 
a matter) that ecrfudcre meant to eiolude the joacg oara from th« . 
nest when they sxe a,ble to shift for themBelvea. 
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ind gloi7 as to appear not to speak or plead, but, as 
case with PericleB. to hnrf forth lightning and thunder ? 
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Oratnry ia manifeatl7 an eit, % 1 — 4. Yet acme bHTG denied that it 
and aaid that its power is wholl; from nature, 5 — 6. Eismples 
from other urts, 9, 10. Eybit' one that e[ieafca is not an ora' 
11 — 13. Opinion of Ariatotle, 14. Other obargea ogainBt orati 

L ilut it hu DO peculiar subject or matter, and that it aometi 

■idaoeivea, 15—18. Refatation of theso charges. 19—21. Unfairly 
^jnlgBcted to it that it has no proper end, 22—26. Not pemioioua 
ftooftUBe it Bometiniea misleadB, 2T— 99. Another objection, that 
■ ft nay be exerted on cither aide of a question, and that i' 
■ 'iota itself; nnsnered. 30— 3G. Oratory is sometime! 
t of tha truth of what it aaaerts ; but the same is the 
vith other arts and sciBncea, 3€ — 10. Caahrmatiun of its 
Jittrt, 41-13. 

1, There would be no end if I should allow myself to ex- 
patiate, and indulge my inclination, on this head. Let us 
proceed, therefore, to the question that follows, vi/ielh^jiralor]/. / 

he an ar t. 2. That it is an art, every one of those who have 
given rules about eloquence has been so far from doubting, ' 
that it is shown by the very titles of their hooka, that they are 
irritten on the oratorical art ; and Cicero also says, that what 
b called oratory la artificial eloquence. This distinetion, it is 
not only ofatora that KSVo claimed for themselves, (since they 
may he thought, perhaps, to have given their profession some- 
thing more than its due,) but the philosophers, the Stoics, and 
moat of the Peripatetics, agree with them. 3. For myself, I 
confess, that I was in some douht whether I should look upon 
ihia part of the inquiry us necessary to he cousidered ; for who 
is so destitute, I will not say of leanu'ng, hut of the common . ,' 
understanding of mankind, as to imagine that the work of 'i V 
building, or weaving, or moulding vessek out of clay, is an /(^ 
art, but that oratory, the greatest and noblest of works, has ; ^Ai 
attaiued such a height of excellence mthout being an art V - 
Those, indeed, who have maintained the contrary opinion, T 
suppose not so much to have believed what they advanced, na 
lo have been desirous of exercising their powers on a subject 
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of diffioultj, like Poljcmtes, wbea ho eulogized Buairis and 
ClytiBmiieatra ; though he ia said also to have written the 
I speech that was delivered against Socrates ; nor would that in- 
deed have been inconsistent with his other compositions." 

5. Some mill have oratotj to be a nitmrl Inlfnt t^"■^[ih 
they do-"oot"'deny that it may 69 a^sted bj_art. Thua 

; Antflniu3^_in_Cj.cero de. Oratore,"^, ■"f'^ 'T*"' "ratnry w gn effect 
a£ observjfliqn, not an art ; but this is not advanced that we 
niSy receive it as true.liijrihat the character of Antooius, an 
orator who tried~tff"CDTtceal theart (hat he tweST^iia^ Xe sup' 

■ ported;~"e.- But Lyatas seems to Tiave really entertained fliia 
, opinion ; for which tie argument is, that the ignorant, aud 
barbariauB, and slaves, when they speak for themselves, ssy 
Boraetbing that resembles an exordium, they stale fads, prove, 
refute, and (adopting the form of a perorad'ou) deprecate. 
7. The supporters of this notion also avail themselves of certain 

' quibbles upon words, that nothing that proceeds front art wtu 
before art, but that mankind have always beeu able to speaU 
for themselves and against others ; that teachers of the art 
appeared only in later times, and first of all aboat the age of 
Tiaiaa and Coras ;J that oratoij was therefo re before art, and 
is_oouseguentlj not an art.' S.'SnnTKe'penod, indeed, in 
which tbe teaching of oratory commenced, I am not anxious 
to inquire; we find PhtEnis, however, in Homer,§ as an 
instructor, not only in acting but in speaking, as well lu 
several other orators ; we see all the varieties of eloquence in 
the tlireo generals, || and contests in eloquence proposed 
among the young men,^ and among the figures on the shield 
of Achilles** are represented both law-auita aud pleaders. 9. 

* Bbooosb in evory case he took tlie wrong side. 

t I. 20; ii. 7, S, The word obiervatia, however, ss Spalding 
(ibaarveB, is not to be found in either of thase paBsagee of Cicera 

Z Cora^ was a. Sicilian, who, ahont B. C 470, secured liimaelf great 
influence at Sjrocuae by means of hia oratoriial powers. Ho is eaid 
to have heen the earliest writer od rhetoric. Tiaiaa was bis pufdl. 
See Cic. Brut. 12 ; de Orat. i. 20 : Quint, iii. 1, S. 

§ II. ii. 43a. 

11 The copious stjie in the oratory of Neator ; the rimple in that of 
Menelaus; uid the mitjijjf in that of UlyaaeB. Bee Aul. Qell. viL 11; 
Clarke ad II. iii. 913. Capperonier thiuka that Phienii, Ulyssea, and 
Ajai are meant, the speakers in the deputation to Achillea, Iliad ix. 

H n. xv. 284 : ivirt loilpot ipiaaitav Trial uiduv. 

" n. Hiii. 497— BOS. 
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^H It would even be sufficient for me to oLserve, that everyth ing 

>**( wAie^art Am brought to perfection had iU origiil~iS~'^9lure^' 

■n-l else, fro mTlie number of Qie arts must be eneluded medicine, 

I wkioh resulted from the obsen'ation of what was beneficial or 

t detrimental to health, and wliicb, as some think, consists 
vtholly in expenments, for aomebody bad, doubtless, bound u]) 
a wound before the dressing ofwDunds became au art, and had 
allayEd^vEf hy repose and abstinence, not because he saw 
*°| the reason of suph regimen, but because the malady itself 
■w\ drovejiim to it. 10. "Else, too, archiieelure must not be con- 
O^ odered aii art, for the first generation of men built cottafjes 
°^ without ari ; nor music, since aiiiging and dancing, tAsome sort 
^ of tune, are practised among all nations. 11. So. if any kind 
■"'^j if ipeaking vVatever is to be called oratory, 1 wffl admit that 
'^l oratory existed before it was an art; biit if every one that 
f**"' ^>ealK IS not an orator, and if men iu early times did not 
•"j speak as orators, oar reasoners must confess that aix^rator is 
P™| fo rma d by art, and did not exist befonj_ art. This being 
^^ BcKiifeflfr another ai^'lKSnt wtteh they use is set aside, 



^3 namely, that that has no eoncerii mith art which a man who has hi^ , 



J^*>( Itarned it osn do, T)iit thai iiien whoha'Te not learned" 
'■' (ratoty can make speeches. 12. To support this argument 
they observe, that Demades,* a waterman, and jEachines,t tin 
actor, were oralora ; bat they are mistaken; for he who has. 
' ' not leomsd to he an orator caiinot prep^rty"bo called" one, and 
it may be laore justly said, tlat tliose men learned Tate in life, 
than that they never learned at all ; though -S^hinea, indeed, 

some introduction to learning in his youih, as his father / 

ii teacher; nor is it certain that Demades did not learn : ^ 

and he might, by constant practice in speaking, which is the >- , 
most e"ffiSent uiode of learning, have made Jiimaelf master of ■^^ 
dl the posffiTof tttfi'^age that he ever possessed. 13, But (^^^ 
we may safely say, that he would have been a better speaker .^7"| 
■' '-- "-ad learned, for he never ventured to *rfi« ont hia -' ^ 
i for publication,! tboiigh we know that he produced ' ' .' 
TODsiderable effect ia delivering them. 

rt. Aristotle, for the sake of investigation, as is usual with him 
has conceived, with his peculiar subtlety, certain arguments k 



• Sert. Empir. p. 291. Pabrio. Harl. ii p. 868. 
t Dflmoath. pro Cor. p. 30T, 314, 329, od. Reisk, 
1 Cie. Brat. o. 9 ; Quint lii. 10, 49. 
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. . t GrrUns:* but he las d 

written dme Iceta m^tjsO-^jiei^ in the first of whiehl 
lu not oiJt alnjii; T^Mitt ia ii art hnt allowB it a coonedoj 

, with ■ '■ • ri^iri^kiac.* T5. CriioTaos^H 

All ■ •. bive siTanced rnanj arguments OL 

til' n. j bj the Teiy tide of lus book, ira 

wliK li . vnngs an eccDsatioii against rl 

liu dcfiriu-ii lum'-'-if ol" all daim to be tnisted.{| As W Ei»^fr 
C4itiw,^ who shrank fiom all learning, I am not at aXl" 
Kirpriiud at him. 

' ' ' 16. Tliese^f^LSpiKrs e^ a gr^ deaJ, but it is baaed a, 

, few m^mi^iits : I shall thereTore reply' to the stt^tigeat irffr 
Ihein ill a vcn- few words, that the discussion may uot b«f 
IToiracted lo an infinite length. 17. Their first_argm ' 
with regard to the suljeet^ neUUr. ■' for ft)rnrlsTni_ 
" hnvu sotnfl tvbjcrl,"'aa is tniei~^ut that oratoiy has no P"^ 
euUgCJultiici^&n assertion ^lich I shall subswquantly pw« 
fb Lo taihu. 1 f*. The next a^ment is a more false chaip, ( 

\'kr " no url," ihey sny, "acquiesces in false concliisiolTsr aiw 
wn cannot lie founded hut on perception. wIilcE~K~ahfiiji 
true ; hut that oratory adopts false «>oclns ions, ancTis, "i 

I lUDiitly, not on art." t9. Thai oratory someGniM SERBIIBR 
■ wtintii ftilw lustcaT of what is true, I wLll admit, but I shal 
not for lliat reason acknowledge that the speaker acijitiesces i 
fulwj con elusions, for it is one thing for a matter to appear in 
(I ■pprtHinirglit to-n person hin^ir, and another for.ihe person 
til mukd it nppcnr in that light to o^hen*. A genera! often 
Hiuploy* fiilnfl representations, as did Hannilwl, when, being 
hotiiMidi in liy Faliiiis, he tied faggots to the horns of oien, 
Mud «Ht them on Are, and, driving the herd up the oppoMie 
liilU in the night, jiroseuted to the enemy the appearance of a 

" TIlB work i* lofrt. brylln* waa the son of Xeoophon, thst wu 
liillnl 111 Mmitlnilk. Ai4«lotlo seems to hnre borrowed hia name ; ud 
lit> nlHtail, domrdinit to Diog. Uert. u. fi8, that many euli^ies vm 
wrtltwi pn Ql'Jlltl^ «vmi for the sake of pleasing h« fiitUar. TV 
Itirlliit or ArliluWoi l« uietitioried by Diog. Latrt. v. "22. .^poMiitj. 
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g aitny ; but Hannibal merely deceived Fabius ; he him- .' 
iV very well what thu reality was. 20, Theoporapus, 
■Lacediemoiiian, ivheii, on clianging clothes with his wife, 
caped from prison iu the disguise of a woman, came to. 
_ lee conclusion concerning himself, though he convoyed u 
i notion to his guards. So the orator, whenever he puts 
t is false for what is true, knows that it is false, and that 
B stating it instead of truth ; he adopts, therefore, no falso 
fusion himself, but merelv misIeads~aEbther. 21. Cicero, 
b he threw a mist, as he boasts, over tho ejes of the judges 
e of Cluentius, was not himself deprived of eight : 
dUterj when, by the power of his art, he makes us 
E some objects stand out in a picture, and othera 

e that the objects are all on a flat aurrace. 

t they allege also, that " oil. arts have a certain de- 

i to which they are directed ; but that in oratory there 

tcietimes no end at all, and, at other times, the end which 

feRsed is not attained." They speak falsely, however, lE 

7?t iilteviTse, for we have already shown, that oratory 

id, and have stated what that end is, an end which 

i orator will always attain, for he will always swa];... 

-3. The objection might, perhaps, hold ^ ocd against 

think that the end of bralory \\ to pcrsnade,\m\. my 
d his art, as defined by me, do not depend upon the 

: ho indeed who speaks directs his efforts towards vie- 
but when he has spokea well, though he may not he 
'duSj y\B has attained the full end of hiaait. 24. So a. 
i desirous to gain the port with his vessel in safety, but 
s carried away from it by a tempest, he will not be the 
pilot, and will repeat the well-known saying, " May I 

1 the helm right I"* 25. The physi cian m akgs the 
e patient his object, but if, throogE" the violence of 

the intemperance of the sick parson, or any otlier 
e, he docs not effect his purpose, yet, if he has 

L pravarbial aipreBaion, from iia Qreek ipSriw rav 
. in of a pra;er to Nepbmie : Qrant, O Neptune, tlist I iaa.j guids ] 
^ip right. Spuiding refers to Cic. Hd Q. Fr. i. 2 ; Ep. ad Div. xii. 
'" in. Epist. 8S ; Aristid. in RLod. 542 eA. Jebb ; StobasuB. p. 677 ; 
; Orjg., who gives frooi Ennitis, Vt clavrnn rtiivm leneam, 
we gubrrjiaii! aluD Sen. Cona, ad H, Fit. c. 16 ; ErBamui^ 
I'm. 1, 23, 
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done everything according to.rule, be has not lost sight of the 
otgect of medicine. So it is the ol^ect of an ocatoc-U.s^eaJc 
well, for his art, as we sliaU soon show stil! more clearly, con- 
slala in fW1!3r''and rot in thg^siih. 26. That other allega- 
tion, whiuR'fs'freqtiently made, fiifist accordingly be false also, 
that an art knows yiheiijt has attained Us end, hut thai nrif tiirif 
,^fSe! not ifiowi fQr eyery speaker is aware when hejias sjipkeH 

They also charge oratory with having recouTHe to vicioua 
means, which no true arts adopt, because it advances what is 
false, and endeavours to excite the p^swas. 27. But neither 
of those meana is dishonourable, whenTE is used from a good 
motive, and, consequently, cannot be vicious. To tell a false- 
hood is sometimes allowed, even to a wise man ;• and the 
orator will be com£_elleiJeap]iealJo the fg^ings of the judges, 
if they canno^ offienraeTie inSuced to favour'3 ie rig bt^side. 
38. Unenlighteuei.meu sit as judges, f who must, at time 
deceived, that they may not err in their decisions. If indeed 
judges were wise men : if assemblies of the people, and every 
sort of public council, consisted of wise men ; if envy, favour, 

Er^udice, and false witnesses, bad no inSueuce, there would 
e very little room for eloquence, which would be employed 
almost wholly to give pleasure. 39. But as the minds of the 
hearers waver, and truth is exposed to so many obstructioni, 
the orator must use artifice in his efforts, and adopt such means 
as may promote his purpose, since he who has turned from the 
right way cannot be brought back to it but by another turning. 
30. Some common sarcasms against oratory are drawn from 
the cbat^e, that orators apeak on both sides of a question : 
hence the remarks, that " no art contradicts itself, but that 
oratory contradicts itself;" that " no art destroys what it ha) 
itself done, but that this is the case with what oratory does;" 
that " it teaches either what we ought to say, or what a 
ought not to say. and that, in the one case, it cannot be an arl 
because it teaches what is not to be said, and, in tbe other, i 
cannot be an art. because, when it has taught what is to b 
said, it teaches also what is directly opposed to it," 31. All 

• Cic. Off. iL 14, IG, IT. 

t Tbe reodor will remember thnt the judiea of the RomanH 
■imilar to our jurfraen, but mora umuerous. See Adam'i Bomu 
AulJquitiBS, or Suutk'a Diet, of Gr. and Kom. Ant. 
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these charges, it ia evident, are applicable only lo that species 
of oratory which is repudiated hy a good iraa aud by virtue 
herself; since, where_ the cause is unjust, there true onitoi7 
has no place, so that it can hardly happen, *~ 

^traordinary case, tEat a real orator, that is 
SPBfl fe on hoth sides, 32. Yet, since it may hap|>e 
course" of things, that just causes may, at times, lead i 
men to take different sides, (for the Stoics think that v 
may even contcmi with one another, if reason leaos toem 
to do so,*) I will make some reply to the objections, and 
in^Wlch a way that ihey shall be proved to be advanced 
groundlessly, and directed only against sucti as aliow the 
Udrne of orator to speakers of bad character. 33, Foi' 
vr aiorv does not contradict itself; one cause is raatobed against 
'~BnofHercauHe, but not" oratory againaf Ttseif, If two men, 

(who have "been taught tlie same accoroplisliment, contend 
, with one another, the accomplishnient which they have been 
tSiight will not, on that account, be proved not to be an art : 
for, if such were the case, there could be no art in arms, bo- 
cauee gladiators, bred under the same niaater, are often • 
matched together; nor would there be any art in piloting &■ 
k ship, because, in naval engagements, pilot is often opposed to 
pilot; nor in generalship, because general contends with V 
general. 34. Nor does oratory datroy what it hat done, far I 
the orator does not overtlirow the argument advanced by him- I 
Bfllf, nor does oratory overthrow it, beoause, by those who ' 
think that the end of oratory is to persuade, as well as by the 



two wise men, whom, as I said before, some chance may have 
opposed to one another, it is probability that is aought ; and 
if, of two things, one at length appears more probalile thaa 
the other, th m p b bl pposed to tJiBl which pre- 
viously appear d p b bl f h vhich is more white ia 
not adverse t h h h 1 h nor that which is more 
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only. I cannot at thia moment, however, find an; pnnange among 
inctent autbora exprenly to that effect. Spalding, 
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tliat which is contrary to what we ought to say, but that wbich 
we ought to say iu whatever cause we may take in band. 36. 
And truth, though generally, is not al way a to be defended ; 
the public good sometimes requires that a fafseHood should be 
supported.* 

In Cicero's second book De OTatore,f arc also adraaced 
the following objections : that art has place in things which 
are known, but that the pleading of an orator depends on 
opinion, not on knowledge, atnce he both addresses himself to 
those mho do not know, and sometimes says what he himself 
doei not knois. 37. One of these points, whether the judges 
have a knowledge of what is addressed to them, has nothing 
do with the art of the orator ; to the other, that art hat 
glace in things which are inoarn, I must ejie. Boms anstcer. 
Onitory"ia"(h6 art of speiJdng well, and the orator knows how' 
to speak well. 86, But it is said, be does not know whether 
what he says is true ; neither do the philosophers, who say 
that fire, or water, or the four elements, or indivisible atoms, 
are the principles from which all things had their origin,J 
know that what they say is true ; nor do those who calculate 
the distances of the stars, and the magnitudes of the sun and 
the earth, yet eveiy one of them calls his system an art;§ 
but if their reasoning has such effect that they seem not to 
imagine, but, from the force of their demonstrations, to know 
what they assert, similar reasoning may have a similar efGact 
in the case of the orator. 39. But, it is further urged, he does 
uot know whether the cause wliicb he advocates has truth ou 
its side ; nor, I answer, does the physician know whether the 
patient, who says that he has the head-ache, really has it, yet 
iie will treat him on the assumption that his assertion is true, 
and medicine will surely be allowed to be an art. Need I add, 
that oratory does not always purpose to say what is true, but 
does always purpose to say what is like truth? but the orator 
must kuow whether what he says is like truth or not. dO. 
Those who are unfavourable to oratory add, that pleaders often 
defend, in certain causes, that which they have assailed in 
othera ; .but this is the fault, not of the art, but of the parson. 

* Campare c. T, sect. 27, and ee 
t C. 7. The words an put iutn 
± See the fii'at bool: of Luoretii 
i Or neitaa, u we shoiUd now ' 
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Thesa are the principal charges that are brought against 
raWry. Tbere are others of less moment, but dra>yn fi-om 



tllfl SI 

41. But that it is an art, maybe proved in a ' 
words; for whetlier, as Cleantliea maintainecl, oii_i 
jmrer vorkino its effects hy a course, tbat is by method, no nmii 
will doubt that iLere is a certain course and method in 
oratory ; or whether that definition, approved by almost every- 
body, that an art conskls of perceptions* consenti ng a mi co- 
•iperatinn to tome end useful to lifo, be adoptedHTao hy iia, we 
have alreacly shown that everything to which this definilioii 
applies is to be found in oratory. 43. Need I show that it 
depends on understanding and practice, like other arts? If 
logic be an art, as ia generally admitted, oratory must certainly 
h& an art. as it difiers from logic rather in species than in 

• Qmtie. Nor must we omit to observe that in whatever pursuit 
one man may act according to a method, and another without 

jeganl to that method, tiiat pursuit ia an ait ; and that in 
whatever pursuit he who has leanied succeeds better than he 
who has not learned, that pursuit is on art. 

43. But, in the pursuit of oratory, not only will the learned 
excel the unlearned, but the more learned will excel the lesii 
learned ; otherwise there would not be so many rules in it, 
<t so many great men to teach it. Tliia ought to be acknow. 
edged by every one, and especially by me, who allow the 
atlOinmeat of oratory only 



against ^^^| 
>yn fi-om ^HH 
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I. BcT aa some arts consist merely in an insight into. things, _ 
that is, knowledge of them, and judgment concerning them, 
euch as astronomy, which requires no ac/,.tiut ja_ cgniined u> 
a mere unTtei-staniiing of the matters that form the b 
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of it (a Bort of art which is called iiugtintti, " theoretic'^) ; 1 
A othera in actinn, the ol:i)ect of v^hich lies in the act, aini in 

/ ' fulfilled ifl it, leaviDg nothing produced tibm lF'(f'SlJrt of art 
which ia called ^mxTiXTi, "practic"), as dancing; 2, others in 
production, which attain their end in the execution of the 
work which is submitted to the eye (a sort which we call 
, froiTjTijtii, "productive"), as painting, we may pretty safely 
determine that oTatory consists in act ^o'' it accomplishes in 
the act all that it Has to liff.- Siflih'indeed has been the judg- 
ment pronounced upon it by every one. 

3. To me, however, it appears to partake ff""^!? tlLJlliUtftSl 
sort of^arts; loF^Ke^tject urft may sometimes be restrictaf 
^locwitempTation ; since there will be oratory in an orator eveii 
though he be silent ; and if, either designedly, or from beii^ 
disabled by any accident, he has ceasej to plead, he will no! 
cease to be an orator, more thanaphysician who has left off prat!' 
tite ceases to a physician. 4. There is some enjoyment, and 
perhaps the greatest of all enjoyments, in retired meditation,' 
and the pleasure derived from knowledge ia pure when it ii. 
witlidrawn from action, tfaut is. from toil, and enjoys the calm 
contemplation of itself. 5. But oratory will also effect some- 
thing similar to a productive art in \vritten speeches and histo- 
rical 1 om positions, a kind of writings which we justly consider 
as allied to oratory. Yet if it must be classed as oue of thg 
rhri^SSfts ^^lifS'whioli I have mentioned, let It, as~il8 per- 
furmance consists chiefly in the mere act, and as it is moat 
frequently exhibited in aat, be called an active,. 
art, for the one terra Jifof the same signiSc 
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■, Natnra and ii-t ; nature contributes 
□loilenite ability, than art ; in ttios 
^FEill ; an example. 

l.^-I AM aware that it is also _ _^b-^ 

leoTvinti contributes most to oratoiy. This inquiry, TiS^rerS 

* Sucii artet we call *' soi 
Kieni:c by applying it onl 
paiuting, architeoture. 
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I has no concern with the subject of my wnrk ; for a perfect 

I orator can be formed only with tLe aid qfjaltt; but I think it 
uf great importance how far vro conaider^at there is a ques- 

I tioii* on the point. Q. If you suppose either to be independent 

I of the other, nature will bo able to^n much without learning, 
bat j;eajiHBg_jsilI "Be 'of no avwl nithont the assistance of 
naf^irn B\it if they be united in equal parts, t shall be 
iQcliaed to think that, when both are but moderate,, the influ- 
ence of nature is nevertheless the greater; but finished orators,, 
I consider, owe.jp.Qie to learning than to nature. Thus the best 
LusbanXmancannot improve sou of no fertility, while from fertile 

■ground something good will be produced even without the aid of 
the husbandmsn; yet if the husbandman bestows his labour on 
rich land, he will produce more effect than the goodness of the 
soil of itself. 3. Had Praxiteles attempted to hen a statue out 

, of a millstone, I should have preferred to it an unhewn block 
of Parian marble ;t hut if that statuary had fashioned the 
marble, more value would have accrued to it from his work- 
manship than was in the marble itself. In a word, nature is 
the material for learning ; the one forms, and the other is 
formed. Art can do nothing without material ; material has 
its value even independent of art ; but perfection of art is oi 

f more consequence than perfection of material. 



CHAPTER XX. 



1, It is a question of a higher nature, whether oratoij is to 
H>e regarded as one of those indifferent arts, which deserve 
nuilher praise nor blame in themselves, but become useful or 

I* Quam—qaieilianem.] This is obBciu'el; ezpresaed, eaya Spalding; 
tut juam is equivBlent to ipudem, ^udm lali eemprehaiiam. 
' f The lover of Bit will hardly agree wltk Quintilian. Spalding. 
Xut, aa BoUin obaerves, nothiag could have been less suitable tur 
■culpture than the atone ueed for millstaaeB ; and Quintilian might I 
> Bujipofie that it would have been impassible, even for a Fraiitelei, t~ 
" - -e produced even a tolerable atatue from it. 
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lerwiee according to the characWre of those who prectissL 
litem; or whether it is, as many of the philoBOphera are of, 
opinion, a positive virlue.' i 

S. The way, indeed, in which many have proceeded and sdllj 
proceed in the practice of apeaking, I consider either aa no art, ^ 
drevna. aa it is called, (for I see niimhera rua^in g'ia spe tA U 
without rule or learaiiig,~ju8t aa impudeoce or hunger li»»t 
prompted ihem,) or as it were a bad art, which we term Q 
KAMrfxyia- ; for I imagine that there Rftve been many who 
have exerted, and that there are some who still exert, theit 
talent in speaking to the injury of mankind. 3. TbflrBJa_B]w 
a kind of pMramriy^tia,, a vain imitation of ar t, which indeed 
' has in itself neither good nor evil, but a mere frivolous exer- 
cise of skill, Huch aa that of the man who sent grains of vetches. 
shot from a distance in succession, and without missing. 
through a needle, and whom Alexander, after witnessing his ^ 
dexterity, ia said to have presented with a bushel of vetches; ' 
irfgSijwas indeed a most suitable reward for his perforaianc«.+ 
■/ 4. ia him I compare those who spend their time, with great 
ifitud^and labour, in the composition of declamations, which 
they strive to make as unlike aa possible to anything th«t 
happens in real life. 

But that oratory which I endeavour 
ceive the idea in my mind, which 
man, and which alone is true oratory, 

• Bee note on a 16, sect. 20. " Yirlaa are distinguiBhed by Ari»- 
bitlfl into two kinds, the iatdlfclwd, which are exertad in the dlBComj 
of truth and the accampliehmeDt of our abjecte, tiiider whiiih hend 
oratory mn; lie includml, aa it is an art ; and the mora/, which inflnenn 
the will, actions, anil canduot, under which head Quintitian shows thst 
omtorj may lUao be ranked as a virtue. Tumebui. 

t It hafi been a question what sort of perFornLance we should 
oanaeive this mnn's to have beeu. NandEens, or Naud^, in hia Sg"- 
titgma de Studio Libemli, cited by Bnyle, Art. Macedonia, note &, sayi 
thatthn nDan pat a pea in his mouth, and, blowing it out, made it stick J 
upon the point of the needle. This interpretation is adopted by Bayle, I 
and by Spalding ; by Bayle with the utmost eonfldence, and by I' 
Spaldine with some heailation, for he admits that tbe verb itrteren i> ■ 
hardly upplioable to the flxing of peas on the point of a needle. For M 
my part, I consider that the expression imerfre in acuni wboUy forbids I 
us to understand anythiog else thnn that the pens were driven throogh I 
the needle's eye. We may suppose it to have been a peouliar needle, ■ 
with a large eye, made for the purpose. How the peas were impelled, N 
QointlliBn leaves us to conjecture. 
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''i. This 18 an opinion which the philosophera anpport hy many 
subtle ailments, but which ftppears to me to be more clearly 
established by the airapler mode of proof whioli follows, and 
which is pecijiarly my own. What ia said by the philosophers 
is this : If it is a quality of virtue to be consistent with itself 
Ba to what ought to be done .and what ought not to be done, 
[that qtiality. namely, which is culled prudence,) the BfLme 
gnaltty will have its office as to what ought to be said or not to 
be said. 6. And if there are virtues, for the generation of 
which, even before we receive any instruction, certain princi- 
pies and seeds are given us by nature,* (as for that of justice, 
of which some notion is manifesMd even in the most ignorant 
and the most barbarous,) it is evident that we are so formed 
ariginally as to be able to apeak for ourselves, though not 
indeed perfectly, yet in such a maancr aa to show that cer- 
tain seeds of the faculty of eloquence are in us. 7. But in 
those arts which have no connexion with virtue, there is not 
the same nature.^ As there are two kinds of speech, there- 
fore, the conft'nuoas, wTiich is' called oratory, and the canei>e. ^ 
erfus^i ^termed logic, (which Zeno thought so nearly connected 
Uat h e com pared the one'to'a clenched fist, and the other H 
■^" "" itionj be a virtTjs'.thBre 

which is of so much n 
lioble and expansive a nature. 

But I wish the reader to understand this more fully and 
plainly from what is done by oratory ; for how will an orator 
Bocceed in etilogy,- unless he has a clear knowledge of what is 
Bononrable and what is disgraceful ? Or in persvasion. unless 
ke nnderatands what is advantageous ? Or in judicial pleadings. 
ODiesshehas a knowledge of justice? Does not oratory also de- 
Band fortitude, as the orator has often to speak in opposition to 
ibo turbulent threats of the populace, often with perilous defiance 
Sf powerful individuals, and sometimes, as on the trial of Milo. 

I Stoics Had AoademicB said tliab the aeeds of virtuei wrre 
D DB, and that, if wa would bnt Buffar them to grow, they 
icuie U8 g. bs| py Ufa. JWirciM. 

II t Iwinhthalhahai. giveo an illusl.ration of thi a position 
Ara ditpvialrix.'] That is, dialectioa or logic If mere drv logii! 
virtue, buw maoh more will rich and forcible eloquence be a 
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amidst surrounding weBpona of soldiers ? So that if oratory i 
not a, virtue, it cannot be perfect.* 

6, If, moreover, there is a sort of virtue in every species 
animals, iu which it excels the rest, or the greater number, i 
other animals, as force in the Hon, and swiftness in H 
liorse, and it is certain that man excels other animals in reaso 
and speech, why should wa not consider that the distinotii 
virtue of man lies as much in eloquence as in reason 
CrassQS in Cicerot justly maltes au assertion Co this eETect 
" For eloquence," says he, " is one of the most eminent vii 
■ tuea ;'' and Cicero himself, in his own character, both in hi 
epistles to Brutus, J and in many other passages of his writings^ 
calls eloquence a virtue. i 

10. But, it may be alleged, a vicious man will sometimes pn 
dues an exordium, a statement of facta, and a series of argil 
inenls, in such a way that nothing shall be desired in ihedi 
So, we may answer, a robber will tight with great bravery, ji 
fortitude will still be a virtue ; and a dishonest slave will b 
torments without a groan, yet endurance of pain will still n: 
its praise. Many other things of the same nature occur, 
from different principles of action. Let what 1 have e 
therefore, as to eloquence being a virtue, be sufficient, for q 
its usefulness I have treated above. 

'' •On the oontnuy, if oratory be perfect oratory, it n 
be B vaivx. 
f Da Orat. iiL 14. 
J This passage the learned havB in vain sought in the Epistlei ■ 
Bnitus ; nor is their disappuintment at all wonderful, if the ir — ' 

and learned Tunstall is right, in bis EpLetle to Middlcton, in a 

ing those epistles as apurioua. His condemuation bns an autJioritativ 
supporter in Riihnken, ad VelL Pat ii. 12. Spalding. Of the Hpn 
ouaoesa of the epiatleH to Bnitun, as they aie called, few, aurdy, » 
now be foDod to doubt. Such is their poverty of matter, and u' ' 
tion of style, that it is wonderful that MidcUeton should ever 
thought them comparable to the genuine lettecs of Cicero. 
3 Partit. Oral. c. 23, init. ; Acad. Q. i. 2. 
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s to the Bubjact of thBtorie, g 1— i. That of Quintiliin. 
nhieh Hgrees nith those of Flsto sud Ciceru, 6, 6. Objections to 
it noHoedj 7 — 11. No disput* between rbetorio and philosophy 
about their reepectiTe aubjecte, 12, 13. The^ratoc, not obliged to 
lufo^ eyerythinq. 14. IS. He will often epcaS belter onKrHEEI^" 
the artists tbemeelves, 18— IB. The opinion of Quiatilion anp- 
ported by those of other authors, 30—23. 

1. As to the material of oratory, soma have said tliat it is 
feeeh; an opinion which Gorgiaa in Plato* is represented as 
oldiug. If this he understood in such e. waj that a discxim'se, 
ompoeed on any sulgect, is to be termed a speech, it is 
ot the material, but the work ; aa the statue is the work of a 
tataaiy ; for speeches, like statues, are produced by art. But 
' by this term we uiiTerstana mere woi-da, wordB~afe of no 
ffect without matter. 2. Some have said that the material 
f oratory is persuasive argumentt ; which indeed are part of 
a business, and are the produce of art, but require material 
)r their composition. Others say that its material is ^ues- 
bn* of civil administration ; an opinion which is wrocg, not 
a to the quality of the matter, hut in the restriction attached ; 
)r such questions are the subject of oratory, but not the only 
Dtfject. 3. Some, as oratory is a virtue, say that the subject 
f it is the whole of human life. Others, as no part of human 
ife is affected by every virtue, but most virtues are concerned 
nly with particular portions of life, (as justice, fortitude, 
mperanee, are regarded as conhned to their proper duties 
na their own limits,) say that oratory is to be restricted to 
ne special part, and assign to it Ihe pragmatic department of 
*hics, or that tehich relate) to the transactions of civil lifn.f 

i. For my part, I consider, and not without authorities to 
Mpport me, that the material_9_f oratoiy is everything^ that _M 
w y c ome before aa oTaO>r~Jar discussion. For Sociites ir 
PtftW' seems to say to Gorgias* that the matter of oratory i; 
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not in words but iu l/iinffi. In the Phiednia* he plainly shoir 
that aTSTofy Tins plaCB, uot only in juditial proceedings &a 
political (kliberationa, hut also in private and domestic mol 
lers. Hence it ia mBnifest that this was ihe opiaion of Pl«(i 
hiuiseif.f 5. Cicero, too, in one passage. ^ calls the materii 
of oratory the topics which are submitted to it for discuaaion 
hut supposes that particular topics only are BBbmitted to iB 
But in another pas^iLgB § he gives his opiaion that au oraul 
has to speak upon all subjects, eicpressing himself in tfa) 
following words : " Tite art of the orator, however, and U 
very profession of speaking well, seems to uodertake 
procnise that he will speak elegantly and copiously on t 
ever subject may be proposed to him." 6. In a third passi^ 
also, he says : " But by an orator, whatever occurs in humi 
hfe (since it is on human life that an orator'n attention isi 
be fixed, as the matter that comes under his consideratiM 
ought to have been examined, heard of, read, discusi 
handled, and managed." 

7. But this material of oratory, as wo define it, that is. 
subjects that come before it, some have at one time stigmaltM 
as indefinite. IT at another as not belonging to oratory, and hi 
called it, as thus characterised. an art crVcumctirreNS, an infinitg 
discursive art, as discouraing on any kind of subjecL 8. Wi' 
such as make these observations I have no great quarrel; 11 
they allow that oratory speaks on all matters, though th^ dd 
that it has anypecular mo/erinZ, because its material ia maniftj 
9. But though the materia! be manifold, it is not infinite ; i 
other arS^ of less consiiIerafKn, deaf with manifoid ^atei 
aa architecture, for instance, for it has to do with everythii 
that'w-Bf Use for building; and the art of engratim 
works with gold, silver, brass, and iron. ■"AslS"^^ 
extends itself, besides the metals which T have just 
to wood, ivory, marble, glass, and jewels. 10. Nor will a top 
cc&se to belong to the orator because the professor of anothi 
, art may treat of it ; for if I should ask what is the material 

• P. 261 A, 

t Ab being put into the month of Socratea. 

J De Orat. i. I B ; Inv, L 4. 

I Do Oral. L 6. 

II De Or»t. iu. 14. 

T[ Ivfinitaw.'] Indefinite, iadetermindtB ; beoBuse itrepmentaonhl 

»s devoted to no paiticiilar subjeot, but as ready to ei ' "" 

topii! on which men can epoak. Cupperonier 
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Statuary, the uuswer will be " brass ;" or if I sliculd ohIe.I 
is the roaieriiil of the founder of vases, that is the worker J 
e art which lie Greeks cull ^aXxew/x^, the reply woulii J 
be " brafis;" though vases dlHer very much &ura slatueH..! 
KKot ought medicine to lose tlie name of an art, bei^iuaa 1 
Utitig and exercise are common lo it with the p^tliestra, or J 
luse a knowledge of the quality of meats is common to it' 
^jidTHtokery. 
f I'i. As to the objection wtudi some make, that it is the 
Vusioess of pliilosophif^ to discourse of what is good, UHefuJ, 
aad jSHCrtt makes notUng against me ; fur when they say a 
pBTTosopher. they mean a good man; aud why then should I 
be surprised that an orator, whom I consider to b»also & good 
man, Ehould discourse upon the same subjects? 13. especially 
vheii 1 have shown, in the precedii^ houk,* that pliiiosopherii ■- 
have taken possession of this province because it was aban- 
doned by the orators, a. province which had always belonged 
to oratory, so that the philosophers are rather trespsasing 
upon our ground. Since it is the business of logic, too. to dis^^ 
0US8 whatever comes before it, and logic is uncoutinuous ora- 
tory, why may not the business of continuous oratory be. I 
thought the same ? 

14. It is a remark constantly made by some, that a 
nu^be skilled inati arts if he it to speak upon all auhjects, I {, 
might repTy to this in the words of Cicero.t in wheal T'find i' 
this passage ; " In my opinion no man can become a thoroughly i 
accomplished orator, unless he shall have attained a knowledge 
of every subject of importance, and of all the liberal arts ;" but 
for my ai^ument it is sufBoient that an orator be acquainted 
with the Bul>ject on which he has ta speak. 15. He haa not 
& knonledge of all causes, and yet he ought to be able to speak 
upon all. On what causes, then, will he speak ? on such as he 
has learned. The same will be the case also with regard to 
the ans and sciences ; those on which he uhall have to speak I 
he will study for the occasion, and on those which he 1 
studied he ivill speak. 

16. What then, it may be said, will not a builder speak of I 
building, or a musician of music, better than an orator'? As- ' 
Buredly he will speak better, if the orator does not know what j 
is the subject of inquiry in the case before him, with regard ti 
* Froffim. neat. 10 Kgq. f De Orat i 6. 
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'. mBtters cennected with those sciences. Aa ignonmt aad 
iltiterate person, appearing before a court, will plead liia own 
cause better than an oraior who does not knoir what the sub- 
ject of diapute is ; hut an orator nill express what he has 
, learned from the builder, or the musician, or from his cUeoC, J 
better than the person who has instrueted him. 17. But the 
builder will speak well on building, or the musieian on muik, 
if anj point in those arts shall require to be established by hia 
opinion ; he will not be an orator, but he will perform his part 
like an orator, as when an unprofessional person binds up a 
wound, he will not be a aurgeon, yet he will act as a surgeon. 

18. Do sutiJectB of this kind never come to be mentioned in 
•panegyrieal, or deliberative, or judicial oratory? When it was 
tinder deliitteration, whether a harbour should be constructed 
at Ostia,* were not orators called to deliver opinions on the 
subject y yet what was wanted was the professional knowledga 
of the architect. 19. Does not the orator enter on &e ques- 
tion, whether discolorations and tumours of the body are 
symptoms of ill health or of poison ?t yet auch inquiries be- 
long to the profession of medicine ? Will an orator nevef 
have to apeak of dimensions and numbers? yet we may say 
that such matters belong to mathematics ; for my part, I 
believe that any subject whatever may, by sonii? eiinuif. cunie 
under the cogfltence of the orator. If a matter ^llll.'^ u>i ■jokc 
undOT M*wgY(t«anee, he wiTl have no concern i-.irh u. 

"SO. ThtiS I hft-re justly said, that the materia! of urntorij is 
everything that is brought under its notice for discussion , an' 
assertion which even onr daily conversation supports, foi' 
whenever we have any subject on which to apeak, we ofl«n 
signify by aonie prefatory remark, that the matter is laid 
before us, 21, So much was Gorgiasl_o| opinion thataa 
orator must speak of everything, that he allowed bimaelf to be 
questioned by the people in hia lecture-room, upon any sub- 
ject on which any one of them chose to interrogate him. 
Herrasgoraa also, by sajiiig, that " the matter of oratory lies 

* See Suet CUud. c. 20, where it is atated thnt the work had oriai 
been contemplated by Julius CteBir, but dnferred frnni time to time on 
ftccount of its difficulty. 

f Cicero touohea on this medical part, bo to speak, of eloquence in 
his BpeacJi for ClueutiuB. o. UK Sptddin//, 

X Plato Qorg. p, ^4^ C. la reference to this pBasaM of Platan B«« 
Cio. deOratiii. 32; i 22; de Inv. i. 5; do Fin. it 1. 
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in the canse and the questions* connected with it," cotnpre- 
henda undur it every autiject that cau poaaiblj come before it 
for discussion, 'i'i. II' iudeed he supposed that the qaestiotu 
do not belong to oratory, he is of a different opinion from me; 
but if they do belong to oratory, I am supported by his 
authority, for there is no subject that may not form part of a 
cftua e or the goeationa c onceetad Trith it. ilS, Amtiile,f. t«»i 
hj making three tlndsoreratory, Qie'Jadt'cial, the deliberative. 
and the demonslfative, has put almost everything into the 
hands of the orator, for there is no subject that may not enter 
into one of the three kinds. 

34. An iiiquirj has been also started, though by a very few 
writers, concerning the inat rtfvieiij of oratory. The inatrumeut 
I call that vrithout wSicB material cannot be fashioned and 
adapted to the object mhich ve uiah to effect. But I consider 
that it is not the art that requires the instrument, hut the 
artificer^ Professional knowledge needs no tool, as it may be 
complete though it produces nothing, but the artist miist have 
■ 1, as the engraver his graving- instrument, and the' 
Tiis pencils. I shall therefore reserve the cousideralion 
of this point for thai part of my work in which I inteud la 
speak of the orator. X 

■ See iii. 5, 16 ; iii. 6, 2. The qneatiocB meant are geatral qvfsHevt, 
' aa, " Whether the eenaea may be trusted,' "Whether an old man 
ought to many," and the like, which. Cicera eiLcludes from tlie depart- 
ment of the orator, de lEveiit, i. G. 
+ Rhet. i. 3 3 i Cic. de Invent i. 6. 
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QPINTILLUf. -^ EPI^ 

fiOOK III. ^^1 

CHAPTER I. ^^^ 



uiouB branclieB and precepts aC 
generall}' Est forth in treatisea on 
5 daairabla fc ■ ■ ■ •■ 



agreeable to them, 3 i — i- Diveraities of opinioas and niGthodB, 
S— 7. Variona writara on the art; the Greeta, 8—16. FoUowera 



1. Sinct) I hare examitied ia tlie eecona book whut org(gQ[ 
is, and what is its object; since I have shown, ea well as mj 
abiUties oliowed, that it ia an.ari.* that it is usefu l,^ an d that 
it ia a eirJue^X """^ since I have put under ite power everj 
BiflJecTI on which it may be necessary to speak, I almll 
' lo show whence it had its origin, [| of what parts it 



and how every departraeiit of it is to be contemplated* 
treated; for most of the writers of books ou the art have 
stopped even short of these limits ;+t so that ApoIlodomsJJ 
cottBncd himself to judicial pleadings only. 

Q. Nor am I ignorant that those who are studious of oratoiy 
have desired to receive from me that part of my work, of whioh 
this book proceeds to treat, more anxiously than any other; s 
part which, though it will be the most difficalt to myself, ftom 
the necessity of esaofiuing a vast diversity of opinions, ^JL 
yet perhaps afford the least pleasure to mv readers, sin"" "' 

• R ii. 0. 17. 



S B. iL o. 21. 

II By what authors and writers rhetoric has been invented u>l 
taught ; Bad what k ite orifcin, whether art or nature. CapperoTuer. 

1 He alludes to the five parta, iitvention, arrangemettf, lamfftuif 
memory, deliver^/, Capperonier. 

" /nrenwnda.] " Conceived of ;" what idea we must form of aA 
part ; and how we muat produce matter with reference to it. 

tt Intra qtiem modvm.] Geaner rightly obaervea that the prepa 

a signifiea that previous wiiters on rhetoric bad cunfiaed tbemadtai 
within a less compass than that to which Quintiliau bad extended hb 
work. Compare li. 3, 6 ; 46. Spalding. 

G See sect, IT. 
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aJiaiU mei-elj of a drj ly^positioB of ru.lcs, 3. In other parts 
I have euijeuvoured to uitvoiluoii sonm IiUle emhellishment, 
not oith ths view of displaying niy own abiliu, (since for that 
purpose a subject of more fertility might have been chosen,) but 
in order that, by that means, I might more ancceasfully a.ttract 
yoij ^ l) tfi thu MtiiJy of. tlio^e mattBTTrvKc'll I ttought neces^arv 
fo r their itcproveroent ; if, possibly, beiug stimulated by soma 
pleasure in lie reading, they might more willingly learn those 
precepts of which I found that a bare and dry enumeration 
might be repulsiTO te their minds, and offend their ears, 
eepecially as they are grown bo delicate. 4. It was with such 
a view that Lucretius * said he put the precepts of philosophy 
into verse ; for he uses, as is well known, the following 
simile 

Ac vtlttli paerii abiistkia letra medenla 
Quum dare omantur, pHue ana poc-ula rnVfiim 
Atpiranl mtHa dttUi jiavoque lU/Twre : 
" And as physicians, when they attempt to give bitter 
wood to children, first tinge the rim round the cup with the 
sweet and yellow liquid of honey." Sic. 5. But I fear that 
this book may be thought to contain very little honey and a 
great deal of wormitood, and may be more serviceable for 
instruction than agreeable. I am afraid, too, that it may find 
the less favour, as it will contain precepts not newly in- 
vented, for thy. auMt paft,_t{y ma, but previously given by 
others ; anir it may also meet with aorae who are of contrary 
■"IptBToiis, and who will be ready to assail it; because most 
authors, though they have directed their steps to the same 
point, have made different roads towards it, and each baa 
di'awn his followers into his own. B. Their adherents, more- 
over, approve whatever path they have pursued, and you will 
not easily alter prepossessions that have been inculcated into 
Toath, for every one had rather have learned than learn. 

7- But there is, as will appear in the progress of the book, 
&n infimte diversity of opinions among authors ; as some have 

• B. i. T. 93* ; iv. 11. In the Erat of thoM pasBagea, howerer, wo 
Bnd Bed. aod in the Becond Nam, instead of Ac. and, iustend of 
t^irant, conlingual. Suah variatioiia bnTS led to the ai^ppoaition that 
VberP were two editions of Lncrettiui'B poem ; sea Spsldiiig's note, and. 
fl» "Renmrks" preGsed to mj triinaintion of Lucretius, n, viL viiL 
Bpilding obaerveB that " aapirare mellis liquore" will be ei^uivaleaC to 
" odtjre et sapore mellia imbuere," 



if 



\ 



iTa QUISTILIAK. B.ni. 

mUeil llieir own discoveries to what was previously rude and 

imperfect, auJ then others, that they might seem to produce 

something themselves, have even altered what was righL 8. 

The first writer who. after those that tlie poets liave mentioned, 

touched at nH upon oratory, is said to have been Empedocles,* 

and tbe most anciaat composers of rules oiL.tbe acUwwsXaOJ^ 

I- and Tisias,+ natives of Sicily ; to whom suoceededn native of 

YtW^Sme island, Gprjpfts the LeonfThe, who, as is said, was a 

L "^pil of ^ Eropedocles. 9. Ciorgjaa, through the advantage of 

a verj long life, (for he lived a hundred and nine years,) 

flourished aa a contemporary with many rhetoricians ; and was 

thus a rival of those whom I have just Bamed, and survived 

even the ^e of Socrates. 10. At the same period with him 

lived Thrasymachus of Chalcedon, Prodicus of Ceos, FrotS' 

goras of Ahdera, (from whom Euathlus is said to have learned 

[, tho art of oratory, on which ho published a treatise, for tea 

I thousand denarii,|) Hippias of Elis, and Alcidamus of Eliea, 

I whom Plato calls Palamedes; 11. There was also Antiphoo, 

I (who was the first that wrote speeches § and who, besides, 

;' composed a book of rules on rhetoric, and wua iiiought to have 

pleaded hia own cause on a trial irith great ability,) Polyerates, 

by whom I have fiaid|| that a speech was writtea against 

Socrates, and Theodoras of Byzantium, one of those whom 

PlatolF calls XoyeialSaKti, "artificers in words." 13. Of these, 

' the first that treated general subjects were Protagoras, QoT- 

giaa, Prodicus. and Thrasymachus. Cicero, in hia Brutus,** 

says that no cnmposition, having any rhetorical embellishment, 

was written before the time of Pericles, but that some piecefl 

of his were in circulation. For my pait, I find nothing 

* Mmtigie aligaa circa Thetoriixn Emptdcdea ificiVut-.] 'EfivtSoAla^ 
'AptOTuriXijc ^1)0-1 rpiitoi' pijropiiiiv stsivtianoi. Seitua Empir. p. 
8T0 of FabriciUB'a adition, who obMrvea t)iat Quintiliiin Dsea the «mm 
kind of eipreaidoii aa Ariatotlc. The book of Aristotle, from whinh 
the pbrue -was taken, called Sophiatea, in Duw luat ; Uiog. Laert viiL 
£7. See Spalding's aate. 

t See ii. 17, 7. 

± £313 10» , tlie denarius being valued at Tid. 

I He waa the first that wrote epeechea, and Bold them to 4C .. 
persona, or peraons going to law, to uae aa their own, as is rabtad hy 
Ammianua Marcellinua, iii. 1. Spalding. 0. v. 

II See ii. 17, 4. 
H Phidr. p. 268 K 
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anawcrable to tbe fiime of such eloquence as his,* and 
therefore the less Garprised that Eome should tliiuk thai 
nothing was written by Pericles, but that the writings, which 
were circulated under his name, were written by others, 

13. To these succeeded many other rhetoricians, but the 
most iamous of_lie^£ujDiJ3 of Gor^a s waa la ocratcs ; thoi^h 
authors, iildee3, are not agreed as to who wasTiis master ; I, 
however, trust to Aristotlet eii that point. 14. FrooLlhii 
time different roads, as it were, began to be formed; for tjMi 
discjilea of Isocrates were emiueot 4n_eyeiy Jepartmeut^' 
learning ;" and, when lie was grown old, (he lived to complete 
hia ninety-eighth year,) Aristotle began to teach the art of 
omtory in his afterooon lessons, J frequently parodying, as is 
flaid, the"Welt'-tri6wn verse from the tragedy of Philoctetes, 
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Alaxfiv vuMirav, tal 'laDupdriiv lai' XiytiVpS 



is di^raceful to be silent, and to allow Isocrates to speak. "^ 
I A treatise on the art of oratory was puolished by each of them; 

* See liL 2, 42 ; 10, 19 ; where Qinnttlinn positively asaerts that bi 
writingB of Periclea were extant in his time ; and Rubnken, in bia Hiat. 
Crit. Or, Gr. p, 38, brings plenty of authoritiea to support that 

hod greater faith in the genuineness of the nritjogs ciroulated under 
the name of Perioles. Could the geauiue writiiif{s of Pericles have been 
Iwt between tha age of Cicero aad that of Quxutilian! I think not. 
See, on this doubtful subject, Fabr. Bibliutb. ed. Harlee, val. ii. p. 716. 

t Aristotle muBt have ejLpresaly stated this in some part of hU 
■writjngn, but we find no aueh passage In any of those left to us. 
Uany of hja books are lost, however ; as the Theodectea ; ace ii. 15, 10. 
Dionyeius HalicamaBsenais (Tom. ii. p. E>j) says thnt not only Gorgiaa 
was a preceptor of Isocrates, but also Prodicue nf Ceos, and Tisias of 
Sjracnae, and mentions, as an opinioa of some, that he was instructed 
ty Tbenunenes. See Paeudo-Flatanih, p. 830 F., and Suldas under 
Isoorates. Spatdijig, 

i See Aul. QeU. ix. 6, who saya that what Aristatle tnught on 
rhetoric was among his exotcrica, instructions which be used to giva 
in the evening, wh«i hia audiensa wss lees select tban la the morniDg. 

3 See Cicero de Orat. iii. 35 ; Tuac 1. i ; Orat. c. 19. Beatle^ 
' Henage, and othere havo corrected tai 'laorpATiiv into 'laoEpan] " 
for the soke of the metre. Hermann, Opiisc. v. iii. p. 1^9, euppi 
nith Beutley, that the versa is from the Philoctetes of Eurip' 
Diogenes Laertiua (v. 3) says that the verse was applied, not 
IsocratcB, but to Xcaocratea. 
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but Aristotle made bis to consist of several books. At the 
same time lived Theodectes, of whose work I have already . 
spoken, 15. TliBophmstua, also, a disciple of Aristotl^ wrote 
very wtrefuUj on rhetoric ; ttnd since that time th^'pbiloso- 
phers, especially the leaders of the Stoics' and PeripHtetics, 
havfi_p^ e.ten greater attention to the subjwt "fllffffThB 
jhetoricifljja. 16. Herraagoras thea tnadji, as it were, a way 
for himself, wliich mtisTotTitors have followed ; bnt AthenEBUs* 
appears to have been most nearly his equal and riTal. After- 
wards Apollonius Molon, Areus.t Cteeilius, and Dionysius of t 
^ Halicamassus, wrote much upon the art. IT. But the two 

that attracted most attention to themselves were Apoliodoraa i 
I of Pergamos, who was the teacher of Cicsar Augustus at Apol- ] 
', Ionia, and Theodorus of Oadara, who preferred to be called a J 
native of Rhodes, and whose lectures Titierius Ctesar, when he | 
retired into that island, is said to have constantly attended, 
IB. These two rhetoricians taught different systems, and 
their followers were thenoe called Apollodoreans and Theo- 
doreans.J after the manner of those who devote themselves to 
certain sects in philosophy. But the doctrines of ApoUodorus 
you msy learn beat from hia disciples, of whom tlie most exact 
in delivering them in Latin was Cains Valgius,§ in Greek 
4tticus.|| Of ApoUodorus himself the only work on the 
seems to have been that addressed to MatiuB ; % for the epistle 
ritten to Domitius** does not acknowledge the other books 
attributed to him. The nTitings of Theodorus were r 
numerous ; and there are some now living who have seen 
disciple Hermagoras, 

19. The first among the Homans, as far as I know, that 

• See fins 23 

t See i. 15, 3S. 

J Soeii. 11. 2. 

S CaiuB ValgiuB Rufus, a grnmmariHD nnd rljetorioian in the tin 
Augustus, to whom be insprilieti b, l>onk ou herbs, Plin. H. N. in 
Whetlmr tbe leameil have rlgbtly, nr too curLOualy, distingniahed him 
from TituB TalgiuB Riifiis, the poet, the friond of HoracoHUd Tibu" 
I leave for tlio cooeideration of otbera. Spalding. See c 3, eect. ] 

II Probably the Dionyaiua Attions mantiooed by Strabo, liii. p. 

il I suppose that this is tho MntiuB mentioned by PHny, H. S. 
B, by wboQi ho is called IHii Aici/Tuli amicus. Baitnanti, 

•• 1 oonaider that this is the Domitiua Maraus, the eloffant poet ud 
proae writer in tbe time of Augustus ; be is mentiuned by Quintiliui 
l^ain, vi. 3. Spatding. 



rmOCATIOtl OF AS ORATOIl. 176 

anything ou this subject, waa ilarcus Csto the 
after ttliom Marcus Antoniust made aome attempt 
is the only writing that is extant of his, anil is iu 
unfinished state. Less celebrated writers followed, 
if occasion shall anywhere require, I will not 
UO. But Marcus Tullius Cicero threw 
It light, not only on eloquence itself, but also on its 
giving the only model of excellence among us in 
and in teaching the art of speaking ; aft*r whom it 
e most hecomfng to be aileut, if he himself had not 
his hooks on rhetoric]: escaped from his hands when 
fery young, and if he had not intentionally omitted, in 
bgues on Oratoiy, those minor points on which most 
require instruction. § 31. Coruificius|| wrote much 
subject ; Stediaius somethiug considerable ; and 
the father a little. But Celsua** and LiEnas.tJ 
leded Gallio, and Vii^nius,|§ PliiJy,IJ|| and TutiliuBlit 
1 age, have written on the art with greater accuracy. 

IS, 1. 

wro de Orat.. I 47, 48. 
Meunii 15,0. 

la Orat. L 8 ; 38 ; ii. 3 ; Epist. ad Liiv. L 9. 
My (hs Quintua Cornificiua to whom Cicero writea, Epiat. od 
f, 18, 23. 

liietor^ciiiii is not TQentioiied hj aaj otlier writer, nnlflsB be 
' imua StflrtiniuB noticBd by SeneccH, Controv. ii. A'pafdiiiff. 
noticed aguin by Qiiintilian, ii. 2, 91, from which paas-^ge, 
with Ban. Contror. p. 159, ed. Bip.. it oleiu-ly appeaCH that 
' nhom Seneca tha father oiles sliudee, and 
I adopted the sod of that Senecn. the eldest 
the philoaopher. He was tbe Mend of Ovid (Sentc Sana. 
whose epistle from Pontui, ir. 11, in perhaps iiddreBHtid to 
Uding. 
G. 16, 22. 

1. 7, 32 ; li. 3, 193. In the latter pasnage he ia colled Leedu 
I find no mantioD of him in any author besides Quintiliuu 

toned by Taeitus, Ann. iv. 71 : Virgiaiiu Hudla juvenan 
jfireeiat,- also by Qiiintilian iii. 6, 44; iv. 1,23; vii. 4, 21; 
Spalding. 

luthor of the Natural Hiatorv, wlio wrotu three books on Iba 
f nil orator ab ii.cv,nalrulii ; 'Plin. Ep, iii S, 6. 
ioDed by Martial, v. 57, 8. Some auppoae, from Plin. Ep. vL 
nintilian manied hie daughter. Spalding eutieuri with 
lupposmg th&t we ahould read, in that passage of Plinyj 
"-•-iid of QirinfiZtanD. 
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There are also at lliis very time emipent v 
■utjject, wbo, if thej had embraced every part at it. would 
have relieved me from my present task ; but I forbear to 
TDOtition the names of living authors ; the due time for hoDour- 
ing them will arive ; for their merits will live in tiie memory 
of posterity, to whom the inBoeni:e of en\7 nill not reach. 

28. Yet, after bo many great writers, I shall not hesitate to 
advance, on certain points, my own opinions ; forj. 
ttttachud^ipjBeU ,lQ_anj^pflHJajlar.«icl.as if I wSfT 
wfffl' any spirit of Buperstitioa ; and, aa I bring together the 
obBervftlioLH of many authorB. liberty must be allowed my 
readers to choose from them what they please ; being myself 
content, wherever there 13 no room for showing ability, to 
deserve the praise due to carefulness. 
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CHAPTER II. 



Of the orig 



., 2. Nature and art, 3. Objeodcm to I 



1. The question, uhat U the origin of oratory, need not 
detain us long ; for who can doubt that men, as soon aa they 
were produced, receis'ed language from natttre herself, the 
parent of all tilings, (which was at least the commencement of 
oratoiy,) and tliat utilHi/ brought improvement to it. and 
method and exercise perfection? S. Nor do I see why some 
should tliink tliat accuracy in speaking had its rise from the 
liircumstance that thoso, who were brought into any danger by 
auoiiKation, sot themselves to speak w'ltii more than ordinary 
ears for the purpose of defending themselves.* This, even if 
a more honourable cause, is not necessarily the first : especially 
m accusation goes before defence ; unless any person would 
nay tliat a sword was forged by one who prepared steel for his 
own defence earlier than by one who designed it for the 
ilcMtruDtioH of another. 

It was therefore nature that gave origin to speech; and 
tbsartalion that gave origin to art : for as, in regard to medi 

* I hnve not found iu any writer in express asBartion to Uiis effocv 
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due, when people saw that some tbinga were wholesome and 
othere unwholeBome, thej established an art by obaerving their 
different properties, so, nith respect to spealdng, when they 
found some things useful and otliers usele^. they marked 
them for imitation or avoidance ; other people added other 
things to the list according to their nature ; these observations 
were confirmed by experience ; and every one then taught what 
he knew. 4. Cicero,* indeed, has attributed the origin of 
eloquence to founders of cities and to legislators ; in whom 
tliere certainly must have been some power of speaking; but 
why he should regard tliis as the very origin of oratory, 1 do 
not see ; as there are nations at this day without aay fixed 
settlements, without cities, and without laws, and yet men 
who are born among them discharge the duties of ambassadora, 
make accusations and defences, and thiuk that one pertkin 
epeake letter than another. 
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CHAPTER III 



of HiaMtoI Oratory, g 1—3. Vnrioua opinioui reapeotiag 
vueut. i, 6. Cicero's not. nlwoyB the saUU, 0. T. OpinionH of aoiae 
Qi'eofc writera, 8^ 5. Of tbe oi-der of the division or parts, 10. 
WLother they ahould be called partB, or worte, or BlemBnta, 11. 

1. TuK whole art of oratory, as tbe most and greatest 
writera have taught, consists of five parts, invenlion, arrofigt- 
menl, exy retmon. memorii. and dtliv^ji ss,?9i*i'6j-^'^^ tlio Iftst 
is dreignated by either of these terms. But every speech, bv 
which any purpose is expreaaed, must of necessity consist ot _ , . 
both matter and words; U. and, if it is short, and Jiicludef^,,!''''"^' { 
in oneBenterice, it mif perhaps call for no further iwnsidera- 
tionT*titXipecch of greater lengtii requires attention to a 
greater number of particulars : for it is not only of conaequence- 
what we say, and h ow we say it, but also where we say it: 
there Tslieed therefore also for arronj^tnyii. But we cannot 
say everything that our subject demands, nor everything in its 
proper place, without the assistance of memory, which will 
accordingly constitute a fourth part. 3. And a delivery which 
is unbecoming either as to voice or gesture, vitiates, and 
• De o™t. i. 8. 
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I ajraoBt renders ujeffectual, all thoee othe r ^rei^ qiait es o! 

eloquence; aud to delivery therefore must neceasanly W 

assigned tbe fifth place. 

I 4. Nor are some writers, among whom is Al butius.* to W 

I ^ he regarded, vrho admit only the first three paj'ts, becausM 

B memory, they aay, aud delicerff, (on nhi:!li we_ shall gival 

r directions in the proper pkce,^_cc>me froni^ nature, not fromll 

art. Thracymachus,! however, was of the same opiSibnaSHiH 

as concerns delivery. 5. To these 8ome_h«ve_ added a sixlt 

part, by subjoining judgment to iaveutioii, as it ia our first 

business to inifetir,~Hnd"theti to judge. For my part, I do not 

I'ousider thaL he who has not judged has invented ; for d 

person is not said to have invented contradictory or foolisy 

arguments, or such as are of equal value to himself and hin 

adversaiy, but not to have avoided them. C. Cicero, iudeedJ 

in his Rhetorica,^ has included judgment nnder invontionn 

but, to me, judgment appears to he bo mingled with the first 

three parts (for there nan neither be arTangenienl nor expression^ 

^ without it), that I think even delivery greatly indebted to it 

If 7. This I would the more boldly affirm, as Cicero^ is.^g'''!^ 

ji I (ifintiMj1rnfnWj,j| HrrivpR at f(iR Rflme five divtqipn'fj fif w^fjla 

V l.~Eave just spoken ; for. after first dividing oratory into tsral 

parts, invention and expression, he has put matter and arranged 

nient under invention, and words arid delivery underexpressiiinJ 

iind-hwr then made memory "aTiftli rait, having a cdmiaoiij 

influence on all thereai; aed ^eiug, as it wei;e, Uie. guardian og 

them, ' He also n(iyT~1niitT"T'-'l^-rfr' f^rnfrrrH ihnt nlnqnrnl'nj 

consists of five divisions; and the opinions-expi'es^ed ia-t^'eei 

" Altiutios NoTarionHia came to Rome id tbo reign of Augriatui, 
nod was received into the frieiulB)iip of PlanciiB, Ha opeoed a aeboti 
at Rome, and taught rhetoric. Seneca meutioua him in hia Declsm* 
tiona and ControvaraiaB. Turaebiu. 

t B. 3i 0. 2 and a. 

t Compare iii. 1, 10. He might have eaid this in the rfx*1 
|in<'"l>>'4 whioh Sitidae attributes to him. There was more than one 
book of hia extant, as appeara from Cicero Orat, c. 52. Spatdiag. 

% The hooka I>e /twwtltoiie. Tbe particular passage, howaver, ta 
which QuintiUaD refera, ia not to be found in what is now extant ef ' 
tlicm. 1 

11 C. L aeot. 3. _ f 

IF The text has in Oratore, but. aa Oeuner has obsprved, there is no 
pinange to that efleot in the Orator. The diviaion into five parts iriU 
be fiiund in the De Onton, i. 31. ' 
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it a later period, ma; be regarded , 



books, as they were n 
OS morerB^ded. 

S. Those authors appear to me to have been not !■ 
siroua* to iatroduce something new, who have added order 
after having previously specified arrangement.f bb if arrange-— 
ment were anything else than the disposition of things in 1' 
best_poasihle order, DionJ has specified only iaventiou s 
arrttogeiiieirt,~^uF has made each of them of two kinds, 
relating to matter and to words ; ao that espression may be 
included under invention, and delivery under arrangement; 
towhicli parts a firth, memory, most be added. The followers 
of Tlieodorus, for the most part, diatinguiah invention into two 
Borla, referring to mailer and expression ; and then add the 
three other parls. 9. Hermngoras puts judgment, division, 
order, and whatever relates to expression, under economy, i 
which, beiag- It-Greek term, taken from the care of domestic ' 
af&jrs, and used in reference to tbia sultject metapborieally, I 
has no Luliu equivalent. 

107 There is also a question about the following jwint, 
namely, that, in settling the order of the parts, some have 
pni memory afte r in venlian, some after _o era nnemfni. To me I 
the fourth place seeins tnost sill table Tor it ; fur we^must not 
only retain in mind what we have imagined, in order to arrange i^ 
it, and what we have arranged in order lo express it, but we 
must also commit tfi memory what we have comprised in j . 
words ; since it is in the memory that everything that enters i--, 
into the composition of a speech is deposited. 

11. There have been also m a uy writers inclined to think / 
that these divisions should not be called parts of the art of 
oratory hut duties of the orator, as it is the business of the 
orator to invelTCrarratige, exi'ress, et cetera. 12, But if we coin- 
cide in this opnnoii, wu shall leav;e nolbing toart ; for to speii,li_ I 
iiell is tlie duly of ilie orator, yet sliill in speakliig well 
constitutes the" ffri of oraioi'j* ; or, as others express tfapir 
liotions, -itris-the duty of the orator to persuade, yet the power 
of persuading lies in his avL Thus lo invent arguments and 



• N'lt les" Hinn tbU9d who 
diiecd a Hlx'.ti part. 
+ DUpotitii. 
j Euppoaad by TumsbliB and Spaldmg to be Dion Chrywwtni 
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arrange them are the duties of the oralor; yet intention and' 
arrangement may he tlioughl peculiar parts of the art of oratoty. 
lit. It is a point, too, about trhich ioanj have disputed, 
whether th&te are parts of the art of oratory or iporh of it, 
or (as Athenffius' ihinlts) elemenli otit^ which, the Greeki 
eall iiTiu^iiiK. But no one can proparl;r call them etementa; &M 
ill that case they will he merely first priiiciples, as" waier^'ffr fifsJ 
or matter, or indivisible aloms, are called the elemeDls of tM 
world ; nor ean they justly be named irurts, as thay are nel 
performed by others, but perform somethiag tbemselTea. 
H. They are therefore parti_i for as oratory (!onsists of thooi 
and as « whole cOiisists 'oT'parta, it is impossible that tlioa^ 
things of which the whole is composed can be anything eke bvH 
parts of that whole. Those who have called them worka, ap\ 
pear tn me to have been moved by this consideration, that th^ 
did not like, iu making the other division of oratory, to adopf 
the same term ; for the parts of oratory, they aaid. were ti» 
pantgyrieal. the deliberafive. and titejuiicial. 1 5. But jfjho; 
are partsrihey are parts of fha fnatt«i: rather than the art; &) 
ill each of them is included the whole of oratory ; since no onl 
of them can disiiense with invention, arrangement, eipreasioa 
niemory. and delivery. Some, therefore, have thought it belUI 
to say that there are three kinds of oratoiy ; but those whoa 
Cicerot has followed have given the most reasonable opinion 
uamely, that there axe three hiudt tff aubjecls/or orators- 



CHAPTER IV. 



Whether there are three SDrts of oratory, or more, 9 1 — S. QuiatiUa 
adheres to the old opinion th»t there are but three; hie reaaou 
4 — 8. OiiluiaoB of AiiEi3:tDieues, Plato, Isocrates, 9—11. Qiiiit 
tiliuiB awD method, 12 — 15. He does oot aeaign puticulumib 
jecta to each kind, 16. 

1. But it is a question whether there are three or morg, 
Certainly almost all writers, al least those of the higheal 
authority among the ancients, have acquiesced iu this tripartite 
dislinclion, following the opinion of Aristotle, who merely calh 

• IL 1 E, 23. t De Oral, i. 31 ; Top. o. 3*. 
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I Hil^eot of such ex 
V G, Those who say tl 
I they nere W iutc 
1 1beir time orators e: 



'," "suitable 
piifaliu asMemblies." 2. But a feeble attempt 
^ made at that time by some of the Greek writers, an uttempt 
I shichhas ainea been noticed by Cicero in bis hooks Z)e Oratoreif 
I and ia iiotr almost furced upon us bj the greatest autlior} 
I of our own daj, to make it appear tjiat there are not only 
I more kinds, but kinds almost innumerable. 3. Indeed. 
I if ve distinguish praisinff and blaming iu the third part of 
I aratory, in nhnt kind of oratory uhaU we be said to employ 
J ourselves when we complain, console, appease, excite, alarm, 
i meovrage, direcl, explain obscure expreaiiona, narrate, entreat, 
I ager thanks, congralulale, reproach, attack, deteribe, command, ■ 
I retract, expre&a wishes or opiniant, and speak in a thousand ' 
I other ways ? 4. So that if 1 adhere to the opinion of the 
I ancients, I must, as it were, ask [lardon for doiug so, and must 
isiderations they were induced to confine a 
It and variely withm such narrow limits ? 
that the ancients were in error, suppose that 
) it by the circumstance tJiat they eaw iti.i.' 
itiug themselves for the most part in these 
I ima^^s^sjgiiy.y lotlatidatori/ and mtuperative speecheif were '' 
I then written ; it was customary to pronounce funeral orations; 
I ind a vast deal of labour was bestowed on deliberative and 
I judicial eloquence ; so that the writers of books 
1 included in them the kinds of eToijuence most in 
l^y Idndar— flrBut ttoae wKo~defencl the ancients, 

HH t/t~Sea reri f one, who assemble only to be gratified 
cond, to listen to counsel ; and a third, to form a jiT^SieiiS 
I the points in debate. For myself, while 1 am searcbQlg' 
r all Borts of arguments in support of these various opinions, 
■ it occurs tOJUeJ^at we might make only two. kinds ot oTAtery, 
a this consideration, that all the business of an orator lies iu 
I causes either ju dicial or ex irajudieial. 7. Of matters in which 
T decision is sougbt trom the opinion^oT a .judge, the nature is 
J self-evident; those which are not referred to ajudge, have respect 

{!3ther to the past or to the future ; the past we either praise 
DT blame ; and about the future we deliberate. 8. We may 
; 
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' f TumebuB and Spalding suppose that Pliny tlie Elder ii 
'HI. All the other commentators are silent. 
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also odd, that nil subjei^ts ou which an orator has to speak 
are cither certain or doubtful ; the certain he praises or 
lilames, according to the opinion which he forms of them ; of 
the doubtful, some are left free for ourselves to choose how to 
decide on them, and concerning these there must be delibera- 
tion; Home are left to the judgment of others, and concerning 
these there must be litigation. 

fi. Anaximenes admitted only the general divisions of jn- 
dieial and deliberative, but said that there were seven species ; i 
those, namely, of exhorting -and dissuading, of •prairing and ) 
blaming, of accusing and defending, and of examining, which 
he calls the exetaatic sort ; but it ia easy to see that the first 
two of these species belong to the deliberative kind of oratoiy, 
the two following to the epideiclic, and the last three to the 
judicial. 10. I pass over Protagoras, who thinks that the 
only parts of oratory are those of interragating, replying, con- 
manding, and intrtaling, which he calls iu;^ai>.;i. Plato, in his I 
Sophiates,* has added to the judicial and deliberative a third 
kind which he calls •svomfn'Kriri'ii'. and which we may allow 
ourselves to coll the sermocinatory sort, which is distinct from 
the oratory of the forum, aiid suited to private discussions, b ' 
of which the nature is the same as that of dialectics or log 
1 1. Isocratesf thought tliat praise and blame have a place in 
every kind of oratory. 

To "me it haa appeared safest to follow the majority of 
writers ; and so reason seems to direct. 13. There ia, thea, 
as I said, one hind of oratory in which praise and blame aie 
included, but which is called, from the better part of its ofT 
the panegyrical} others, however, term it the demomtratiti 
epiSeictic. (Both names are thought to be derived from the 
Greeks, who apply to those kinds the epithets iYnuwiaernii 
and iiriiiixri*6t. IS. But the word iiriiiixrixit eeems to me 
to have the signification, not so much of demonstration a 
ostentation, and to diifer very much from the term t^xauii- 
tTMin ; for though it includes in it. the laudatory kind of oratoiy, 
it does not consist in that kind abne. 14. Would anyona 3 
deny that panegyrical speeches are of the epideietio kind ? Yet j 
they take the suaaory form, and generally speak of the intereBli j 
of Greece. So that there are, indeed, three kinds of oratory; 
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liut ill each of them part is devoted to the suhject-matter, and 
partto display. But perhaps our countrfnien, when they 

■ call a'particiilar kind demonstralive. do not borrow the name 
from Hie Greeks, but are simply led by the consideration that 
praise and blame demonatrate what the esaut nature of any- 
thing is.) 15. Theeecond kind is the deHierod'ne, and the third 
the judicial. Other species will fall undel- tlieae genera, hot 
will'there 'Be" found any one speciea in nhich we shall not have 
either to praite or to blame, to persuade or to dissuade, to enfoTca 
a charge or to repel one ; while to conciliate, to state facts, to ■ 
inform, to exaggerate, to extemiale, and to influence the judgment 
of the audience by exniting or allaying the pasaiooe, are com 
mon to every sort of oratory, 

10. I couid not agree even withtliose, who, adopting, as 1 
think, a division rather easy and specious than true, consider 
that the matter of panegyrical eloquence concerns what is 
honourable, that of deliberative what is enyiedient, and that of 

; judicial what is just; for all are supported, to a certain extent, 
bj aid one from another ; since in panegyric ytutica and erpe- 
tUency are considered, and in deliberations honour; and you 

' irill rarely find a judicial pleading inlj) some part of which 
umething of what 1 have just mentioned does not ent£r. 



CHAPTER V. 

DiTLBioD into things and words: other dirieionn, § 1 — 3. Questionk 

cancercing what is written and wbst is not written, i. Definite 

and inijeliiiite quee^one, G — T. Species of indelimte anee, 8 — 11. 

QuestioiiB on general BubjeclB not uieleaa, 12 — 16. DeGoitioD ot 

^« cause, 17, 18. 

/ 

1. Bdt every speepli consista at once of that which is ex- 
jireesed, and of that which expresses, that is. of matUr and ' 
aordi. Ability in speaking is produced by nature, art, and 
pfactice; to which some add a fourth requisite, namely imita- 
tion; which 1 include under art. 3. There are also three 
olgeefs wKcTr~an orator must accomplish, to I'n/orm, to mocf, 
to p2«iu&,' for this is a clearer partition than that of those who 
divule the whole of oratory into what concerns things and pas- 
is; since both these will n ot always find a place in die suljJMts 
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of which we ahalJ have (o treat. 8ome sulijocts are altogfithi 
unconnected "witH ffie pathetic, which, tiiough it eaniiut raak 
room fur itself evervvi-liere. yet, wherever it forces _ aii entrano 
produces a most powerful aEtscL 

3. The most eminent authors are of opinion tl iat ther e ai 
some things in jleaiTnig that require proof, anil otfiere tEat^ 
not require it; and I agree with. them. Some, however, i 
Celsos, think that an orator will not speak, on any aulijec 
unless there be some question about it; but the majorit]' ( 
authors, aa well as the general division of oratory into thre 
kinds, are opposed to him ; unless we say tliac to praise whs 
is acknon'ledged to be honourable, and to blame what ia ui 
mitted to bs dishonourable, is no part of an orator's business. 

4. All writers aiimit, however, that questions depend o] 
what is wrilten or what is not arilten. Questions about somt 
thing written concern legality ; those about something not writ 
ten concern fact. Hermagoras, and those who follow him, cal 
the former kind legal questions, the latter rational questioae 
using the terms vii/i.ixbr and \i>yix6r. S. Tfiose wtio make al 
questions relate to thinga and words are of the same opinion. 

It is also agreed tMt questions are either indefinite o 
definite. The inde&nite are those which, without regard to pei 
sons, time, place, and other such circumstances, are arguw 
for or against. This sort of questions the Greeks call iiaiit 
Cicero * propoiiiioits ; others general qveilioni relating to civi 
affaira ; others questions svilable for philosophical diseussion_ 
while Athentens makes thera parti of the cause to be decided 
6. Cicerof distinguishes them into questions relating to know 
ledge and to action; so that "Is the world governed b] 
divine providence?" will be a question of knaaledge, " Ougfa' 
we to take part in the management of public aSairs?" i 
question of action. The former kind he subdivides into threi 
species, " whether a thi:ig is," " what it is," and " of whai 
nature it is ;" for all these points may be unknown : the lattei 
kind itito two, " how we should obtain the thing in question,' 
and " how we should use it." 

7. Definite questions embrace particular circumstances, per 
sans, limes, and other things ; they are called by tb^- Qreeki 
u-rciseiit : by our countrymen, causes. In these the wholi 

t Topic, a 21; Partit, Orat. o. 18. 
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^Bdnquiry seems to be about thiu^ oaA persons. 8. The indefi- 
^■itjff is olivay^i the mure cotnprelieusivti ; for from It comes the 
P^ definite. To make tliis plainer by an example, the qneation 
■' whether a man ahould many"* is indefinite; the question 
■' whether Cato should marry " is definite, and may accordingly 
become the subject of a suasory speech. But even those 
which have no allusion to particular persona are generally 
referred to something ; for " ought ne to take a share in the 
government of our country?" is an abstract question, hut 
" ought we to take a share in the government of it under a 
tfTanay?" has reference to something definite. 9. Vet here 
also there lies concealed, as it were, a person ; for the word 
tgranny doubles the question, and there is a Ucit considera- 
tion of lime and quality; yet you cannot properly call the 
question a cause. 

Those questions which I. call indefinite are also called 
general; and, if this be a proper term, definite qneations will 
also be tpeeial. But in every special question is included the 
geneiHl, as being antecedent. 10. In judicial causes, too, I 
know not whether whaiever comes under the question of 
^alili/ is not general: Milo killed Clodins: He waa in the 
right to kill a lieT-in-wait : does not this question arise. 
Whether it be right to kill a lier-in-wait ? In conjtctvral 
matters, also, are not these qaestlons general, f teas haired, 
sr eoBefmianeas, the cause of the crime ? Ought we to trust to 
nidence ea-tracted by torture 1 Ought greater credit to be 
jioeH to vtitaesaes or to aryjiments ? As to definitions, it is 
certain that everything comprehended in them is expressed 
generally. 
^ II. Some think that those questions which are limited to 
prdcnlar persons and causes may sometimes be called theses. 
if only put in a different way ; so that, when Orestes is ac- 
iMtd, it is a cause, hut when it is inquired whether Orestes 
oat justly acquitted, it is a thesis ; of which sort ttl^o i° the 
». } question uihether Calo was right in giving Mareia to Horten 
llnu.' These writers distinguish a thesis from a cause by 

-J 

it 



4 



Ib I ■ H. 4, 24, 26. 

4i I f The prinoipal qneation and statas in conjectnml cauaea, 
I mioeniing matt«r« of fact, can scurcel; coatain aii;t)iiiig gei 
J the particular argumenta, wliicli are trought to aupport it, ace a 
Xtnatsd Vtrmwi, liko iheies, or general qiioationa, Tujtietnu. 
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saying that a tbesis has respect to what is tbeoretieal. a oaii! 
to what, is LCtually done; since, in regard to a thesis, we di 
pute on]; with a view to abstract truth, in a cause we considi 
some particular act. 

la. Some, however. thin]i_thaLthe consideration of tiener 
questions is useless' to an oml^ as it is of no prolit for it '■ 
be proved. they^s^TEEaT'Sa'ouy A I to marry, or that tue afloui 
take part in the government of the stale, if we are hinden 
from doing so by age or ill-health. But we cannot make tl 
same objection l« all questions of the kind ; as, for exampl 
to these : tnhether virtue is the chief good, and lahelher ti 
world is governed hy divine providence. 13. Moreover, : 
inquiries that relate to an individual, though it is not enouf 
Co consider the general question, yet we cannot arrive at d 
decision of the particular point witliout discussing tbe gener 
question first. For how will Cato consider uhether he himii 
ought to marry, unless it be first settled whether men ought 
marry at all t Or how will it be inquired uhether Cato oHg 
to marry Marcia. if it be not previously decided whether Ca 
ought to take a viife ? 14. Yet there are books in circulatic 
under the name of Hermagoras, which support the opinit 
that I am opposing ; whether it be that the title is fictitiou 
or whether it were another Hermagoras that wrote them ; f 
how can they be the productioos of the same Herm^oras wt 
wrote so much and so admirably on this art, when, as 
evident, even from Cicero's first book on rhetoric,* he dividf 
the subject-matter of oratory into theses and causes 1 a divKJi 
which Cicero himself condemns, contending that the thesis 

no i-nj|i-nfa-nf-tlw>.oi3i tji ii'a , -Mul iEfpn-in0_tliit| kind of gypstif 

wholly to.lia philoBiyjhars, 15. Bui Cjcero. has relieved n 
from all shame at differing with him, as he not only censurei 
those books himself, but also, in his OraiDr_,J in the booi 
which he wrote De Oratore,% and in hh_Topica,\[ directs i 
to abstract the discussion from particular persons and o 
casions, because we can speak more fully on vihtt t i$ generi 
than what is special, and because vihatever is proved M 



i. 6. Compara Quint ii 21, 2L 



J C. H. 
S III. 30. 
II C 21. 



3H.V.] EmCATlON OF AN OBATOR, 1 8 J/ 

tersally muit also be prove d p/iTt icu larlt ). 16. As (o the 
»Iale 6r"lBe~qTiesti6n, it r3~fBe same wilTTregard to every kind 
of liiesis aa with regard to causes. To this is added tliKt there 
are some questions that concern matters abaolutely. and others 
that refer to something particular ; of the farmer kind is 
tehelher a man ovght to marry ; of the latter, whether an old 
la ouffht to marry; of the former kind, ia whether a man he 
ave ; of the latter, whether he be braver than another man. 
17. Apoliodorus, to adopt the translation of hia disciple 
''Vftlgius,* defines a cause thus : The eatise is the matter having 
regard in all its parts to the question j or, the cause is the 
matter of which the question is the object. He then gives this 
definition of the matter'. The matter is the corabinalion of per- 
toKS, places, times, motives, means, incidents, ads, instrvmenta, 
layings, things tcritten and not written. 18. Formv part, I 
berejjn derstapd by the ca use what the Greeks call wroftirTc, Tiy"~" " 
the matter wliat they teraTn-EBiorajis. But some writersTiave 
defined the cause itself in the same way as Apoliodorus de- 
fines the matter. Isocrates says that a cause is a definite 
^ueilioit relating to civil affairs, or a disputed paint between a 
definite number of persons. Ciceroj speaks of it in these words : 
jfl cause is determined hy reference to certain persons, places, _ 
(lines, actions, and events, depending for decision either on aU _ 
or Ike majority of them. 
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I. SiscE every cagse, therefore, is oompreLended in some 
'^•^late,* I thint thftt before I prooeed W specify how the sevenil 
kinde of causes are to he managed, I must consider (hat que* 
tion which has reference to all of them alike, wh at is a stale! i 
SS well aa mheace it is draten.'f and note many and uiliillJdaS^ 
of ttalei1bei& «ra ? Some have been 5f"6pini6n7Tiowever, that 
all these questions concern only judicial tnattera ; hut, when I 

" I w«a very mucb in doubt, for some time, what English word ! 
ahonld adopt for itatia, or i7TaiTi(, but being able to find no Engliali 
word euotly equivnlent to it, I tbougbt it htst, on tbe whole, to tike 
the derivative fiom it, ilale, which, whenever it is need for ilatiit b 
'thia chnfiter, I fhall print in italics. The exact meaning of it tbi 
leai'aer will perhaps beat iinderHtsnd from sect. 6, where it is said to 
be, not tbe quention itself, but the genua gnaalionu, or " nature of tbi 
qiiwtion." See also Bectiona 9, and 73—78. The '•ilattu' B»Ji 
TurnebuBi " ia that i« i/tco ilel nifaCitrgae cattia giuxn eanliiie aUjvt' 
The KDRliah words " gro ind" or " position" would eiproas it in nusj 
CMea, but nut Bfitisfiiotorilj in all, Qedoyn waa obliged to take th" 
Preuch word (lot. 

n the accuaer or defendant. See sect. 13 — 32. 



I. VI.] 



5 treated of all ihe three kinds of oratory, the resii 

fnake their ignorance apparent, i. What 1 call the stat^', 

I some term the settlement;* others tlie quealion; others that 

ahich appears from the question; and Tlieodorus atjlea it the 

general head, xepaXcuov yinxuiranv, to which everything else 

n referred. But though the names are different, the meaning 

I same ; nor is it of any conBoqnence to learners hy what 

anything is distinguished, so thiit the thing itself be 

clear, 3. The Greeka call the state erAsif. a name nhtch 

, ibej think was not first given it hy Hennagoras, but, as eome 

" wppose, hy Naucrat)s,t a disciple of laocrates, or, as othei-a 

lagioe, hy Zopyrus % at Clazomenie ; though even ^scfaiues 

'le term in liis oration against Ctesipbon § 

i the judges not to allow Demosthenes to 

mder from the subject, hut to oblige him to speak directly 

] the Htate of the case. 4. The name is said to be derire^i 

^ther from the fact that in it lies the com meu cement of cof 

P^versy in die cause, or that the cause rests oo 

Such is the origin of its name ; let us now consider mhal il 

Some have defined the stale to Ik the JWsl cuvfiki of 

etliota, who, I think, have conceived rightly, hut have not 

faspressed themselves niih sufficient judgment. 5. For the 

\ ttale is not the first conflict ; You hane done. I have not done, 

but thul wliich results from the first conflict, that is, the 

nature of the question, poa have done; I have not dene; 

hai he i/one ? You have dove this; I hare not dene this; 

what has he done 1 But as it appears from lliese examples, 

^ that the first sort of question depends oq conjecture, the 

other on definition, and as it is on these points that each 

ride will insist, the question will be one either of a conjectvTiU 

or o f defini tive state. 6'. Supposing a person sliould suy, ~" 

1 of two bodies, he would he in the wi 



■ CoMiidtiHrnem.] This \ 
■d Hereon. L 11. Who ua 
Spalding. 

+ See Dionjs. Halicam. m Arte, 39, toI. ii. Cioero de Onit ii 
iii 44 ; Omt o. SI. '■ Hia funersl omtiona, eapeciolly thoie on '. 
lolus, Iting of Carift, are mentioned by eome writera." Sfoidiag. 
SuidsHT. laocrates and TbeodeotoH, and A. Qelliua, i. 08. 

SDiog. Laart ii. 111. 
Ed. SteplL p, 83 ; where, however, Tu&e i» now foimd uuteid fj 
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think; for the sound is not tlje concussion, but tlie result of 
the iMjncQssion, Thia is a mistake, however, of but trifling 
consequence ; for the meaning is understood in whatever way 
it be expressed ; but in regard to oratory, an error of Tost im- 
portance has arisen among students who have imperfectly . 
understood their authors, and who, as they read the words 
Jirit aniflict, thought that the ilnle was always to be taken ( 
from the first question ; a supposition which is altogether un- < 
founded. 7. For there is no question that has not its stale; . 
since there is none tijat ia not founded on assertion am' 
uial ; but some questions form an iutegral part of causes, and 
on tlieae a decision must be pronounced ; while others 
introduced /ram without, contributing socuething, however, 
like auxiliaries, to the general strength of the cause ; and it 
tben happens that there are said to be several questions in the 
same euit. 8. Of these the least important often occupies 
the first place ; for it is a caramon artifice among ua to aban- 
don those points in which we have least trust, after they have 
been dwelt upon, sometimes conceding tliejn as it were, of out 
o«-n accord, to the opposite side, and sometimes contenting 
ourselves with making an ascent from them to stronger 
grouuds of argument. 

9. A simple cause, though it may be defended in various 
ways, cannot contain more than one point on which a decision 
is tfl be pronounced ; and hence the stale of the cause ^vill ba 
that which thejilKuier regarib.as ^e~ ^et ooject to lie ^tii^S^ 
nnilTfiFjtn^eaB the cliieTolject of attentiQuI jor it is'ou.Xffl 
tha'ribe cause willTaiie Us stand. 10. But of qnestions there 
TOttftig' diSeienfTsiates ;* since, to make this plain by a very 
short example, when the accused says, Enen if 1 did it, I wsi 
right in doing it, he makes the slate that of quality ; but nhen 
he adds, bvt I did not do it, he makes it that of conjecture. 
But the defence, J have not done it, is always the stronger; 
and therefore I shall consider the ttate as lying in that argu- 
ment which I should use if 1 were not allowed t/i use mors 
than one. 11. We therefore rigbtlysay tbeflret conflict of cauaei, 
not of questions. Cicero, in pleading for liabirius Postumus, 
makes it his olject, in the first part of his speech, to show 
that t'-e charge could not be brought against a R-jman knight it 

• Comp. Beet. 21. 

+ The first pnrt eitenild to the eod of o. 7. Ciceri> maiatolm tlut 
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■ the latter part, he asserts tliat no money came into his 
I hands ; but J should say that the slale hes in that 
n the sti'onger point. 12. Nor, iu his speech for Milo, 
pi consider that the struggle in the cause* commences 
mme early questions which are introduced immediately 
e exordium.t but where he proceeda to prove, with his 
til, that Glodius was a lier-in-wait, and was there- 
AJo dflftth. And tbat which an orato r ouRht to 

_ .exSB ifciBfih, Im pur 

awJumentB in support of ^.ia.gauae, iB'~wR5r 



'WHb to fie most apparent to tbe judye. But though 
first thing to he considered, it does not follow t^ 



tfte prstj aJjc-aaSBT' 
hers have thought tliat the stale ia the first point of 
1 offered by the party against wliom you are pleading ; 
ion which Cicero J expressed in the following words: 
A the defence first takes Us stand, as if readt/ to grapple 
t opponent to overtltroiB him. Hence, again, rises 
'qDeslion, whether he who replies always determines 
a. To this notion Cornelius Celsus is eminentlj 
; saying the stale does not arise from him who denies, 
' him who ivpports hit own assertion ; as, for instance, 
bnsed person denies :hat a man has been killed, the 
jld come from the accuser, because he would proceed 
what he had affirmed ; if the accused should say that 
lawfully killed, the stale vionid come from him, 
nation bo on liis side, tlie burden of proof being 
bd from one party to the other. 14. Witli that writer 
agree; for wliat is aaid in contradiction to him is 
je truth, that there is no point of disjiute if the party 
m you are going to law malies no i-cply, and that 

Ry the stale proceeds from the respondent. 19. In 
tpinion, however, the case happens aometimea one 
BOmetimes another, vari'ing according to the nature 
wae ; because the affirmation may be thought some- 
ian law lie repftniidii an nctimi oonld not be brovigLt against 
inigllt wlio had held dd office. Spalding. 
ZUH eatuam,] Franeiua woulii renii cmtltiiaK. 
10 DiftnUBoriptB have ante proamiKm, which Spalding retains 
f but rightly oondemna aa absurd in hia not^a. CapperonlflT 
t othecB TeaA poit pTOamiwrn wiih Aldoa. 
o. 26mt. 
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timea to determine the itair, as in conjei;tum1 causes ; for it is 
rather the plaintiff that uses coi^ecture ; (some, moved by this 
c^tisideration. have said tJiat the itate proceeding from , 
the defendant ia a negative stale;) and in a syllogism' { 
the n'hule of the reasoniag proceeds from him vcho affirms. 

16. fiut becanse he who denies appears in those casesf also | 
to lay upon the opposite party the necessity of determimng tlie 
itate, (for if he says, / have not done the deed, he will 
oblige his opponent to use conjecture, and if he says Mi/ 
opponent has not the lata on his side, he will compel him to 
have recourse to the avUogism,) let us grant ihsi_liiS.Mate ■ 
proceeds from the defeBdagi,^K£seii&elesSj_however. the 

matter nill come to Jbe. "amp ll>iiijT tliat. anini^^fnina (lie 

' '< pkintiff will determine the state.^nd some times the defenda nt 

17. For let this'te the aasenion of the accuser, You hate 
kilted a man , if the accused deny the charge, it ia the accused 
that will determine the state; but if he udinits the truth of it, J 

V but Bays Chat the man was an adallerer, aud mas lawfully 
i killed, (and it is certain that there is a law which gives per- 
mission ta kill an adulterer.) then, unless the accuser makes 
some reply, there will he no case, fiut if the accuser rejoinB, 
He was not an adulterer, refutation then commeuues on the 
part of the accuser, and it is hs that will determine the stale; 
which will thus indeed have its origin in the first denial, but 
that denial will be made by the accuser, not by the accusei 

18. It may happen, too, that the same question may make the 
same person either accuser or accused ; for instance, the law 
says, " Let not him who has exercised the profession of ax 
actor sit in ihe first fourteen rows of seats ;" but a mas who 
had appeared as an actor before the pnetor in his garden, bat 
had not exhibited himself on the public stage, seated himself 

* A Bjllogism ia atialaiiUgalia, in wLicli we bring under the meuiia( 
of tile written law Bametbing whioh is nat ACtnnlly included in fba 
expressed letier of the law. It ia en onlled because a syllogiam is nied, 
in which the law ie given in the major proposition, and tbe minor the 
not to be brought under the Bignifleation of the law. TltmAnt. 
QnintJlian furnubes an example in b. tu. c. B : if a uum had killed hii 
tnnther, hifl occuB^r might use the ayllugiaai agaioHt bint in tlua WAj~ 
" The law aaya, that he who kllla his father ia to be aewn up in a taA, 
&c. ; you hnve heen guilty of an equally great crime by killing y«ur 
mother ; therefore, Sm," OappenmKT. See Hecmogenes. ripl irrdnvi', 
p. 16 ; Cicero de Inv. L 13 ; it 60 ; Script, ad Harenn. i. 18. Spaldixs. 

+ laic.'] In GonJBcturalihua causis et ia ajllogianio. SjialHilig. 
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one of those fourteen rowa ;• 19. the charge then brought 
ftinst him is,- You hare exercised the profession of an actor, 
B denial is, / have not exercised it, and the question, What 
it to exercise the profession of an actor? If he be accused 
der the law respecting the theatre, the denial will proceed 
im the accused ; but if he be expelled from the theatre, e 
mand reparation for unjust expulsion, the denial will be on i 
rt of the accuser. 30. But that n-hich is laid down by the 
ijority of wriierst wiU certaiuly be of jaore frequent occur- 

Those have escaped these difficulties who have said that the 
le is that nliich results from the afBrmation and the denial ; 
Pou have doge the deed, I have not done it, or / was rigid 
doing it/ 'i\ , Tlpt us eoosider, however, whether that is the 
te, or Wijetlie^ft is in Lhul that the slate lies, Hemit^ora^ 
Is that the state from which the matter in question is 
ierstood, and to which also the proofs of each party are 
ected as their object. My onu opinion has always been, as 
ire are frequently different states of questions in a cause, to 
ard that as the stale of the cause which is the strongest" 
nt-ifi it, iUiJ UU_Vi'TncTl~t]Ie..55'liale iBattfir chiefly turns. If ' 
r OuB pFiJfeS to caJl this the general question, or the general 
\d, I shall not dispute with him on that point, (any more 
J) if ho should invent yet another name by which the same 
ag mij^ht be signified, although I know that many I'he- 
icians have devoted whole volumes to this discussion.) but 
m satisfied to let it he called the state. 2'2, As there b thu 
atest dissension among writers, however, on all other 
Iters, 30. in regard to this, there appears to me to have 
n extranrdinaiy eagerness to advance different opinions ; 
smuch that it ia neither agreed what number of slates there 
, nor what are their names, nor which of them are general 
[ which special. 
!3. Aristoile, first of all. specifies ten elemeuts.J to which 

Whicli were iiati^ed to the luiights by tlie law of Lucioi Otho 
muB. Sic planait tfUHo, qvi no( dUtinxii, Othoai. Spalding obMrvas 
i it would aptiear from Cicero, Philipp. iL 18, that infamei wera 
.uded from tlione fourteen rowa ; and actors were infamrs. 

Namely, that the reepoodent makeii the ttatvs. Comp&re BSct. 13. 
IdiKg. 

The ten categones or prai3iciitiieut£ of AriatoUe : luLitaiKe, qaaUlij, 
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ivei'y pnasible question appears Ui have some referenca ; mela, | 
which Flavius onlb essentia.* (nor indeed is there anj other L 
Latin word for it,) and to which helotigs the qnestioii " whether ]! 
a. thing is;" quality, o{ which the sign ification b plaiu euongh: L 
quantity, of which a twofold distinction has been made by later i 
imt«ra, in reference to the questions "howjireftt?" and "how L 
many?"t relation to sonwi ft 1113, whence are drawa iwusidera- f 
tioiis concerning '■exce()tion"J and " oomparisou ;"S 2i, I 
nest come whtre and ichen; then daiaff, tufferitig, conditien, I 
which has regard to a person's "bein^ armed' or "clothed;"^ 
and last of all xtTaSai, position, which is a comprehensive sort IJ 
of category, having reference to " sittiug," " Btaoding," C 
"lying." But of all these, the first four only appear to C 
concern the states of causes ; the rest seem to concern only b 
topics for argument. 36. Otliers|| have specified niiift h 
elements: ferson, in respect to which inquiry is made con- j3 
cemiiig the mind, the body, and external circnniatanoea ; ui C 
element which, I see, refers to the means of establishing 1^ 
conjecture and quality; time, whicli the Greeks call x^'^' "■ h 
regard to which arises, for exampl>^. the question "whether hi ,j 
whom his mother brought forth when she was given up ta hsi j 
creditors was bom a slave ?"^ place, iu coDuectioa with whi<i g 
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t Qudm magnum ei quAm malttim,'] The first denoting «iagnlluit,tt 
which the psrtB are cuanected ; the seoand mv&itvdf, of wbloli t&t 
parts we uucolineotvd. TnrmAnu. 

i, Tratulatio,] As nn equivtdeat for tbia word, I linve 
"excepdoD," uut because 1 am satisGed with it, bub because ] 

fiud anythiog better. The Latins, besides Iraiiatatio. called it ^.- 

juiitrii dfclinaloria. or BiHQetimeB pr<eicnptio ; the Greeks /itraXitM M 
or irnpaypo^ij. Godoyn has rendered it amipfteaix, the question btaf J 
whether it is mmpeteat to a peraoD who appears as an accuser, to '----■^ 
an action against the peraon wbom he accuses, (as in the aocuB 
against Rabinus Fostuniiia mentioned in sect. 11,) or to bring it at 
particular lime, or in that particular manner. See aect. 52, 69, and 84— 8& fc^ 

9 Oompornffo.] (Jomynralio among rhetoriciana is generslly a ■-*^- 
oS gualiiai or ilatut jaridicialu, in Greek riirJirTnaic when the naaaamiM 
person confessea that he baa been guilty of a crime, but attempts t> |i 
show that the lU which he did was the cause of some greater gooAjK 
Comp. viL 4, 12 ; Cio -ro de Invent, i 1 1 ; ii. 24. fpoWiiijr. "L 

II Who they are, I have not diBcovered. /^xU/Ufig. Thie appeantDfli 
have been the opinion of Theodonu, who calll cirmmatanctt elementUa 
■a we learn from Fortunalianus, Tttmeiia. b 

H Ihtm addicta at nwier,] This question is aetUed by djatiactioi: a 
for addiai ale not properly ttrvi, but were said ent in ttrvitv-te, or ^ f] 
^ifiv, not tenirt SfTvitMem. See vii. 3, 36— 28; v. 10, BO. JitnUOW-* 
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arises such a question as " whether it was Uwful to kill ft | 
tyrant in a teiniile." or " whetlier he who lay hid in his own 
house underwent his tenn of exile ;"* 2tl. time in another sense. 
which the Greeks cfttl xo-isi;, and which ihey would have to 
mean a portion of time in a more general sense, aa summer, 
or winter ; under this fulls the qnestion about " the reyeller 
during a pestilence ;''t ael, or cjagit, to which they refer the 
questiDD " whether a man did a thing knowiugly or unknow- 
ingly ; from compulsion or'hy chance ;" number, which may be 
regarded as a species of quantity, as " whether thirty rewards 
were due tn Thrasybulus for having cut off thirty tyrants;" 
27. cause, from which proceed many trials, as whenever a deed 
is not denied, but defended, as having heen done with justice ; 
. Tgirag, or manner, when what the law allowed to be done in one 
I vay is said to have been done in anotlier ; hence arises the 
I question about " the adulterer acourged or star\-ed to death ;" J 
and opportunity for action, which is too well understood to 
need any explanation or example ; the Greek term however is 
iipopt-itl toym. 23 These writers, lijie Aristotle, think that 
Lse can occur that does not connect itself with some of 
these elemenls. Some take away two of them, nvnber and 
"pporlunily ; and for what I called act substitute Ihinpi, that 
sjay/iara. These doctrines I have thought it sufficient 
JDst to notice, that I might not be supposed to have purposely 
omitted them. But I neither consider that states of causes 
we properly determined liy these categories, nor that all topics 
for argument? are included in tliem ; and lliis will be apparent 
to those who read -Hiih attention what I am going to say oil 
each of these heads : for there will be found to be many pa> . 
Ucalars that are not com])rehended under these elemenU 
39. I have read in many authore that some rhetorician? 

* The question being whether hi? hoiiae aouH tie called n iiUicf of | 

t QuiDtilian, by ssyjng iUt ixni\ 
a *M well known, but I have found 

^toric Spalding. 

d i The qiieatiOD is, whether the mode of puniehment wne Inwful. 
Riat to till an adnlterer was pflnnitted by Taw is ogreea. Gpauef 
>l titee Bynkemhoei's Obbervat. Jur. Kom. v. 8, p. 142, ed. Genev. 1781, 
M 'ho layH tliat it van lawful to SL-Diires an ndnltei'er, (rofening tu Vol.' 
■w. vi. ], 13,) but not to rt"rvehim to denth, wbicb waa not aa 
« imictiou of Biidden nnger. S/aMtiiff. 
r S ZocDiJ ^1^. argumeulonim, as iu c. 24. 

< o a 
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of opiniou tbat tbere is in reality but one state, namely, tlie 
eonjectitral t but wlio the rhetoricians that held this opinioQ 
were, those authors have not told us, nor have I been able 
anywhere to discover. Thej are said, however, to have formed 
their notions on this ground, that our knowledge of everjtliing 
is the result of tudi cations* But from similar reasoning they 
might say that the only state is that of quality, as a quesuoQ 
Inay always arise about the quality or nature of anything about 
which we speak. 30. From either mode llie greatest con- 
fufiiou will result: nor will it make ariy diiTi;reuce, indeed, 
whether we admit one kind of slate only, or none at all, if all 
causes are of the same nature. Conjecture is derived frooi 
eoigicere, "to throw together," that is, from making all 
reasonings converge towards truth; whence also iiiterpreteis 
of dreams and omens are called conjeelores, " conjecturera.' 
But this sort of state has received various names, as will 
appear from what follows. 

31. Some have made twa kinds of slates. Archidemus,t 
for instance, admitted the conjectural and the defiaitive, ex- 
cluding that of quality ; because he thought that we imagine 
about quality thiu :X " What is uiyust '? what is iniquitous? 
ivhat is it to be disobedient ?" questions which he terms it 
eodem et alio,% "about identity and difference." 33. Willi 
this opinion theirs is at variance who wonld make indeed 
two kinds of state, but one negatiee, and one jaridieal; the 
negative is the same as that whicb we call the eonjeelural 
to which some have given the term negative absolutely, othen 
partially, because they considered that the accuser employ 
conjecture, and the accused, denial. The juridieal is that 
wliicb in Greek is called dixa,iii>.iiyix.6(, •' treating of rigbt," 
3:1. But as quality is set aside by Arohidemus, so by the» 
writers ia rejected definition, whi:h they make dependent on 

* SiffnU.'] See b. v. c. 3. But perhapB ligna is usihI in a, rflthir 
uider SBDW here thuu there, where he tiittingulshea sq/jiin ' 

+ An aminent Stoic. Arrian. Epiot iii. 2. He ia called priivxpi 
dicdecticBrum, by Cioaro, QuasBt. Aoad. iv, 57. 

t He thought that we iu^uire atKiiit quality in auch a way that m ^ 
always have at laaat rocourBe to definition. Spalding. " 

g Ofplrot aiiTov Kal tov Mpou, Aristotle, Topiu. L 6, where tin 
qusBtion is about supporting or overthrowing a definition. Capmrmi^''' 
See sect. 37, 49 ; vii. 3, S ; Cic. Topic, c. 22 ; Partjt, Or. t 1 B. 
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the juridical stale, aud think that we must imagine " whether | 
it is right that what is charged against a penioti should \ 
called Bacrilege," for esample. " or theft, or maduess." 3' 
Of this opinioa was Pamphiliis * but he distinguished quality 1 
into tieveral kinds. j 

Many succeeding writers, altering only the names, have I 
divided states of causes iuto two kinds hy saying that they are 1 
either about something thai ia doubtful, or about something that -J 
» certain ; for such indeed is the c^se ; nor can it be other- \ 
wise ihan eitiier certain that a thing has been done, o 
fain ; if it is unceitaiii, the state is conjeeluTal ; if it is certain, I 
there is room for other kinds of slates. 35. Indeed, Apollodor 
says the same thing, when he ob^rves that the question li 
either in things extemal.i by which conjecture is settled, or 
OUT- oun opinions ; calling the former sort of questions T^ay- 
fittTixot, " practical," the latter irij/ ittoiat- " dependent on 
indgment," Those also say the same who make the two kinds 
of state, a^got-tiTrev and ir^oXit^njiJv,^ dubioTii and presumptive, 
the latter meaning tehat is evident. 38. Theodoma, too, 
expresses himself similarly, as he tliinks that the question ia i 
either as to tchether a ihiiii/ has happened, or as to parliculart J 
relating to ichat is admitted to have happened, that is, 7ig/ I 
euglai xal tu/iZiZiixoTui/. Fur iu all these distinctions the first 1 
kind of state belongs to conjecture, the second to other matters. 
fiut these other matters Apollodorus makes to be two, quality I 
and de nomine, that is definition; Theodorus four, existence, 
quality, quaniilg. and relation. 37. There are some also who 
make the question de eodem et alio, " about identity and differ- 
ence," belong sometimes to qnality and sometimes to dejinilion. 

Posidonius, too, ranges states of causes under two heads, 
words and things. With respect to a word, he thinks that the 

* Uentioned b; AriBtotle, Rhet. iL 23. Whether lie ia ths Bams that 
IB mentioned b; QuiutUiiui xii. 10, (t by Fliny in BETEtal ploceB, and 
by Cicero, de Orat. iii. 21, ia, Baya Spaldiiig. Ttry usnertain, 

-I- Ab circamatoDceii, indications, writiugB, eridence. In apenkiaf; of 
tliioga lying iu opini'tUB, he means that it reata with the judges in 
cauKB to determine whether any psrticular thing ia to be colled juat 
orunjiist, &e, Tum^mt. 

J The first means that whioh wb da not comprehend by any irpoXq- 
i(.iC or conception of our own, ajid concerning which we are therefore J 
in doubt, until it ia estobliahed by fact? or proofs; tlia latter, tb»* 1 
whiob ia settled iu our minds, and consequently appears certain to oo, | 
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questions are, "Whether it has any meaning? what? how 
many meanings? aud how it has such meaning?" With 
respect to thinga, ha notices conjecture, which he calls xar' 
aitihiinr, " asBumptioii from perception," qualilij, definition, xar 
itmat, " rational indnciiun," and relation. Hence also cornea 
the distinction int^ things airitlen and Bawritten.* 38. Cor- 
nelius Celsus himself, too. makes two general stalei ; " Whether 
a thing is,'' and " of what nature it is." Under the first he 
includes definition, because it is equally a queRttoit whether a 
man who denies that he has stolen anything from a temple, or 
who owns that he stole from it the money of a private iodi-' 
vidual. is gnilly of sacrilege.f Quality he divides into fact 
and vihai is written; to what is written be assigns four legal 
questions, i setting aside exception ;% quantify audi inteniion\[ 
he pnts under conjecture, If 

39. There is also another method of division into two states, 
which tells us that a qaestion must relate either lo tubilanee 
or to quality; and that quality is considered either in its 
most general sense, or with regard to particulars.** 40, To 
suhstance belong conjecture ; for inquiry may be made con- 
cerning any Ihinij " whether it has been, is. or will be ;" and 



* QueitianB aa tc 



A by coiijsd'wn, 



^ualili/, and definition. Turnebiia. 

t Beeauae thers is a, denial, abserves Turuelius. in b 
the Brat case the accused denies that he took anything at nil from tiu 
the temple ; in the second, he denies that be took anything belonging 
to tba temple. See «ect. II and 49. " This is an esample muct 
by other writers on rhetoric Ra well aa Qnintiiian ; as by HenoD 
by tbe writer ad Herenn. i 12, and by Ai-istotle." Spalding. 

X Goncemtng wnting and the intention of the writer; ambij 
contradictory laws ; and the syUogitim. Capperonier. 

9 See sect. S3. 

II flfnWw qtuntumetn,'} That is, c&m gnarilsir ^ue animo fecerU, when 
itia inquired with what intent a person did a thiug. Tumdna. "" 
yii. 2. 

IT That a, under the iCoIiu conjecruraXit or quag/io de /ado, Cappe- J 

*■ Aia in mmTOO ffentre comieltre, aut in mrcedailAiig.'] ijualilat dt 
lammo gcnm, or infirtUa, is when it ia inquired what is the nature and 
form of anything in ganeml; but auoh queations are chiefly confined 
to the philonopbers, entering very rarely into legal iiiacuEaion% thougb 
■ometimes into delibemtive addreaaen. Twaebat. la gmxedentSmt, 
a " in mioilemii, ut aiunt, apcciebiit, geneii summo aubjeutia." Cop- 
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ing the inleniioa of it ; and tliis method 
better than iheir'a who have named the conjectural ilale a slalf 
of faat, as if inquiry could be made only concerning the past, 
and concerning what has been dune. 41. Ab to the considera- 
tion of quality in its moat general sense * as " Whether that 
honourable which is everywhere conMnended," it rarely occurs io 
judicial proceedings ; but with reference to particulars, ques- 
tiona arise either about some common term, as ■' Whether ho 
has committed sacrilege who has stolon a private person's 
money from a temple," or about a name given to some par* 
ticular act, when it is certain tliat an act has beeo done, aud 
there is no doubt what the act that has been done is. Under 
this head are included all questions about what is hotunirable, 
jusl, expedient. 42. In these ttaten, too, are said to be com- 
prehended othors, because qaantitt/ is aometimes referred to 
cotijeetare, as in the question, " Is the Bun greater than the 
earth ?'' and sometimes to gualitg, as when it is asked, " What 
degree of punishment or reward it is just that some particular 
individual should receive ;' because, also, exception t has 
relation to quality, and definition is concerned with esr- 
eeptianf'l 43. and because, moreover, contradictory laws, and 
the ratiocinatory state,^ that ia, the syllogism, and questions 
in general, regarding writings and the intention of the writer, 
depend on considerations of equity ; (except that this last case 
sometimes admits of conjecture, as when we inquire ahat ths 
iegislalor meant ;) but ambiguity must necessariij be explained 
by conjecture, because, as it is plain that the words may be 
understood in two ways, Uie question is solely about the in- 
tention, 

44. By a great number of writers there are recognised JAreaH 
general states, a division which Cicero also adopts in bis 

• Q^lHatii de jummo ff^Kre.] Sue noto on aact. 89 ; and viL 4, 1, 

+ See aent. 38 and 11. 

t Aa in the cnse of tbe persoD accused of sacnlege, sect. 3B, who 
will Bay to hia acouicr, traiufoftone uUrti, " you caDiiot proceed against 
me for aasrilege, but only for simple tiiefb ; " and then arises a queatioi 
■bout tile definitioD of aacrilege. Capjitronitr. 

% That atatvi legalii, m which we endeavour to make a law apply tc 
Mme COBS whioli ie not included in tba letter of it. See b. viL c. 8 
Capprranier. On the ayllogiara, see sect. 15. 

II Prom sect. 31 Lo baa been speaking of ihim who admit only tivn. 
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Orator,* enpressing hia cptiiion that everything that can 
become a subject of controversy or dispute| is comprebendeil 
in the questions Whether it U, ahal it in, and of what parltn- 
lar nature it ii ; the namesj are too well knowu to make it 
necessary to mention them. Patroclt>3 § is of tlie same 
opinion. 45. Marcus Antoniiis|| also made three italet, as in 
the following words : " The questions from which all pleadings 
arise are but few : whether a thing has been done, or has not 
beendone;1I whether it ia right or wrong;"* whether it is good 
or bad,"tt But since that which we are said to have done 
rightly, is understood in such a sense that we appear to have 
acted, not merely in confomtity with the law, but in accordance 
with equity, those who have followed Antonius have been in- 
clined to distinguish those slatei more exactly, and have in 
consequence called them die conjectural, the legal, and tlis 
juridical; a distinction which is approved by Vii^niuH.Jt 
4(3. Of these they then made several species, so as to put 
under the legal state definition, as weU as other slalei which 
have their name from what is written ; as that of oontradieiory 
laws, which is called awnnfi-la. : that of writing and meaning or 
intention, that ia, xar^ ^nriv nal Siumiav: that oi /iiTaXjj'^Mtt^^ 
which we distinguish by different terms, as trantlative, (ram- 
aumplive, transpositive ; the >yUajrisni.|||l which we call the 
ratioeiaatorg or collective state; and that of ambiguity . which 
is called in Greek a/j.ipi0o}.ia : all which I have enuuieratedi ' 

• C. IS. Sea alao De Orat i 81 ; iL 24 and 3( 

"t Omnia qua in am'.mvtrtiam not in amteiilionem iieniaBt] By e» 
trov^Mtaia properly meaub gtnutoraiionujuditiaU, oppoHed to nuuuriA 
as ifl evi^eot from b. viL o. 2, and from Cicero da Orat. iL 2*. . . . TM 
word eimteHlia probabl; alludes to the phibaapkia conlentionia, whick 
Cicero, da Orat, ii 24 and 36, cnlla lometimea di»putaiiinii8, and soma- 
timss ijucepfoffonei. Capperoaier, 

I The firet is ths »tal-a* eotijecluralii ; the aecoud tlie elaliit d^»i- 
liiiFis ; Bod the third aualiliu. Csppenmier. 

fi IL 15, IB. 

II In that book, I suppose, which he left uufimshed. See c '. Bad 
1 9. Tumelna. 

H Statvt cenjcclitralu, or guattio defaeto. Capperonier. 

** Statta legatii. or dc taipto. Capperonior. 
++ Stalin ^talilalia. Capperoniw. 
tt Seae, L sect. 19. 

gg See aeet. 33. 

Ilil Seeoect. Ifi. 
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because (hey ore called tiatet hy ni(«i i 
wuulil prefer that ihej- s hould be calleil /i 

47. At)]efi£(I^~TUkB maJe four tlotea, the irftrprraii or ra^ 
jiM)nxj erifit, that is, lh«i rxhorlative, which belongs properlj 
to the suasorj ; the vt^rnXjn^. by which it appears from what 
follows, rather than froni the name itself, ihat ibe am- 
jeetwal is signified ; the ifs«XXaxnxq, (ichivh is the drjinitive.) 
for it consists in a change of terms ;* and the juridical, which 
he distiDguishes by the same Greek namel as other writers. 
For there is, as Isaid.^great variatiou as to names. 48. There 
are some who think the vnnXXaitrfx^ aniaii is the excrplianalt^ 
looking to the notion of change contained in the name> 
Others, as Ciecilins and Theon, have made the same number of I 
JlatM, but of a different kind ; Whrlhtr a thing is f uhat it itt ' 
of what species it ij .' how yreat H ii .' 49. Aristotle in his 
Rhetoric|| [divides the whole matter into three pnrts : What 
is tnte, what is to be sought or avoided (nluih belongs to the 
deliberative department of oratory ) and the consideration dt 
eodem algue olio, ''about identity and dilTerence;" but, \ij 
division, he arrives at such a conclusion that he] thinks va i 
must examine, as to any tiiinc; whether U ta of what nalun J 
H is, how great it is, and of what parts it eoniisb.1I In one J 
place, however, he notices the forte ot deSniUun, where hs3 
Bays that some charges are thus met: " I have taken, but l1 
have not stolen : I struck, hut I did nothing wrong." BO. Cicero.| 
also in his books of rhetoric** had enumerated fun 
garding/acf, nanie, kiad, and action; so that conjecfiirBshould:! 
refer to fact, deflaittoa to name, qualili/ to kind, and right > 

■ Beomiae the name, which is given to the charge bj 
changed by the defaiidact, and another put in ItB place j 
that it is theft ; I deny that it ia aacrilega." 7'vmcbui. 

J G 32. 

g BecBuae, in frccpfiovi. We change either tlie judge 
eutor, or the time, or the mode ot proceeding : I'ljro 
ehaoge." Tnmebui. 

II Spalding obaerTes thoit is acorcely puBsible to fiuit i 
ArietotleB Rhetoric to vbich Quintihan can be thought 
then propoBea to oniit the original of tba words whicli 1 
ia biuoketB, and refers for what follows to Arist. RL«t. 
13, 9. 

H §«a(ii mnft-um,] QuantitjU! discreta. Cappcronier. 

— Do lav. i. B. 
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to action. Under right he bad included exctplion. But in 
anotht^r place* he treats legal questioDst as species of acdoiis-t 
51. Some writers on rhetoric have made five »lalti, iho«e at 
conjecture, definition, quality, quantity, and relation. Tlieo- 
duruii also. a§ I remarked, $ adopts the same number of general 
heads, whether a thing is. what it it, of lekat ipeeies it it. keu 
great it ii, and to what it has reference. The last he regai'da u 
having most concflfii with comparison, since belter and vrorsa, 
greater and less, are terms that have no meaning unless ihej 
refer to soinething. 62. But relation, aa 1 observed before,|| 
affects questions of legal right, such as, " Has tliia man a right 
to go to law ?" or " Is it fit that such a person should do si 
a thing?" or "May he proceed gainst a particular pelwo." or 
" ai a particular time," or "in a particular manner?" for nil 
such inquiries must have reference to something. 

53. Othera think tliat there are six statH; conjecture, yihiiA 
the; call -ymeit -^ qKaliti/. peeuiiarily, that is, liiirn; a tenn in 
which definition ia implied ; quantity, which they call u^ia ;*• 
eaiapariioa ; exception, for which, also, n new name, /*irir 
era^ii, has been found ; new, I mean, as applied to tiale, for 
it bad been previously used bj Hennagoras iti a different vsy, 
to denote one of the various sorts of juridical questions. 

54. Others have been of opinion that there are seven ; by 
whom- neither exception, nor quantity, nor comparison were 
admitted: but. in the place of those three, were substituted 
fourtt sorts of legal questions, and added to the three J{ ttaUi 
to be determined by reasoning. 

55. Otiieis have gone so far as to make eight, adding 
exception to the other seven. 

• P»rtit. Oral 0. 91 »ntl 38. ■ 

-f Thosa notiosd in Bict 4S. > 

t Sptcia oHionu.] AcCionen paulla latins iicci|>imuB, ut ju« agnuli 
Higniflcat et legia actionem. TurnobuB. 

i Sect SB. 

II See Beet. 23. We raiut nad ineidil, not ineidunl, S 
and Spalding obaerve. 

^ Beoaiue the qaeitiao in it ia respectiug tlie origin or (D 
whether a thing was done, and bj whom. TVrneAiM. 

■* Because it ralatca to quantity to show the wortiinraa 
(MM, the luffidanoy or Inauffiiaanoj, of a thing. Fitrnebvf. 

++ The four mentioned in eect, 46 ; ic'-iiili ct ruluiilalii ; omitpdiiy; 
legtm eonlrariarvm ; tifflogiiin. 

XX Conjecture; definitioti ; quality. 
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By some writers another distinction has bteii introduced, 
that of giving the name of "states" only to ihestatut rotionales, 
andcaliing the 'tatu) legalea, as I said* before, " questions ;" 
as in the former the question is about /aci, in the latter about 
Ihe tBTillen teller. Others, on the contrary, have preferred that 
the status legates should be called " states," and the stalvi 
rationale) " questions." 66, But others have thought that thero 
are only three stalui ralioaalea, whether a thing is, lehal it ia, 
and of what kind it ia ; Herraagoras ia the only one who hu 
made four, conjeclvre, pecuUariti/. exception, quality, to 
nhich latter he applies the e^tprassion. xard ii\i/i.ffi0t\x6Ta, 
"according lo accidents," f adding as an explanation, " whether 
it happen to a person to be good or bad. J 57. Quality he then 
distinguishes into four species, aa relating to thing* la be wughl 
or avoided, which fell under the deliberative department of 
oratory ; to periona, to whom the panegyrical kind applies ; to 
thing* in general, a department which be calls irgay/iaTixJi, and 
in which the question is about things themselves, without any 
reference to persons, as " whether he is free who is under trial 
about his liberty ; § whether riches beget pride : whether a 
thing ia just or good ;" and to judicial questions, in which 
similar inquiries are made, but with regard In certain definite 
persona ; as, " whether a certain person acted justly or well in a 
particular transaction?" 58. Nor am I ignorant that in the first 
book of Cicerojl on Rhetoric there is another explanation of the 
part relating to things in general, as it is there said that ''it is 
the department in which it is considered what is right accord- 
ing to civil usage and accordiug to equity ; a. department with 
which lawyers are thought by us to be specially concerned." 
S9. But what the judgment of Cicero himself was respecting 

■ Sect, 46, ^n. 

+ Sea AqniliL Romanue. in Riihnk. eil. Leipe, p. 155 : s'afui ^nem 
qualitalis atU ex acctdtnti apfdlaTit Kcaadam Herm.agora'm. Spiildinj. 

X Regardant, utns doute, la vice at la vertu coamie dea qualitii 
Mjcidentelles. Gfiiogn't verium. 

§ Qui rst in auerHoaeJ] On which anhject h law whs mads by Marctu 
AntoninuB, as we learn ftum Lampridiuii, c. B. Pi-nvi. Aatrtio is a 
trial about the liberty of any perEon ; a^ when a free man woa called 
to judgment with the abject of making him a B!a»e ; ai in »«-i iVWeti. 
atiermtUT. This was termed cauia lii.eralit. Tuniebui. The phi'aoe 
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these books, I have already mentioRe<l ;* for into their pages 1 
were thrown the various portions of knowledge which he had j 
brought from the Buhool when a young man.f and if there is 
any fault in them, it is that of his instructor ;{ whether he was 
moved b.T the circumstance that Hermagoras places first under 
this head examples from questions of right, or by the consideiu- 
tion that the Greeks call interpreters of the law trgayiiamti. 

60. Cicero, however, substituted for these books his excellent 
dialogues de Oratore, and, therefore, is not to be blamed as if Le 
had delivered erroneous precepts, 

I return to Hermngorus. He was the first of al! rhelorioii 
tliat made exception a distinct state,% though some advances 
towards it, but not UMder that name, are found in Aristotie,|| 

61. Aa to legal questions, he has speciHed these four; thst 
which relates to tehat is wriltea and what is intended, (which 
be designates by the phrase xard |i;ri> xai uiri^a.l(tgir, that is 
" the expression and the exception," the former of which tenni 
ia common to him with all other writers, the latter, " es; 
ception," hna been less used,) Uiat which is rotiocinaters at 
dependent on reasomtig, that, of ambigtiity, and that which 
concerns contradictory laws. 62. AJbutius.f adopting the 
same division, withdraws exception, putting it under tlie 
juridical department. In legal questions also he thinks tbu 
there is no state which is properly called ratiocinatnry. 

I am aware that those who shall read the aucieut writers , 



" C. T. HSCt. 15. 

i~ SuTit tnim rer/ata in hos CQirimenfaTiogy qrtot adotraceae dfdnxent, 
BohoUv.l Bunnann obflflrves that acho/iEy if ilie text be correct, ifl to "" 
taken m tha sbubb of diiputatianft, but would ratber lead Sunt c 
veliit ret dvjeatcc ia hoi eommettlariai, quoi addtir.eni deduxerat tck-it ; 
wUch differs very little from the reading of Stepheus'd edition, adopul 
bf Capperonier, Sual eaim veliii m rrga're in koi commealariot, ;uu 
adoleiam daiaxtri^ x/mld. Compavu Ciu. Tuse. Qiucat. L ^ ud 
Quint. iL 11, 7. 

I Tradenlii eit.] Wlio he whb, we do not know. Bpaldinff 
§ Cio. De Inv. i. 11 : Bujut comliljUionii [truDfllMivai] Hermagoru 

invaUvr an extttimat ar. 

II Capperonier refers to Eliat. it 1 6, 8. 
1i AibutiuB differa from. Hermagoms, in removing (jcepfion from 

th? qamlvma ralioaala, and putting it under tbe qatrttiMmi Icgalu, 
iitotuiliug it in qnoUty ; while from tiie lejjtda qmesliona he eiclndet 
mtianiMifto ui supertluoua. This aUo Cicero appears to do in hia D* 
Out h. iL and Fart Orat. Turaebui. 
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with attention will find aiiU more stales; but I am afraid 
what 1 have said on this subject has exceeded due bounds. 

63. For myself, 1 confess iliat I am now inclined towards 
an opinion somewhat different from that which 1 formerly 
held ; and periiaps it would be safest for me, if 1 regarded 
only my own reputation, to make no change in that which 
for many years 1 have not only thought but have sanctioned 
with my approbation. 64. But I cannot eiidure to be guili 
of dissimulation in any point on which I give judgment,! 
especially in a work which 1 am composing witb a view to 
being of some profit to well-disposed young men ; for Hippo- 
crates,* so celebrated in the art of medicine, ia thought to have 
acted most houourably in acknowledging some mistakes that he 
had made, in order to prevent posterity from erriog with him. 
Cicero,! >^o, did not hesitate to condemn some of his published 
works and others which he wrote afterwards, as hia Calullus 
and /,Mcu22iM, auii those books on Rhetoric to which I just now 
alluded. 65. For longer perseverance in study would be 
superfluous, if we were not at liberty to find out something 
letter than what was advanced before. Nothing however of 
what I tlien taught was useless, for what I sliall now teach will 
recur to the same principles, so that no one will repent of 
having learned from me. All I iutend to do, is to re-produce 
the same materials, and to arrange them with somewhat better 
effect. Eut 1 wish every one to be satisfied that I com- 
municate new ligtit to others as soon as 1 have gained it 
myself. 

66. According (o the system of most auibora, thi 
^ered to three Taiiocinalory states, those of conJEclure, qaality. 
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I EippDcrateB, ae he was dresniog the wound of a men who hod 
Btrack with a etone on the head, found that he had been dBceivBd 
regird to the autures of the akuU, and confeasod his mistake. 
This ia msiitioned to hia honour by Celau^ viii. I, who oontrasts hiB 
nobla-mindedneaa with the meannesa of little men, who, juio jiiiS. 
AoAent, nUiil tiii dttrakunt. See Hippoo, Epid. T, 14. 

■I- See Cicero, Ep. ad Attic ziii. 12, 13, 16, 19. Having at fint 
compoaed the JHsptUalionei Academ-Uis in two hooka, giving the first 
the Wtle of Luoullua ond the Beoond that of Catnlius, he aftarwardB 
produced another edition in four hooka, in which ha made Vftiro tLa 
chief oharactBi-. Of the aecond edition, only the Erat book has 
descended to ufl ; of the first edition, the second hook, entitled 
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Hud definition, aiid one legal." These were my geaeral itata. 
Tlje lepin divided Into five Bjieciea, those relating to writing 
and intention, eonlradictor^ laws, inducliyn.f omhigvity, and 
txceplxon. 67, I now see tliat tlie fuunij of the general 
alalei may be withdrawn from them ; for the primary division is 
Gufficieut, by which I prunounc«d§ some ttates to he raliaci- 
vatory, others legal ; thus tlie fourth will not be a stale, but t 
Kpecies of question ; otlierwtse it would he a raliaciualary alate, 
68. From those also, which I called a^j cies, I witlidrew <a- 
eeption; having frequeDtly indeed observed, (as all who listened ' 
to my instructions can remember,) and having asserted eren 
in ihusB lectures wbiuh were published without my coDsent,{| 
Inch I liowever included tbis remark,) that the tttte. ■ 
ioa can scarcely be found in any cause so evidently 
e other may not seem to he rightly named in that 
iteud of it ; and that in conseqnenco that atale had 
1jy sotne wiitera been wholly set aside. 60. Yet I am not 
ignorant thai many cases are created under this tlate of K^ 
crption, as in almost all causes in which a person is suid to 
liave failed from in-egulariiy in far .11, such qnestions as tiiBse 
arise : " Whethnr it was lawful for such a person to bring lo 
action at all. or against some otbor particular person, or before 
■ judge, or at sume particulBr time," and what- 
lar questions may be asUed. 70. But persoas, 
id otiier mutters, are considered nnder the tlaii 
for some pre-cxixleni cause; so that the gues- 
i/e of exceplion itself, but in the caoM 
had of the state of exception. "Too 
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I QointiliiD juatly blameB Ilia own diviaioii, for it wm a divirinn 
into three ipeda aad one gmaa ,- all ths lui'mbHrs uf it woi'e, tlierefon, 
not of the Bame order. Cappa-nuiei: 

§ l^tK aoMa Icudlit. 

II See the 1-Voiitn, o. 7. 

Ii Cecidiaie fiirTHvlS.'] It wbb cuBtomiuy among the Roinana, thsit if 
Bny ono brought an aption irregularly, or demanded anything raora | 
thaii he woB justified ia demanding, he lost l.ia cause, and wbb said | 
either faitavli cadere or cauii cadere; aiid thus in these oasna they I 
were obliged to have recirjraa to ticeplion. Turnebua. Bea Torrent, 
ad Suet tJUud. a. 14. Cuppervnier. See seat. £12 ; and Cic«to de IBK ' 
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oujjrbtiiot toseekrestituLiouof this deposit before the pnctor, but 
before t)ie consiiU ; for the sum ia too great to come under the 
cogiiiKance of the pnetor ;" the question tben is, " whether the 
sum is too great for the pKetor's cognizance :'" aud this 
question as to fact. 71. "It is not lawful for you to proiieed 
agaJDBt me, for you could not become agent for the opposite 
party ;" here the question for judgment ia, " whether he could 
become agent." " You ought not to ha^e proceeded by inter- 
dict, but to have made a demand ;" the matter in doubt' ia,. 
"whether the proi^eeding by interdict was right." 72. All 
these poiuts come under the head of legal questions. Do not 
prescriptions,* also, (even those in irhich exception appears 
most manifest,) lead to the same aorta of questions as those 
laws under which the action is brought, so that the inquiry will 
be either about the name of an act,+ about tehat is teritlen and 
the inleit of Ihe writer, or nbout something to be settled by 
argament. The state then springs from the question ; tlie 
slate of exception (toes iiSt" embrace"flie" point for which the 
pleader contends, but the question hevait$e of which he con- 
lends.^ 73. This will be made plainer by an example: "You 
have killed a man ; I have not killed hira ;* the quesliou is 
" whether the accused did kill the man," the stale is tjie con- 
jectural.^ The following cose is different : '■ I have a right to 
proceed against you ; you have not ;" when the question will 
be, " whether he has a right," aud henoe the stale ; for whether 
he be allowed to have a right or not, belongs to the event, not 
to the cause, and to that which the judge nitiy decide, not to 
that because of which he may give such decision, 74. This ia 
siniilar to it : " Yon deserve to be punished ; I do not deserve 
le be punished ;'' the judge will see whether he does desene 
to be punished ; but hero there will not be either question ot 
state: whore then? "You deserve to be punished, fur you 
have killed a man ; J have not killed a man :" here then is a 
question "whether be did kill a man?" "I ought to be 
honoured ; you ou|^ht not ; " is there here any stale ? I tiiink 
not. " I ought to be honoured, for 1 have killed a tyrant ; you 

■ Prtricriptiona.'] Compere b. vii, c. 5 They ara tlio eirceptionei of 
the JuriflconauUi, as Leiicoua will show ; in Qraoi Trapayfia^ai, 
SpaUijig. See seot. S3. 

t As whether a roan baa committed sacrilege oT simple theft. 

t Compare aeot. 70. 

Vnlgo, ^aatlio di/ado. Capperoniec, 
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Srtve not killed a tyrant;" here there is both quealion and 
flale* 75. In like manner, " You have no right to proceed 
a^Hinat me ; I have a, right." has no italt; where is it then? 
'■ You have no right to proceed against me, liecaosa you are 
infamous ;" here the question is " whether he is infiimouB.'' or 
" whether an infamous man has a right to proceed against i 
another :" and here are both questions and jlafM.f The kind 
of CBU!ie} is therefore exceptional, like the comparative, and 

■A i^yBut, you will say, " I have a rioht ; you have not," is 
*Jiij*i6r to " you have killed ; I did right in killing ;" I do not 
deny that it is so ; but this does not make a itate : for these 
are not propositions, (if they were, the cause would receive no 
explanation from them,) as propositiona must he aceompanied 
with reasons. " Horatius committed a crime, for he killed his 
sister ; he committed no crime, for he had a right to kill lier 
who mourned at the death of an enemy ;" the question here 
will be, " whether this was a sufficient reason for killing her " 
and tlius the state will be that of quality. 77. In like mann 
with regard to exception : " You have no right to disin- 
herit § your sou, for an infamous person is not allowed lo 
engage in any legal process ; I have a right, for di^nheritiag 
is not a legal process :" the question is, " wbat is a legal pro- 
cess i" here we shall use definition ; || " you are not allowed to I 
disinherit;" here will be the ^lloffinrn.^ The case will be 
similar with regard to all matters concerning the ratiocinatoiy 
and legal etatea. 78. I am not unaware, however, that some 
have included exception nnder the ratiocioatory kind of 
states, in this way : " I have killed a man. but by order of the 
emperor;" " I gave up the offerinps in the temple to a. tyrant, 
but he compelled me to do so ;" " I quitted my post, bat 
through being harassed by bad weather, floods, ill-health;" 

• Said* cnvjeiiwdi), or facti tptaitio. Capperonier. 

J Of two kinds ; first, ths itaina conjecturalis or drftsteimta, whethw 
the man waa really infemoaa ; eeconilly, the tiaitu qnalitalit, irtistliGT 
an infmnouB person liss tlie right of going to Uw. CapptniTua: 

t C/miu couKe, not atntuB ; see sect. 67 ; nleo iJL 10, iii 4, rrapeoting 
the gema eompara!ii>iim and mWua acciualio. Also vii, 3, 9, and S3 ; 
TiL4, 12, Spaidin^ 

S- A father could not diEiaherlt hia son witliont taking him hetoit 
the judges, and proving his uaworthiness by a regular legal prooef 

II /'iTttemtu.l E.rH italvt ifffjiilivwi. Capperonier. 

H Thnt is, the staliu ™lle(l S'jUofjismwi. See aeot IB. Cappn-a. 
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that is, it waa not my fault, but the fault of those cire 
stances. 79. From these mithora I differ still more widely ;• for 
it is not the a<!t that is brought under the exceptiond state, 
hut the cause of the act, as huppens indeed in almost every 
defence ; and besides, he vho adopts such a mode of defence, 
does not depart from thp »tate of quality + for he sayB that ho 
himself is free from blame so that two kinds of quality! ^^ 
rather to be distinguished one by nhich the act and the 
accused party, the other by nhich the accused only, ia de- 
fended.! 

80. We must therefore adhere to those writers whose au-' 
thority Cicero[| has followed, and who say that there are three 
pointa about wliich there is a question in every cause ; w heth er 
a thing is,^ what it is** and of ichat rpecjee It M;tt * distinc- 
tion whicn even nature herself teaches us j for there must first 
of all be something which is the object of the question ; con- 
cerning wliich it certaiuly cannot be determined what and of 
v^kat species it w, until it he settled thsMt^ really exists : and 
this, therefore, ia the firet question./ 81. ^ut as to that which 
is proved to eiist, it does not imraR^isMy appear what it w. 
When this point is also decided, there remains, last of all, the 
giialitg ; and, when all these particulars are settled, nothing 
f upther i^ left. 

_,' Si. Jftder these heads are contained indefiniteJJ and de- 
.^^liUltll questions ; some of these heads hi ' ' ' ' ' " 

ever kind of matter we discuss, whether demonstrative, de- 
liberative, or 'udioial ; and they comprise al^io suits at law, 

" ifflmiJ*,] Tbtn from those to whom be alludea in sect. 66. 

■f- A fonsd qiutlilalii. Tliat ia, from tlie ilattit gvaiUalii anvmpiioniii, 
•sihicb Uie OreekB call iiiTduTami:, and tlie LstiuB remtitio eriminu, or 
Boroetimes puri/alto, Capperonier. 

X QufttUg is twofold i abaoiute, when "wfl conteDd tbat n iTt^d in in 
itaelf jnat and right ; aaumpHre or prrsuiaptive, wbeQ we attempt to 
palliate, by assumed argumeDts, tbat which we aixinut prove to bo 
^igbt in itself, and to show that the agent is not to be blused. 
Tvmtbia. 

g When we throw the blame upon circumataneea, as in fleet. 78. 

II Compare sect. 44. Spaldinr/, 

il Stalvi cotijeeturalia. 

•• Stattit definUiirun. 

f f Stalai qualilalit. 

tt ThSBOB, or general queationa. 

)§ Bofsrringto certain timea, pli 
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whether regarded with reference to ratiocinatory or to legal ■ 
questions ; for there ia no legal dispute which is not to ha fc 
resolved hj the aid of definition, consideration of quality, or p 
conjecture. 83. But to those who are instructing the igno- I 
rant, a plan more extended at first, and a road, if not marked r 
out by the slruightest possible line, yet more easy and open, W 
will not he without advantE^e. T.ajjBtiiiilpnra I PHrn , thp.jf ifiirp, \t 
before all, that there are four modes of ju^jceeding in every L 
causa ! which four modes ti) who is goinR to pWff "odght to L 
inaEe it his first business to consider. For, to begin first of n 
all wjlh tha-iiafeniiant, by far the atron^est^gda jiLdfl^flsg is, M 
. )/ the charge ickich it viade can be denied;* the next, if an acf M 
Iff the kind charged againxt the aeeitsed can be said not to have p 
been do7ie;f the third, and most honourable, 1/ Khat ia dont it jt 



pivved to have been justly daiie.X 
these melhods, the last and only mode of defence is that of 
eluding an accusation, which can neither be denied nor com- 
baled, by the aid of some point of law, 30 as make it appear 
tliat the action has not been brought in due legal form. 84. 
Hence arise questions referring either to the general action 
or to exception ;g for there are some things objectionable in 
their own nature, yet allowed by law, as it was permitted, 
for instance, by the twelve tables, that the body of a debMr 
might bo divided among his creditors :|| but public feeling has h 
set aside tliat law ; and some things may he equitable in theni' 
selves, but prohibited by law, as liberty in making wills,** 

85. By the,_accusernothing more ia to be kep t in vie.tr_than 
that he must prove that eomelHing was done; that a var tiaulaf 
Ihiiig jxiK dojL*;. that it was 'done krongfiUijf ; and t hat w 
bnn/fthisaelion _acimrdin;f_ to Inte. Thus every wiuse will 
depend upon the same sorts of questions, only the allegatinus 

* Stalui iffilialit, otharwiae MnjecturoZij, yalgi guatiio fanti, C*f- 
peronier. 

t ilalaid^nilitm. CapiwroniBr. 

X Stalui qualiiatii, rulgo jnrie qmalio. Cspperonier. 

g Slatui niTiiXti'^uiic or ■irapoypafiii:,exceptia fori, or trmytio j'lidiW 
daiinalaria, whidi ia Bometimea called vrataiplio. CapueroDiei. 

II SseAul. ObU. II. 1. 

■■ Of tho restrttinta laid on teBtamentary dispoaition of proper^, 
ett, Smith's Diet, of Or. nnd Rom. Ant. Art legatnm. The most 
eflectire law woB tliE lex Falcidia, paaied B.C. 4U, wtiioh provided tlutl 
n testator ehould not givo laare than three-fourths of hit propertj' la- 
Isgttciei, nud thus secured at Uuat oue-fourth to the leggi ' ' 
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be different parties will sometiraes be interchanged ■* a« 
lose cauies in nl i h the ques uu s abn t a reward, t a 
he plainUtf to pro e that uhat as done us ngi I 
S These plans as t were a d fo n s of pr weed g v.h cl 
en ^TBi~Qeneral siatei reao l e t hemsel ea bb 1 b1 o ed + 

t o gen eraTk' rids jTfi o e dej^endent on reason g tTe 
r on legal tj 11 o oi e del e de I n redsoniBg j& tTe 

simple as t Co s ata n erelv n the contemplatio f the 
re oTthiuga and t is su£B ent therefore n respeiTTo 

meut CO jcel e 3efC U o q aTty 87 Of legal 
irons tl e e must i e ebsarily lie more spec es as laws a e 
eroUSi WiLbay.e vanoukiSI!^.- We i^at on the words of 
law, and on the spirit of another; when we find no law 
f to support us, we press some one into our service ; we 
lare some, one with another ; we interpret some in a 
oer different from that in which ihey are usuallj uiider- 
i._ r 88. Thus from tliose three sinjesj spring the follow- 
resemblances as it were of states, sometimes simple, 
itimes mixed, § yet always wearing their onn peculiar 
arance, as that whiah refers to what is teritten and what is 
ded, which, without doubt, is included under quality or 
Ktiire ; that which is treated by syUogism, which lias 
rd especially to guatily; that which respects contradiclonj 

which belongs to the same slates as lekat is reritten attd 

is intended; and that referring to ambigvity. which is 

fa settled by conjecture 89. Definition also is common 

ith kinds || of questions, those which depend on tlie coii- 

of matters of fact, and those which are to be decided 

nee to the written letter. 

1 these questions, though they full under those three 
, yet since they have severally, as I suid, If someihinfj 

huB, in accuBatioDS, the complninniit in to prove that Baaiethiiig 
ng; but, ill casce of dUmitig rewurda, the complaiaaDt bant to 
that BOmetlmig is ri^ht. Tm-nebiu. 

TidBe of oonjectura, defloition, and qiinliij. Capperrmier. 
lecansa there is aometimeB in one caiiee one ilate cf tcriplvm el 

scriplvn « vnivatiu ia iniisd with Irgti coklraria and antbignitai ; 

lere are aimilar combiDntioua io other causes. Turnrbut. 

le Blludes to the two general queatioDS, de re and dc icHpla. ijee 

3e nlludeB, if I mistake not, to sect. 87. SpiOding. 

pa 
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jieciiliar, appear necessary to be explained to learners; audi 
iliey may be allowed to call_them eitUer^ Uggl lUUes or gw »-l 
(inns, or secondtii-y heads, if they but understan^that notluDgl 
i-i~B6(inht-iTrthera tut what is contained under the three! 
(■enerul heads which I have before meutioned.' 90. But* 

• Sect. ?0.- f 

< In these aeotloni, 87 — fl9," says Capparonier, " ie shown the later 1 
yatem of Quintilmn concerning ftafui onxiorii ; and, that it may tw | 
the better imderstood, I have thau|;lit it well to compare it, not only I 
with Mb forraar Byatem, but with those of Cicero, the i *' 
J/fmmiiim, and HormogeaeB. 

Quiatilian at first admittflJ four gmcrai slain : 

1. The oonjooturaL 

2. The defiuitive. 

3. That of quality. 

4. ThelegaL 
He then divided the legal into fire species : 

1. That of ecTiplKTa a volnnlat. 
3. That of conttadiotory laws. 

3. Tlje Byllogism. 

4. That of ambiguity. 

5. That of exception. 
But in his later syatani ha adniitB only thico gene 

1, The coniBctural. 

3. That of quality, which io b. vii. o. i, he divides in the aains I 
□unnar as other rhetoricians ; for, in his retractation, he 
endeavours to prove tlmt axcptiim ia not properly a alate / anil 
that hit ^rstfouripeciei of lit legal ttate may ba referred In 
some one of the three general itata. ( 

The system of Cicero respecting gtalti is to he found in his first bool 
dt Invenlione Kulonci, near the commencement. 

Ha acknowledges four ratiommiory staia : \ 

1. The conjectural, or that concerning fact 

2, The definitive, or that concerning the name of a fact 
3: That of quality, which he divides into 

1. mo judical j ^^ aMu<^(i™ ,- and the ™.fflB- - 

lire he divides into 



.. Cono 

2, Scmolio mminu, or avarting of the ai 
S. Jldalio crimiaia, or retoi-ti 
i. Comparison. 
1. Exception. ' 

And five Itgal ilalei ; 

1. That of acripriin el volunltu. 

2. That of contradictory 1b wg. 
a. Thai of ambiffiity. 



i. 31, 24, and Part. Oral 
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with i^QHStions referring Co quaKtity, to a whole t 
JdparU. to relation, and, as Bome have thoaght, to eompaHao'i, 

4. The ratiacinatory, or aylloglam. 

6. The daflnitive. 
But in hia de Oratore, n. 21, 
,80, he mentions only the three moat common ttatet : 

1. The conjectural. 

a. ThedefiniHye. 

3. That of quality. 
Tha Bjatem of the writer ad Ilcrcnnium concernini 
which followB, b. L o. 11, 13. 

He first uf all lays duwti these three gouerol itata : 

1. The conjectural 

2. The legal. 

3. Thejudicial, orthat of qnality. 
He then dividea the legal into aLs Bpociea : 

1, That of soriplum ,t TolaMaa. 
% That of Pontradiotory Ibivb. 

3. That of ambiguity. 

4. That of definition. 

5. That of eiceptiuu. 

6. The tatiocinatoiy, or Byllogiam. 
The judicial ho dividea into two species ; 

1. TheabBolutc, 

% The aSBumptive ; irhich he Bubdividea into four : 

2. Eenvjlia ci-iminis. 

3. Hrlalio crintinis. 

4. Comparison. 
The system of Hennoga 

■ thia 



a books de Partitionihui, 



Of every rhetorical quoation the atatiu is either 

1. One of conjecture, or, 

2. One of definition, or, 

3. One of quality. 
QvittUtj ia either 

1. RaUocinatory, about something done, or, 

2. Legal, about something written. 
Batiodiuitory quality ia either 

1. Practical, about something to he dona, or, 

3. Juridical, about Bomething doae. 
Juridical quaUty ia either 

1. Absolute, or, 

2. Presumptive, or asaumptive. 
Assumptive juridical quality ia dirided into 

1. Sdatio. that ia, retorting on the aconser. 

2. Compariaon, 

S. SemoliD, or repelling of the oecuaation. 

4. ConceBsion. 
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the cose is not ilie same ; for they are to be regarded, not as 
(■onceming differences in the laws, but as dependent ouj 
reasoning alone, and are, tfaererore, alivays to be placed under 
coi^ecture or quality; as when we ask tciih what intention a 
person did anything, or at what time, or in what pl-ace. 91. 
But I shall sjieak of particular questions when I proceed to treat 
of the rules for division. • ^ 

This is agreed among all writers, that in eve ry simple causa 
lliere is but one single staUjf but that many questions, which, 
as "secon3arj'" pomla, are referred to that in which the mainl 
point for judgment is coutaiued, may be comprised in one aniK 
the same cause ; (02. I also think that it is sometimes doubtfull 
what state we ought to adopt, as manj' meaus of defence arel 
employed against one accusation ; and as it is said with regard | 
to the colourj of a statement of facts, that that is the besti 
which a speaker can best maintain, so it may be said in this! 
case also, that that_stale should be choseat^nju pport of whi di J 
ibe oratorjanfat. forth roost_ streiigth,-793^^nol accordiugij, J 
in settling a mode of defence for Milo, ohe course found favourjj 
with Cicero, when he pleaded the <;ause;"and another wiihj 
Bmtus, when he composed a speech for Milo by way of exef-l 
cise ;§ as Cicero maintained that Clodius had been kilted dt-\ 
seruedly, as a lier-in-usail, jet without intention on the part oft 

Legal qiialit; is divided into questioOB reapectlug; 

S. Coiittadictorjr laws. 

3. The BfUogiam. 

i. Ambiguity. 
Ta all these he subjoins eiceptino, or /iiTaX^ig, whioh lie • 
timeB calls irapaypaipii." 

1 have eitracted thia tabular view of ttata from Capperonier, I 
became, though it has not escaped the Barcaeio of Burtnani ' " 
eating oatentatioufl diligence, it may be of great servica to 
would thoroughly understand, not only this chapter, but nu 
parte of Quintilian. ' ^ 

+ To speak properly, there is in every simple cbubb bnt one prinoiosl I 
ttate, though many other ilatti, wliioh we may call iitcidttitai, occur, ■ 
and which are refurred to the principal ttait. Capperonier. 

I See iv. 2, 88. 

§ See X. 1, S3 ; 5, 20. I have found no nientioa of thia speetA of 
SrutuB in any author except Quintihnn. To a speech of Brutus Ibp 
Deiotaraa there is an allusion in Cicero Brut, c 5, ad Att. sXv. 1, and^ 
in the writer of the Dialogue tie Or. c. 21 ; it was delivered, however, 
atftdifierent time from that of Cicero for Deiotarus. The writer of" 
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Mito ; but Brutus even gloried on behalf of Milo that ho had 
killed a bad citizen;) 91. but that in complex caus es two or 
three ttatei may be found , either of diffifeut Eiifds, aa nhen a 
iraon deniiis thaDie did one thiug," and maintaitia that he 
in the right ia doing Biiother,t or of the same kind, as 
'irtien a person denieii tn-o chaises, or all the charges brought 
i^ainst him. 96. This happens,, also, when there is a question 
about some oiia thing which several persona are tiding to 
obtain, either all relying on the same kind of claim, as that of 
relationship ; or suae on one kind and some on another, as 
some on a will and some on I'elationsbip. But whenever there 
are several claimants, and one kind of defence is made against 
one and another against another, there mast necessarily be 
several kinds of states ; as in the foUowing subject of contro- 
versy, the law standing thus: 96. Let wilU made according ta 
the laws be valid. Let tlie children of intestate parmitt be heirs. 
^ disinherited son possess none of hit father's properly.X 
1 illegitimate son, if bom before one that is legitimate, b» 
Ilia father as legitimate ; if born after, only as a citizen.^ Let 
id lawfalfor evert/ father to give his son in adoption. Let it 
laufidfoT every son given in adoption to return into his oviji 
family if his natural father dies mthout children. 97. A 
fiitber, who, having two sons, had allowed one to be adopted 
by another man, and had disinherited the other, bad after- 
wards an illegitimate son, and then, after appointing the dis- 
inherited son his beir, died. All the -three laid claim to the 
estate. (Let me observe that the Greeks call an illegitimate 
son nehi : we have no Latin term exactly corresponding to 



I>ialogue ehowa tbat the eloquencs of Brutus wae difTerenb from tlmt of 
Cicero, see c. IT, IS, 25, and morB fitted for pMJosophkal dismission 
than for pleading cauEOB, hb also nppears from Quintilian x. 1, 133. 
Compare Cic. ad Att. liv. 20 ; iv. 1. Spalding. 

~ " '11 be the slatita eovjscturaiis, or/odt qutatio. Capp«ronier, 

B ilatns qualilata aiiioliita. Cappemmer. 

^ . ._ reailj wttB such a law among the RomanB, {among 

10 Oroeks it it certain that there was.) or nbether it vas merely ae- 

jols for the puppoBfl of eierciae in deolumation, ia a 

> with the jwriKOnnUti. See viL 1, 11 ; viJi. 17, 6. 

whether this waa law OeyonH the walls of tha 
imething vsry different in Fspininuus- See Schul- 
Aote Just. r. .Aireri 840. Spaldhig. 
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it,* OB Crito remarka in one of his apeeches, end, therefore, 
adopt the Greek word. But let us atteyd to oor sulyeci.) 
9H. To him who was named aa heir in the will was opposed 
the law, Jjet a disinkeriud ion poueu none of hUfather't pro- 
perty, and hence arose the atale referring to Wfkat is vnitten 
and lehat w intended, it heing inquired " whether he could 
inherit in any way? whether according to the intention of ths ' 
father? whether as heing named as heir in the will?" Aa to : 
the illegitimate son, there axise two conaiderations, that he iraa i 
bora after the legitimate sons, and was nut horn before a I 
legitimate one. 99. The first consideration goes into lie syl- 1 
Utgam^ or inference, " whether sons alienated from the familyj 
are in the same condition as if they had never been b<im ?"§ 
The other is that regarding lekat is vnitteit and what it in- ^ 
tended; for it is admitted that he was not born hefore a l^ti- | 
mate son ; but he will rest his cause on the intention of the 
law, which he will say was, that an illegitimate son, horn when | 
there was no longer a legitimate eon in the family, should be ' 
considered as legitimate. 100. He will also set aside the 
, hy saying that " it is certainlj' no 
late Bon if a legitimate one was not 
will insist on this argument : Sry^ou 
1 only be bom ; in ichat relation tHU ht 



written letter of the las 
detriment to an illegitii 
bom after him," i 
a ille^timat 



Yet he will not he bom 
every reaped .' 



stand lo hie father f onlg 

after a legitimate wn, fftU he be 

yet he will not be bom before a legitimate one. If, therefc 

can eonelvde nothing from, the words of the law. tee musl take 

our stand on the intention of it. 101. Nor let it perplex ai^ 

ous that two «Jafe»|| arise from one law; the law is two-fold, 

■ Among the Greeks nothot meant one who wjw bom of b repntBUe 
fathap and a, diereputaMe mother ; the Lutin upariue, on the oontrary, 
meant one who was bom of a reputable mother and diareputabla 
father. See Isidore, Orig. ii. 6. Vsxioua derivations are given of ths 
word tpariui, but all doubtful 

f The Brat question will be treated under the ilalve ItgalU wLich ia 
called the syllogism, aa it does not rent on the eiDresii words of the 
law, but infers timm some part of the law something favourable to ths 
matter in hand. Cajtpprfmi^r. 

t Whether by adoption or by being diainherited. Capn-rnmer. 

j If ao, he was. though not formaUi/, as they aay, yet rirtBoBji, bom 
before leEptimats children. Capprmnier. 

11 Statia Ugalttj one, the syUogiam; the other, de tcripta t 
CappBTonieT. 
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and hfls acrordiiiHlj" ibe form of two laws. To the bod wisbing 
' ' io return into tlie family, it will be said, in the firat place, hy 
i ' him who ia named aa heir in the will, ■' Though it be lawful 
•- 1 fov you to return, I am still heir ;" and the state mill be the 
>■ Bftoie* as in regard to the daira of the disinherited son ; for 
I" the question is " whether a disinherited son can be heir?" 
t ^ mS. In the next place, it will be said by both, (us well by the 
i f one who is named heir as by the illegitimate one.) " It is not 
i. lawful for yon to return into the femily, for our father did not 
lb. die without clitldren." But, in saying this, each of the two 
-J will rest hia case on his own peculiar ground ; for the disin- 
M herited son will assert, " that a disinherited son is also one of 
r the children," and will draw a proof of his assertion from the 
^ very law by which it is pretended that he is set aside ; as it 
f would he superfluous, he would say, for a disinherited son to 
k be forbidden to inherit the property of his father, if he were to 
be accounted as a stranger, hut, as he would have been, by his 
>> right as a son, the heir of hia father if he had died without a 

IwUl, the law is now brought against him, which, however, does 
not prevent him from being a sou, but from being an heir. 
The state, then, will be that of definition: the question, 
■' what is a son ?*' 103. The illegitimate bob, on hia part, will 
allege that hia father did not die without children, resting on 
the same ailments which he used in making his claim at 
first, to show that he was a son ; unless he also have i 
to the stale of definition, and ask, " whether illegitime 
dren are not children ?" There will thus be in Siia oi 
either two special legal states, those of the lett^ and i 
and the aijltogiiin, besides one of definition, or those three 
which are the oniyf real and natural states, that of conjecture, 
.,» with regard to the writing and intention of the writer, that of 
f~ quality in the syllogism,} and that of definition, which suf- 
L ficieutly explains itself. 

I In every Jtinil of lpga J--iMHttrovetsy. to», iBust ie conipre- 

\ bended a came, ^nialler. .Jor.judgmeiit, and the containing 

point.^ iofTKefe ia nothing brought into question iu which 

• Namely, de leripio et ■coiantate. Capperonier. 
t Sea sBot 82. 
J See sect. 88. 
r.-i TbB eontaumt, t6 avftx'"! tliut which ceataiiu ths very auhit' 
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iOQ^ aoraethiog to which iadgment is 
ietliing whitli chiefly contairiB t he BubaloiiRe 
of the Tnatterlmniesrion. -flat as-these tilings vary accorJing~" 
to ttie iiaCiire-«f catacB, and as they are tiia^t by most of llie 
writers on judicial pleadings, let them bo reserved for the 
part* in which I shall treat of such affiira. For the 
6A I have dividedt_causea into three kinds, I shall 
order which"! have yreacribed to myself. 
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th e pre sent. 



Of pune gync o r liiiilfitnr 
dOti bbfm iiulultf^ 3, ■ 



PiuiegyrLo i 



t whoUj distiDCt from pr a 
'iloee nut niwajB apeak c 
iiietimeB requif eg" p roof an 
catjjji,, ff, ■G.~l'raiw JT tl 



goafl, 7—9. Prafaa ofinainSore Viiriail, 1 
for peraoual endowments and fortuniitB ci 
For mental qnaliScationB, IS, IB. For m 
leave of theniBalveti, 17, 18. In cenaure the 

21. On pcaiaa of the liiing, 22. ft mahas -_ . 

panegyric is deliveced, 35.31^ Advantage may GsTaEenTiytba 

PraiHB of cities, placea, public works, 26, 27. What afufa 'most 
prevailed in this department of oratory, S8t 

1. I SHALL commence with that species of oratory which ia 
devoted to praise and cenaure. This species Aristotle, and 
Theophnistus who follows him, seem to h ave e ieluded alt o- 
gether from the practical department of spwL kiiig,^ and- to 
have considered that its only obTect is to~p]eMeJ.t)g audienoe. 
an object which is indeed intimated by its name fpideieUc from 
iTiiiixtv/ii, to daplay. S, But the usage of the ^mans tu9 
given it a place in civil transactions ; for funeral^istjons are 
often a duty attached to some public office, aiiH are frequently 
assigned to the magiatratea by a decree of the senate ; an d to_ 
coraoiend or censure fl witness is nut withoui . effect onlEe 

and of the greateat efficiency for obtaining it, especially an the eide 0/ 

the plaintiff. Capperanier. See c. 11, sect 4—10. 

■ C. 11. , 

■f i-ea the end of 0. 3, anit the whole of c. 4. 1 

t Opposing the ^idcictic, aa being for di"play, to the jiragiaalit, "^ 

practiral. 
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result of tnala ; vihiio it ia latrful, also, to produce panegyrists 
oil Lelialf of accused persons ;* and the miitteu compositions 
published against Cicero's compelitOTs,f against Lucius Fiao, 
Clodiux, and Curio, are full of invective, aud yet were received 
as opinions in the senate. 3. But I do not desy tlial some 
discourses of this kind have been compoBed merely for oaten- 
ttttion, as those in ^mise of the gods, and of the heroes of 
former times; a. fact by whic^ a question noticed abovej is 
solved, and by which it is shown that tEose weremistaKen"^^"!" 
thought tJiat an orator would never speak on any but doubtful 
Bubjects,. 4. Are the praises 6{ Xupiter Capitolinus, a perpetuaT ■< 

^Siibject at the sacred contests, doubtful ? Or are they not }^^ -'■ 
treated in oratorical style? 

Bnt as panegyric which is employed for.practicflJ jiurposes, 
reguir^^ proof, so that which is composed for display, calls 
sometimes for some semblance of proof; 5. as the orator who 
should say that Romulus was the sun of Mors, and was nursed 
by a she-wolf, mould offer in proof of his celestial origin, the 
the arguments that, being thrown into a running stream, he 
could not be drowned ; that be had such success in all his 
undertakings, that it is not incredible that he was sprung from 
the god who presides over war; and that the people of those 
times had no doubt that he was even received into heaven. 
0. But some paviicukrs in such sulaects will, he treated as if 
they r^^nirfid npf^fnoB ; as in a panegyric oa Hercules, the 
orator would perhaps apologize for his change of dress with the 
queen of Lydia, and the tasks, as we are tuld, imposed upon 
hire. But the peculiar business of panegyric is to amplify and 
etnbellith\i& subjects. 

— - This kind of eloquence is devoted chiefly to gods or men ; 
though it is sometimes employed about animals and things in- 
animate, 7- In praising the gods, we shall, in the first plat'O 

• If n man, for inatance, maa pnblioly accused, and hud preTioiiBly 
goyerned s proyinua well, tan deputjee might lie sent frum it to appear S 
aa hU laadatora or eulogiata on bia triaL Such deputiea were Hent -"^ 
fi-om MaraeilieB and NnrhontiB to apeak in praiae of Funteius. Titne- 
Ivi. See Cic. in Vbit. v. 22. 

t QumtiliftQ meaua the (ttacks made by Cicero upon Catiline and 
AntoniuB, bia cotnpstitora for the confliilaiiip. The fraKmcnta that 
remkiu of tbem nri) called Vralio in Togd CatidiJd. See tjie ai^iuuent 
of ABConiue PediauuB on tbat oration. 
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Bxpresa a^ general veneration for the mRJesty of their nature, 
and shall then eulogize the peculiar power of each, and such of 
their inventions as huve conferred hene&t on mankind. 8. In 
regard to Jupiter, for instance, his power in ruling all things 
is to be extolled ; in regard to Mara, his supremacy in war; in 
regard to Neptune, his command of the sea. In respect to 
inventions, we estol, in praising Minerva, that of the arts ; in 
praising Mercury, that of letters ; in praising Apollo, that ot 
medicine ; in praising Geres, that of corn ; in praising Bacchne, 
that of wine. Whatever exploits, also, antiquity has recorded 
as performed by them, are to receive their encomium. Parent- 
age, too, b a subject of panegyric in regard to the gods, as 
when any one is a son of Jupiter ; antiquity, as to those who 
were sprung from Ohaos ; and offspring, as ApoUo and Diana 
are an honour to Latona. 9. We may make it a subject ot 
praise to some that they were liom immortal ; and to others, 
that they attained immortality by their merits ; a kind of glory | 
which the piety of our own emperor has made an honour to the 
present age. 

10, The praise of men is more varied. First of all itiB 
distinguished with respect to time, that which was before them, 
and that in which they themselves lived ; and, in regard to those 
who are dead, that also which followed their death. Ante- 
cedent to the birth of a man will be his coimlry, parents, and 
ancestors, to whom we may refer in two ways ; for it will be 
honourable to them either to have equalled the nobility of their 
forefathers, or to have ennobled a humble origin by their 
achievementa. 1 1. Other subjects for eulogy may also sometimes 
be found in the time that preceded a man's birth ; such as 
occurrences, for example, that denoted his future eminence by 
prophetic indications or auguries ; as the oracles are said to 
have foretold that the son of Thetis would be greater than his 
father. 12, The praises of a man personally should be da- 
rived from the qualities of his mind, body, or external circaiD- 
etances. The merits of corporeal and accidental advantage 
are of less weight than those of the mind, and may be treated 
in many ways. Sometimes we celebrate beauty and strength 
with honour of words, as Homer extols them in his Agamem- 
non and Achilles. Sometimes comparative weakness may 
contribute much to our admiration, as when Homer says that 
Tydeus was small of stature, yet a warrior. 13. Fortune, too, 



OH. VII.] EDUCATION OF AN ORATOK, 321 

gives dignity, as in hings and princes; for in their condition 
there is the ampler iield fur displaying merit: and amoug 
people of other conditions, the leas resources a person has, the 
greater honour he acquires by making a praiseworthy use of 
them. All advantages, indeed, which are external to us, and 
which have fallen to us accidentally, are not subjects of praise 
to a man merely because he possessed them, but only in ca^g 
he employed them to good purpose. 14. For weulth, aud 
power, and influence, as they offer most opportunities for good 
or evil, afford the surest test of our morals ; since we are sure 
to be either better for them or worse. 

15. Praise of the good qualities of the mind is always just: 
but more than one way may be pursued in the treatment of it 
for sometimes it is more honourable to follow the progress of a 
person's life and the order of his actions ; so that his natural 
genius, shown in his early years, may be first commended, then 
his advaDcement in learning, and then his course of conduct, 
iuchiding not only what he did, but what he said ; sometimes 
it wilt be better to divide our praises among the several kinds 
of virtues, fortitude, justice, temperance, and others, 
assign to each the honour of that which has been don 
its influence. 16. Which of these two methods will be the 
more eligible for us, we shall have to consider according 
Buhject, keeping in mind, however, that the celebration of chose 
deeds is most pleasing to the audience which the object of oui 
praise is said to have been the first to do, or to have done 
alone, or with the aid of but few supporters : and whatever else 
he may have effected beyond liope or expectation, and especially 
what he has done for the good of others ralLer than for his 

17. Of the time which follows the death of persons, it is not 
always in our power to treat ; not ouly because we i 
praise them while they are still living, but because few occa- 
sions offer on which divine honours, or public decrees, or 
statues erected at the expense of the state, can be celebrated. 
18. Among such subjects for eulogy, I would reckon monU' 
ments of genius, which may be admired through all ages ; tut 
some, like Menander,* have obtained more justice from the 
judgment of posterity than from that of tbeir contemporaries. 
Children reflect glory upon their parents, cities on their 

• The comic poet See i. 1, 72 ; Aul. GeU. Ivii. 
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fouiidera. laws on (Lose who liave made them, arts on their 
inventors ; and institutioiis also on their authors, aa it was 
appointed by Numa, for instance, thdt we should worship the 
gods, and by Puhlicoia that the cousub should lower the fasces 
before the people, 

in. The same method will he observed in censure, but so as 
to set things in a different light ; for meanness of origin has 
been a dishonour to man^ ; and nobility itself has rendered 
others more conspicuous and more odious for their vices. To 
same, as is said to have been the cose with Paris, mischief 
whinh it was foretold they should cause, has produced dislike ; 
ou others, as Thersites and Irus, deformity of person, or mis- 
fortune, has thrown contempt. In regard to others, good 
quftlitiea corrupted by vices, have rendered theai hateful; 
thus we find Nireus represenied by the poels as cowardly, acd 
Pleisthenes * as debauched. SO, Of the mind, too, there are as 
many vices as virtues ; and both, as in panegyric, may be 
treated in two ways. On some men ignominy has been 
thrown after death : as on Mtelius, whose house was levelled 
with the ground, and IVIaruus Manlius, whose prten omen was 
not allowed to be bonie by his posterity. 2!. Of the viciooa, 
also, wo hate even the parents. To founders of cities it is an 
opprobrium to have drawn together a people noxious to those 
around them ; as was the case with the original author f of 
the Jewish superstition : so the laws of the Gracchi brought 
odium on their name : and any example of vice given tfl posterity 
disgraces its author, as that of the obscenity which a Persian a 
said to have first ventured to practise with a woman of SamM.J 
aa. With respect to the living, also, the judgments formed of 
them by others are proofs of their character ; and the honour 
or dishonour shown to them proves the orator's eulogy or cen- 
sure to be just. 

28. But Aristotle thinks it of importance to the orator to 



• It is uncertain who Pleigthenes was, or whetbe 


r tha readbj? ht 




led 08 on effemi- 




ud 425 ; aud bj 



Siiidii«. 

+ Gesner »nd Spslding rightly euppose that Mosea is meant, not 
Chriet, aa some have imagined ; tur Quintilian must surely hire 
kniiwD, aa Oesner remarkH, Uiat tlie origiu of tha Jews woa of eariicT 
date than the lime of Christ, 

J Of thia no metitiou ia foiiod elaewhera Spaldinff, 
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mended or ^^^H 
m..u.nsof ^m 
intertained ^^^^ 



ionaider tb« place in which nnjtliing is to be commended o 

ensured ; for it malies a great difference what the : 

he audience are, and nhat opinioni; are publicly entertained 

.mong them ; as they will be most willing t^ believe that the 

irtuea which they approve ore in him who is 

hat the vices which they hate are in him whom we c 

I'hua t he judgmen t formed b.y tha-OHttof aa-4&-the effect of hia^ 

peech, even before the de]ivecy-of.it,_\vilLbe-pret^.CBElain,__ 

!4. SoHle— pTBTSOOf'his audience, too, should slways be 

(lingleeLffliliJiia rfimarlifi-ifofol nmligE j ihpm fftv mjptbly [jis- - l ■ 

>osed towards hi m,) an d. whjgngaST iLi^JiQasiblfi.. should ieso (, Af^' 

ntroducedaa'to^trengtKenTiis cause. A panegyric on literary I y^ .^ 

tudiea will be received n-ith lesa honour at Sparta than'- i-V^ 

,t Athens ; a panegyric on patience and fortitude with \' -^ 

jreater. Among some people it is honourable to live by 

■lunder*; among others to respect the laws. Frugality would 

lerhaps have been an-abject of hatred with the Sybarites: 

uxury would hare been the greatest of crimes among the 

Bcient Romans. Si5. Sitnilar diversity is found in individuala. 

i .judge ia moBi.fa.vourfthle to a filatder wh en he 1 



9 seatiments cninp.idp wil li bia 9 wn, Anstotle also directs, 
a precepTMiielt' OiffSeTms Celsua has since carried alniost to 
i:ccess,) that, as there ia a certain proximity of virtues and 
ices, we should sometimes avail ourselves of words that 
ipproach each other in sense, so as, for instance, to call a 
lerson brave instead of rash, liberal instead of prodigal, frugal t' 
nstead of avaricious ; or, on tiie contrary, t!ie vice may be 



'^ 



t for the virtue. Th is is a n art jfii^^-ligwever, whichjL i 
irRtor, that is, a good man , will never adopt, unless hejiapfien 
if to beTed to. itlujA no&oiT'jjrpHiutlng the"pulilic good. -' 

36. Cities are eulogized in the same may as persona ; for their 
bunder ia to be considered as their parent ; and antiquity con- 
era much dignity on their inhabitania ; as we see in regard to 
leople who are said to be sprung from the soil of their country. 
in their transactions there are the Bame virtues aud vices as 
n the conduct of individuals. Some have peculiar advantages 
o be noticed, as in their situation or defences. Citizens may 
le nn honour to them, as children to parents. 

37, Encomiums may also be bestowed oa public works, in 
respect to which magnificence, utility, beauty, and the architect 

• Sbo Thuofd. i. S; Horn. Odjaa. 
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of them, are ccnamonly considered. Magnificence, as in 
templet! ; utility, as iu walla ; beauty, and the architect in both. 

Panegyrics on places are also found ; aa that on Sicily in 
Cicero*; in which we regard, in like manner, beauty and 
utility ; beauty in maritime regions, plains, and pleasant spots : 
utility, in respect to healthfulneas or fertility of soil. There I 
is a kind of Reneral pi'aiae, too, for honourable sayings or 
actiona. 28. There is praise, indeed, for things of every 
kind ; for eulogies have been written on. sleep and death, and 
by physicians on cerbiin sorts of food. 

While I do not admit, therefore, that this laudatory depart- 
ment of oratory relates only to questions coni-erning what is 
honourable, I rihnk.jjlMhf;_;!iTii]i.riimr. thnt it if Bhiftfly. 



P 



prised un d.er i j uaftijft .- though certainly alLtliree^tates ^^raw^ 
enterlnto' this kind of comgosition, and Cicero^ has^oHsorved"^ 
that Cains Cnjsar has availed himself of them in his invective 



the whole. .of panegyrical oratory bears w 
resemblance to deliberatiyjli. hecausaifoctha-iiioat. paiUJ 
1 y)\ which is recbinniended in the one is pmisedia.lh.e^ other. 



CHAPTER Vlir. 



DeliberativB oratory not confined to qneationa of utUity, § 1. WbMul J 
nothing is ueeful bnt what ia honourable, a, S. DelibantlTt' I 
□ratar; not concerned wholly with the ttale ofqaalitj, i, 5. WU I 
kind of oiordium requisite in it, 6—9. Statoment of fecta, 10, 1*. I 
The psBfl ioDa to bo^Qoyed, 12, 18. Whether it solely ooooens I 
affiiFrs orgovernment, 14. ~Tbat a thing can be done, is cttWJl 
certain or unoertain, IT — SI. The three topics of persim^ I 
22— 2B, Some do not distingQiah topioa from divisions of tojrfa, I 
2T, 58. Tho pleuainfi, tho useful, and the hoDourable, 2»-Si. I 
Use of eiamplea, 88, 37. How things that are hootmrsble BUT 1 
be recomm ended, and sometimea Booh aa are at varianoe niu I 
honour, 38 — i7. Authority of tlie speoker, 49. Prosopopeiw, W I 
— 51. In the sohoola deliberative subjects have a great rt- I 
BBrablanoe to eontroveraiea, 62 — ."iT. An error into ^ioh i"" 
claimere fall, 58 — 66. Advantage of readiiig liiatorjr, 61" — 70. 

1 AH sarprised, also, that deliberative oratory ia confi agj I 

• Verr. ii. 1, legq. ; also iv. 48. 

+ The slate of quality, which refers n 
than to what ia_jiut/^ Gti»^ii'\initr.' ~ 
— fniQSe^f conjecture, quabty, and doliniti 

I Topic, c. 26. 
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by some J^i^ti^^ajhnlly l^n.irmMopa nf llfjlitj, If WS Oltght U 

foUow'ohe Bole object in it, the opinion of Cicero • would have 
greater weight with me. whu thinks that this departmeaC of 
speaking is chiefly occupied about what is honourable f, Nor 

• do 1 doubt, indeed, that tlioee who adopt the former opinion, 
consider, according la a very noble principle, that nothing is 

' advautageotta but what is tionourable. Q. This notion yrould 
oerlainly be very just, if the resolutions of the good and wise 
were always ready to support us. But in addressing the 
unlearned, to whom our opinions must often be delivered, and 
especially in haranguing the people, the majority of whom are 

^ ignorant, the two must be kept diBtiiict,^ and we must speak 
more in conformity with ordinary apprehension. 3. Foj' there 
■ are many who, though they may consider an action to be honour- 

' able, do not immediftt«ly allow it to be sufficiently advanta- 
geous, and, led by the prospect of advantage, approve what 
they cannot doubt to be highly dishonourable, as the treaty 
with the Numantines § and the passing under the yoke at the 
defile of Caudium.ll i 

4, Nor is it sufficient to include deliberative oratery % in thai 
state of quality, in which is comprised the question of what is[ 
honourable and what is useful ; for often, in respect to these, 
there is room, for conjecture ; at times some definition is to be 

^ considered;*" andoccasionally,too, legal inquitiestt may occur, 
especially in reference to private proceedings, if ever a doubt 
arisea whelker a thing be laafut. Of conjecture I shall speak 
more fully a little below. J J 5. As todefinition, meanwhile, there 
is this question in Demosthenes, " Whether Philip should give 
orrMtoraSS Halonnesus to the Athenians?" and in Cicero, in 



• Da Orat. iL 82. 

f Diffnitalt.] That is, konalale. Capperonier. 

t We mnat not apsak of that which ia honourable as being oecM- 
Barily ftdvantageoua. 

g Flonia, ii. 58 ; VeU. Pat ii. 90. 

II Liv. ii. 1— n. 

^ lia4.'\ So. ddibirativiu, which txKiura at the bcginiiliig of tha 
chapter. 

•* That is, it may often dome under the ttalaa eot^tttitralii or itattu 

ff Ltgaiet—iradcaia.] 't]a.tia,legaUt quaaiiotm oi*talV4. Capperaoier. 
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his Philippics, " What is a tumult?"* Is there Dot, too, the 
tjiiestioii, similar to those in judicial causes, about the statue of 
Servius Sulpiciua, " whether statues are to be erected to those 
only who perish on an embasay by the sword ? 'f 6- The delibe- I 
rative department of oratory, therefore, (whiehi5_flls(Lcail£ilh9-j 
Bu ^soiy .j while it oonsuUs concerning the future, inij^uires also 
'"into the.past. It has two objects, to p^auade_a nA to dUsuade. ' 
'An eiordiom, such as is udual in "^ judicial pleidings, it (Iom 
not require ; because whoever consults an orator is already 
well-disposed to hear bim. Yet the commence me nt,"wliaT5?"er 
it be, ought to haSe some resemblance tg.an exjjrdium ; for we 
must not begin abruptly, or with whatever we may fancy, 
hecttuae in every subject there is something naturally first, 
7. In speaking before the senate, and, indeed, before the , 
people, the same object is to be kept in view as in addresBing 
judges, namely, that of securing the goodwill of the majori^ of 
those to whom we speak. Nor is this to be thought 8U)prising, | 
when the favour of the audience is sought even in pane- J 
gyrics, where the purpose is not to attain any advantage, 
but inerely to bestow praise. 8. Aristotle, indeed, and not 
without reason, thinks that we may often commeace. in 
deliberative speeches, with an alluaton to ourselves, or to the 
character of him who differs in opinion from ns ; borrowing 
this method, as it were, from judicial pleadings ; sometimes in i 
such a manner, that our subject may be made to appear of I 
less or greater importance than our audience imagine it. J 9. i 
In panegyrics, he thinks that the exordium may be allowed I 
the utmost latitude ; since it is sometimes taken from something P 
foreign lo the suly'ect, as Isocrates haa taken his in bis oration iu I 
praise of Helen ;§ or from something bordering on the subject, j 

ejected from it. but^ wheo the Atbenisnn aAxi for possesion of it^ Ii9 ri 
refused to gire it thsm, Baying that it was fail own. Tbe epesch |i 

to receive it as given, but as restored to them." Libaniue'a Argrament 11 
til the speech of Demosthenes concerning Holomieeus. See i£tab. I 
against Cteaiphoo, p. 66, ed. Steph, .Spalding, 1 

• Philipp. viii. 1. 2. The HCnato deliberated whether they sbonM 
oall the hostile operations against Mark Anton; a btUvra or a (unhiIIw- ' 

+ Philipp. ii, I. Sulpicios was sent on an •tmliasBj- to Mark Antoar, 
and being nnwel! at the time, and it being wiutar, auiTemd ao mudi ; 
irom the jonmey that he died. 

; Rhctiii. 14, 11. 
Iioontei eommenoes with remu-lu on the riistoiioiaM Mid 



Cll.Vin.] EDUCATION OF AN OKATOU. 

as tlie Bitme orator, in his Panegyric, complains that '■ more 
honour is paid to the good qualities of ihe bodj than lo those 
of the mind ;" and aa Gorgiaa, iu his oration at the Olympic 
games, extols those who first instituted such meetings. 
> Sailust, following, doubtless, the example of these orators, 
has commenced his histories of the Jugurthine War and the 
Conspiracy of Catiline with introductions having no relation lo 
his narratives. 10. But I am now to speak of deliberative 
oratory, in whioh, even when we ado pt an ^sflrdimn. we.ouglit^ 
to content ourselvea with on e that j a fEorL resembling. as_ it. 
were ao"inillarchagter^or\8tatement^_^ — . h 

As to a regularstoteineut, of facta, a private subject of dis- J 
cussion will never require it, atleasta statement of the matter H 
on which an opinion is lo be given ; for no man is ignorant of ^ 
the particulars ou whicli he consults others. 1 1. Statements, 
however, of many external circumstances relative to the aub- 
ject of deliberation may be introduced In deliberativp 
addresses to the people a statement seUing.fortE~tIi6tyr(te:-r- — 
of circumatencea is indispensable, li. Deliberative oratory 1,;^ 
requires appeals to liie feelings more tKanaviy other kind of^^-^p 
eloquence ; ftir indignation is often to be kindled and allayed ; 
■ lOwi-^rireTatiiHa of the audience are to be moved to fear, eager- 
neas. hatred, benevolence. Sometimes, too, pity is to be ^M 
excited, whether we have, for example, to recommend that tud ^M 
be given to a besieged town, or whether we be called upon to ^| 
lament the overthrow of a people in alliance with ua. M 

13: ^ut wfiat ia of moat weight in deliberative speeches ia^<^ 
aiyb»ri*r^ the speaker ; for he who desires everybody to 
/trust to his opifiiou about what ia expedient and honourable, 
' ought to be, and to be esteemed, a man of the greatest 
, jwigment and probiij. In judicial pleadings it is commonly 
thought allocable for a man to indulge, in some degree, his 
own feelings ; but every one supposes that counsel is given by 
a speaker in accordance with his moral principles. 

14. Most of the Greek rhetoricians have been of opinion I 

that the business of all this kind of onitorv is with addre 

, to tlie multitude, and have confined it wholly to afiairs of J 

government. Even Cicero * considers it chiefly with reference f 

Bopbiats, who u<Md to treat of abaurd and tiifling mattacB in thtii 
ftpeeabflB. Tunubut- 
* De Orat. u. 81—83. 
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"~"'tothat department, and aocordinglj says that for those who 
aro to give advice concerning peace, war, levies of troopa, 
public works, or revenues, the two things chiefly to be kaomi 
are the remnrcet and the manner$ of ihe people whom tbej 
address ; so that his arguments may be derived at once from the' 
particulatcircuiii^taDceaaiid from the char acter of hia he arera. 
l^lTo me it appears that there is j^eater variety' m this field 

toteloquence : for the classes of persons who consult, and the 
"kinda of advice that may be^*eflj_are ext remely numerous.^ ^ 
'- — in pers uad ing and dissuading, tEenilhree parucuJsra "Se 
chiefly to be regarded : yckat is the subject of deliberation ; who 
those that deliberate are; and what it the character of him^ 
that Kould injitienee their deliberatiom, 

16, Aato tiiat which is the subject of deliberation, it is either 
certain that it may be carried into effect, or uncertain. If it 
lie uncertain, its uncertainty will be the sole point for conside- 
ration, or, I should say, the chief point, for it will often happen 
tliat we Rhall assert, first of all, that a thing, even if it coutd 
be done, ought not to be done, and, nest, that it cannot be 
done. But when the question is respecting something uncer 
tain, the point is conjectural,* as whether the Istkmui can bi 
cut through, or the Pontine marshes drained,'^ or a harbour 
made at Ostio ?i Or tehether Alexander icas likely to find 
laiide beyond the ocean .'|{ IT. But even in regard to ihinga 
which are acknowledged t<, be practicable, there will Honw- 
times be room for conjecture: as if it were inquired, for 
instance, mhetker it would ever happen that ihe Romans woidd 
guhdue Carthage; whether Hannibal icoidd return ^ Scgiio 
transported his army into Africa ; whether tke Samnites woilU 
keep faith if the Bomam were to lay down their an/it.§ As to"' 
some things, too, it is credible both that tliev can be done, j 
and that they will be done, but at some other time, or in some • 
other place, or in some other manner. 

IH. Where there is no place for conjecture oihsr points aw 1 
* Q»tjccluni al.] That i^ eialHt eonjectMrnlii, or fiu:li jiuntio. Cip- [ 

t RBHpeoting both these nndertakingB, see Suet. C^a o. 14; Cnlig.i 
c. 21 ; Sbto, 0. 19, Ob digging throiifrh the IstiimuB, there la a Uttlt 
treatise attributed to Lucian. f'paldiiit/. 

t See ii. 21, IS. 

S See the fiTst of the Suasoria of P-, 

V At the Ahtk Caudina ; see sea 
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Ui be regarded. In the first jilaee the deliberation will be; 1 
held, either on account of the matter itself, on which opiniona, | 
are ankud, or on account of some extriusic reasons that aS'ect 
it. The senate deliberates, for example, with regard to 

■ the matter itself, when they cotiKider whether they »hall 
voU pay for the army* 19. Thia >a a aimple questioa. 
Reasons are adduced for doiug a thing, as when the 
senate deliberates ahether Ihty shall deliver up the Fabii 
to the Oauls threatening mar;^ or for not doing it, as ivben 
Julius Caesar deliberates urliethsr he shall persist in marchin0 
into Germany, when bis soldiers were everywhere makiug 

, their wills. J 20, These two questions offer more than one point 
for oonsideratiun ; for as to the former, the reason for delibe- 
raliiig is, that the Gauls are threatening war, but a question 
may also be raised, whether seen, icilhoia such threatening, 
those ought not to have been given up, vho, bei?ig sent at ambat- 
sadors, had engaged in battle contrary to la.u>, and had kiUei 
the iing^ to ichom they had received communicaliona f SI. 
As to the other subject, Ctesar would, doubtless, not have deli- 
berated at all, if it had not been for the consternation of his 
troops; yet there is room for inquiring wAelAer, independettlly 
of that cireumstanee, it would have been proper for hint to pro- 
ceed into Germany. But we must always speak fiist on that 
pointwhichraight be a eubjeet for delihoration even if other 
circumstances were detached from it. 

32. Some have thought that the topics for persi 
the three considerations uftal is honourable, what ii useful. 
and what is necessary. For the introduction of the third 
I find no motive ;|| for, when any force oppresses ua, it ( 

may be necessary for us to suffer something, but certainly not \ ^j*>-' 
(o do anything ; but it is about doing that deliberation is con- /^-i*^ - 
cerned. 33. Or if they call that necessity to which men ara 
driren by the fear of some greater evil, the question respect- 

" IJT7, v. 59, relatti that tho Mnata decreed p«y for tha soldiers 
from the public tresBury, they huTing preyioualj supported themsaliei 
in the field s-t tbeir own eipenae ; a decree which was very pleosiag tu 
thi people. Titmtbui. 

t Livy, V. 30. 

I At the time when he was going to msrcb agniiust ArioTiBtuB : Cxa, 
B. a. i. 39. 

§ He ie called dttx by Livy, v. 38. Capperonitr. 

p Ac<iordiDg to the opmion of Aristotle, Rhet. L i, 2. 
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inf; it will be one of expediency ; as ij the inhabitants of a 
besieged city, inferior in numbers to the besiegers, and in want 
of water and pronisions, deliberate about surrendering to the 
enemy, and it be said, that it is necessary for them to surrender, 
it must be added, for otherwise they must be destroyed, ani^ius '' 
it appears thatitianol necessary for them to purrendec.for the 
very reason that theymaytte destroyed if tbejprefer toaubmit 
to destruction. In fact, the Sagimtines* did not surrender, nor 
thosB who were surrounded in the vesael of Opitei^iiim.t 34. In 
BQch circumstances, therefore, the question will be either con- 
oeming expediency, ajone-, or there irilt be heBitation"betwocn 
what is expedient and what is honourable. But, it may be | 
said, ifa man wishes to haTC children, he is under tie neees- | 
silg of taking a wife. Doubtless : hut he who wishes to have ' 
children must first be convinced that he ought to take a wife ; 
35. and consequently there appears to me to be no place for 
deliberation when there is necessity, any more than when it is 
settled that a thiuR cannot be done ; for_all deliberation ia 
^ about Eomething douhtjul. Those, therefore, have made a better 
distinction who have called the third head iumriu, which oar 
countrymen term pojjiifiiia^"-posaibility.;" and though our Latin 
term may seem nncouth, yJt ft is the only one to be found. < 
26. That tlicse three considerations do not enter into every , 
subject of deliberation is too evident to make it necessary for 
me to demonstrate. Yet by most writers the number is ' 
increased ; for things are reckoned by them as general con- 
siderations which are hut special objects for notice ; since what 
is lawful, just, pious, equitable, and merci&l, (mansvetutn, for 
60 they interpret rJ ^jiijot,) and whatever else may be added 
of B similar character, may he included under yihal is Aonouf- 
able. ST. Whether, again, a thing he easy, important, plea- 
sant, or free from danger, belongs t« the consideration of 
expediency. These particular points for consideration arise 
from what is said in reply to us by our opponents : /( isindeei 
expedient, but it is difficult, of Utile importance, unpleasant, 
and dangerous. 28, Yet some think that deliberation attimea 
occurs concerning agreeableness merely ; as when a consalta- I 
tiou ia held about the erection of a theatre, or the institution 
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of games ; bat I do not suppose that any man ia so totally 
given up to pleasure aa to look in a b' oject for deliberation to 
nothing but gratification. 29, l-'or there must always be some- 
thing that should be thought of higher consideration ; as in 
regard to games, the honour of the gods ; in regard to the erec- 
tion of a. theatre, useful relaxalioa from labour, and the unbe- 
coming and inconvenient contention for places among the 
crowd, if there should he no theatre ; and religion, at the same 
time, will have its place in the consideration, as we may call 
the theatre a temple, as it vrere, for the festival solemnized 
there to the gf ds. 

30, Often, loo, we say that advantage is to be disregarded, 
in order that we may do what is honourable ; (as when we 
counsel (he people of Opitet^um not to surrender themselves 
to the enemy, though they will perish unless they do so ;) and 
sometimes we may have occasion to Bet what is honourable 
below what ia advantageous ; (as when we advise, as in the 
cecond Punic war, that the slaves should be armed;*) 31. 
though even in the latter case we must not altogether admit 
that the proceeding is dishoDourable ; (for we may say that all 
men are free by nature, and are formed of the same matter, 
and that some even of the slaves may be descended from 
noble ancestors ;) and, in the former c:-se, when the danger is 
evident, other considerations may be alleged, as we may assert 
that, if they surrender, they may perish eren more oraelly, 
should the enemy, for instance, not keep their word, or should 
Ciesar, as is more probable, obtain the superiority. S^. But 
considerations which are so much opposed te one another, are 
frequently softened by some alteration in the words ; for expe- 
diency itself ia altogether set at nought by that sect + who say 
not only list what is honourable is always preferable to what 
is expedient, hut that nothing can even be expedient which is 
not hono urable ; while, on the other hand, what we call 
honourable, another sect J calls vain, ostentatious, foolish, and 
more commendable in words than in reality, 

33. Nor is what is advantageous compared only with what 
is diaadvantageouB, but things that are advantageous or disad- 
Tantageous are compared with one another ; as when we try to 

• AftPf the battle nf CancsB ; Fiona, ii. S ; Livy, uii. 57. 

t The Stoics. Galktu*. 

t The Epiaurtsiu. OaUceiu. 
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^ determine, of two advantageous measures, which is the mora 
advantagenua, or of two ibat are diaadvautageoua, whiuh is the 
Jess so. The diOioiilty maj be siill iacreaiietl ; for sometimes 
tJiroo subjects fur deliberation ma; present themselves ; as 
when Puitipey delibcraUd* whether he should betake himself 
to Parthis, or Afripa. or Egjpt. Thus it is not oulj inquired 
which of two courses is preferable, but which is the most eligi- 
ble of tbree. 34. In questions of this kind, there will never 
occur any doubt as to a matter which la every way in our 
Cirour ; for when there is no room for speakiug against a 
measure what motive can there be for hesitating abuut it? 
Thus every subject for deliberation is generally nothing else 
~Bit(" R" subject for comparison; and we must conaiderrT»th 
vhat vie would attain and bjf u^hat oieiiiu, so that we may form 
en estimate whether there is greater advantage in that whick ve 
pursue, or greater disadvantage in the meatu by ivkich we purtue it. 
S5, A question of advantage may also have reference to time: 
it is expedient, but not now ; or to place : ""^.^T"; "*• Qlj"' 
sous : not for ui, or against thoie ; or tS a particular mode of 
proceeding : not thus ; or to measure : not to so grtat a dtgree. 
But we have still more frequently to take personst into coc- 
sideration, with a view to what may be becoming; a point 
wliich is to be regarded in respect not only to ourselves but to 
those also who consult us. 36. Though examples, therefore, 
are of the utmoal effect in deliberative oratory, because men 
are most easily led to consent to any measure by instances of 
eimilar proceedings, yet it makes a great difference uhoit 
authority is,>dduced. and to whom it is recommended : for the 
- feelings vf those who hsten to deliberative speeches are 
37. Our audience may be also of two Vitnt fl ; for 



tbose who consult us, are either many, or sinple indjvidiial a ; 
and. as to each, distinctions are to be made ; since, with regard 
10 a number of persons, it makes a great difference whether they 
are a. senate, or & people, whether /toman*, or Fiden atei, whet her 
Greeks, or Barbarians^ and, in respect to indiyiduaJs, whether 
we recommend that public ofQces should be sought by Cato or 
by Caius Marius, and whether Scipio the elder, or Fabiuti con- 

* Aftsr the batUs of Phftrsalia ; see Plutarch. Vit. Fomp. ; Lacut, 

f He now euUiB on the aecand part of the dirlNOn whioh ha tmdt 
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lit with US on the mode of conducting a v-ar.* 38. We must 
I like manner look to sex, dignity, and age. But it 13 thft 
'laracte r of oiir hearers tliat should lead us to m ake the chipf 
JEF erence in our a ddresses to them. To recommend honour 
ale measures to those who are honourable is eitreigely pssj 
at if we ever have occasion to enforce a right course of con 
act on the unprincijiled, we must be careful not to reproach 
lem with the opposite nature of their life. 39. The minds 
r Huch an audience are to be influenced, not by diasertatioiis 
a the nature of virtue, for which they have no regard, tut by 
[lusions to honour, and to the opinion of others, and it such 
rgumeuts to their vanity do not move them, by showing 
le advantage likely to follow from what you advise, or rather 
erhaps, and with more effect, by showing them how much la 
> be dreaded if they act otherwise. 40. For besides the tact 
lat minds of the lightest principles are most easily alarmed, 
know not whether the fear of evil has not naturally more 
ifluence with the majority of maukind than the hope of good , 
1 whom also the knowledge of what is vicious cornea with 
reater facility than the knowledge of that which is virtuous. 
1. Sometimes also actions which are scarcely honourable are 
icoramended to the good ; and to those of a rather opposite 
liaracter are proposed measures in which nothing but the 
ivautage of those who seek the advice is regarded. -'' 

I ara well aware what sort of reflection may at once occur 
) the reader of this passage. " Is this, then," he may ask, 

the practice that you recommend ?t and do you think it 
ight?" 42. Cicero might absolve me, who writes in the fol- 
>wing manner to Bnitus,t (after mentioning many courses of 
onduct which might be fairly recommended to Cffisar,§) 
hould I act as an honetl man, if I should recommend these 
teasures f Certainly not; far Ike proper object of an advher 
= the advantage of hi-m whom he advises. But the measures 
re right. Who toys oiherasise ? Bat in giving advice there is 

* In Livy, ixxviiL 40, Scipio and FabiUB deliberate on the mode of 
DnduGting the war ngBJiiBt Cartha^; Scipia reoommends that it ba 
raneferred into A&ica; Fabius, thut it be carried on \a Italf. 

t A pBswige v»ry similar to thi 
■jitur eW tita dUaplina I ka. See ii 
X The letter is not eitaat Cajiperimia: 
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not alwat/a room for what U right. As this question, honeTer, 
is of a deeper nature, and docs not conctirn deliberative 
Bpeeches oulj, the subjent is reserved by rac for mj twelfth 
buok,* which will be m; la^t. 43. X should not wish anjthtug 
{3~be done dishonourably if and, in the meantime, let these 
questions be considered to belong at least to the exercises of 
tlte schools ; for the nature of what is bad should be known, 
That we may the better support what is good. 

44. If any one, however, recommend to a good man any- 
thing not quite honourable, let him remember not to recom- 
mend it as diikenourabU, in. the manner in which some 
declaimers urge Seitus Fompey to engage in piracy, for the , 
very reason that it is nefarious and cruel ; but some palliation 
must be thrown over what is disgraceful, even in addreaaing 
the immoral. 4Ei. It is in this way that Catiline speaks in 
Sallust.J so that he seems to rush daringly into a heinous 
enterprise, not through want of regard for honesty, but 
through indignation. It is thus also that Atreus speaks in 



How much more then is this pretension to honour to bo 
maintained before those who have a real regard to their cha- 
racter ! 46. Accordingly, if we advise Cicero to implore the 
mercy of Antony, or even to burn his Philippics, (supposing 
such to be the condition on which Antony offers him life,||) we 
ahall not insist upon his love of life, (for if this has any influ 
euce on his mind, it will maintain that influence even though 
we remain silent.) hut we shall eithort him to preserve himself i 
for the service of his country. 47. He will have occasion fat ' 
such a pretext, that he may not be ashamed of his suppli 

* Sea the wKole oF the twelflli chapter. 

+ Nee ego gKiojUam JUri tiiTpUfr vdim.] Though s dishonouraUi 
course msf at timsB be recommended, Quiutilian would not hiiT< it 
recammeuded as diabouou ruble, but would have some plausible pretext I 
allflged for adopting it, HnUin.. 

t CfltiL c. 20, ad. Cort, 

8 In Mb Thyeatea. See i, 1, 88. This wai the Varius who was thi I 
Wend of Vitgil and Horace. ' 

II See Sea. Suaaor. 6 and T. 
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cations to Antony. Or if we advise Caiis Csssar" to assumfl | 

kingly power, ve shall assert tbat the slate cannot subsist but 
under the rule of one master ; for be who deliberates about a 
criminal proceeding, seeks only how he may appear to do aa 
little wrong aa possible. 

4S. It is of miioh importance, also, what the character of 
the adviser is ; because, if his previous life has been illus- 
trious, or if the nobility of his birth, or hia age or fortune, en- 
cites expectation, care mUHt be taken that what he says may 
variance with the dignity of h' ' 



a character of a contrary nature requires a humbler tone ; lor - -^ 
what is liberty in Borne, is, in others, called presumption ; tC( _/^_ 5 . 
i their autlioritj irBuffidentBupport, "wh"ilo"tBe" force o 
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rea^otiltself scarcely upholds Mbers.. 
. 49. la consequence proiopopei/ri appear 
("Hiffigirft of all speeches of this kind ; for in them the task of 
'snstaining a character is added to the other arduous points of 
suasory eloquence. Ctesar, Cicero, and Cato, speaking on the 
same subject, must each express himself differently. But 
exercise in this department is eitremely beneficial, both 
because it requires double eifort,| and because it greatly 
improves the~poWera oS those who would be poets or historians. . 
50. To orators it is ev^j. indijigeiiBable ; for there are many 
speeches composed by Greek an3 £atin orators for others •- 
use, to whose condition and character what 
them was to be adapted. Did Cicero think uniformly 
same manner, or assume the same character, when be wrote' ^ 
for Cneius Pompey, for Titus Ampins, and for others ? Oii. 
he not ratlier, looking to the fortune, dignity, and actions of 
each of them, express the very character of all to whom hs. 
gave words, so"lhat, though they spoke in a better style than 
their own, they yet appeared to speak in their own persons ? 

* Auguitus, See the argiimaiiis used hy Agrtppa tnd McGcenaB, to 
indnce him to assume the Boyereignty. id Dion CanriaB, "But even the 
wieest of the Boniai>E aeem to have frit ennh alarm at the mentioD of 
the wnrd regnvm, thst Quintilian bimeelf, who not only endured th« 
rale of Damitinn, but called it one of the greatest b!e sings that had 
evo/ felleo upon mnntind, slhideB, by no means obaeiirely, to sffectation 
of flove^ign power oa a res r,^asia^a " criminal procoediuc;," ^paldiTtff^ 

f Byt prompopaa he understajids doolamationn in wbicb the sp'akcr 
awumee the character of another ponoQ, and representB Lim »t delibe- 
rating. BoBin. See vi. 1, 25 ; ii. 2, 29, 37 ; li- 1, 39, 

X For the reason giien abavei. that the character muit be nutsined, 
and persuaaiva arguments found. 
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61. A apeecli ia not less faulty which ia unauiwd to the per- 
son, thiin that which ia imauiled to die auyect, tt Lwhich 'Jt 
ought to be adapted. Lysiaa, occordbgl;, is thought to de- | 
serve great praiae for preserviDg bo eiaot an air of tratb in | 
the speeehea which he wrote for the iUitentle.* 

It ought, indeed, to be a chief object with dedaimem to 
conaider what is suitable to different characters ; for they 
apeak on but few subjects of controTersj as adTocat«s,t hut 
general]; harangue in the character of sona, fathers, rich men, 
old men, moroae or good-natured persooa, misers or super- 
atitiouB people, cowards or jestera ; so that actors in comedy 
have Bcarcelf more parts to master on the stage th fi n they I 
have in the achoola. 52, All these reprcaentations of charac- , 
ters may be regarded as proaopopeiie. which I include under | 
deliberative orations, because tbcy diiTer from them in nothing 
but the personation of a character, though thia is aolnetimes 
introduced into those dehberative subjects, which, taken from 
hialory, are conducted under the real names of the speakers. 
53. Nor am I ignorant that poetical and historieal prosopopeiet 
are sometimea given in the schools bj way of exercise : as tbe 
pleading of Priam before Achilles, or the address of Sylla to 
the people on laying down the dictatorship. But these will 
fall under some of the three heads into which I have divided 
causes ; for we have to intreat, to make declarations, to give 
reasons, and to do other things of which I have spoken above, J i 
in various forms and as the subject may require, both in the ' 
judicial, and in the deliberative, and in the demonstrative, 
kind of oratory. 54. But in all these § we very of(«n utter 
fictitious apeeches attributed to characters which we ourselves 
introduce; as in Cicero's speech for Cfeliua, Appius Ceecub, 
and Clodius, the brother of Clodia, are both represented as 

' Such Ib the commendation beetaired upon bim by Dianyriiu 
HalicamSBwnBin. p. 83. 

t In Bchalaatii! declnmations the pupili ipoke on fair subjects *i 
advocates, but ganarally m tba character of ona of the pariiee oon- 
earned. aa Bona, fBthera, old moo. Ac. ; and thua prmopopem diSsrsd 

speaker gave advioe m hia owa peraon, in pnaopQp&ia in that of another. I 
KaUm. 

t C. 4, aect 3. 

£ /n &U.] I coDeider the word hit aa referring to the three kinds of i 
oratory which Quintilion has just mentioned, and not, as Qedofn 
thinks, to rvgare, &c. ; though hie view of the pueage u not with out 
sneoiousnesa. Spalding. 
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ad dressing Clodia, the foini 
her intrigues, and the other t< 
55. Matters for debate, U 
BchoolB, which approach a 



T being made to reproach herwil^, 
admonish her about thsm," 
o, are often introduced in the 
r to tlie judicial tban the delibe- 
rative kind of oratory, and whicb are indeed compounded of 
the two; aa when a discussion is held before Ciesar about the 
punishment of Tbeodotus ;t forit consists of an accusation and 
a defence, which are the proper parte of judicial pleadings. 
56. But the question of expediency also enters into it ; it is in- 
quired whether il uiai to the advantage of Cmaar that Pomfey 
teas killed ; whether war is to be apprehended from Ike king if 
Theodolui be put to death ; whelher sveh war would not be 
embarrasaing and dangerotu at the present lime, and likely to be 
of long duration. 57. Considerations also arise about the 
honourableitesa of the proceeding : as whether it mould be 
becoming in Casar to avenge Pompey ; whether it was to be 
apprehended that he would injure the cause of his parly^ if he 
should confess that Pompey was undeserving of death. 58. De- 
liberations on such questions may occur even in real causes. | 
There has, however, preTailed among most daelaimers, iu 
regard to deliberative speeches, an error that has not been 
without its con sequences ; for they have imagined that the 
delibemtive style of speaking is different from the judicial, and 
indeed alt«gether opposed to it; and they have accordijigly 
uSected abrupt commencemeuts, a kind of oratory alw;i\'s 
vehement, and a liberal embeUishment, as they call it.§ iq 
their esjwesaions, ana have studied to make shorter noteB,|[ 

' C 14, 15. The text is iUt in cattigathnem, hie in kortatiaiiBm^ I 
amorwn, cotaporifiw. Tbe Houndiiesa of korlaliojitm ia douljtful, but 
nothing better has bean auggcated. Qeaner propoaad curatimiem, 
ivbioli, I BuppoSD, hardl; Batisfied himself, and has estiofled no nne aide. 
If we tnm to the puaage of Cioero, we find thnt tha bruther is made 
to cliesusjie the sister fro'D following one who despiaaa her, and to 
advise her, if slie will still continue to intrigue, to aaeic some other 
object for her love. 

t A rhatDrician of Chios or Samos, who was the Grat to suggest *o 
Ptolemy that Pompaj, when he landed in Egypt, should be put to 
death. See Plutarch, Life of Pompey, c. 77, 80; Ap])iaD, B.C. ii. 84, 
90 ; Seneca de Ira, ii. 2 ; Seneca Controvera. ii. 13. 

X Conip. o. 82. 

g Com^. ii. 12, B. Spaldiag. 
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/ forsooth, for deliberative than for judicial eubjeota. 69. For 
my part. thoii>rh I do not see tliat there is any need for a 
regular exurdium in deliberative speeches for the reasons I 
wiuch I have previously slated,* I still do uot understand I 
why we should commence with furious eiclamation ; for he who ' 
is asked his opinion on a question proposed, does not. if he is 
a man of sense, begin immediately to cry out, but endeavours 
to gain the confidence, of those who consult him by a. modest 
and rational entrance on the suhjecC. 60. Or why should tlie 
style of the speaker be like a torrent, and uniformly vehe- 
ment, when counsel requires in the most eminent det;ree 
moderalion and calm reasoning? I admit that, in judicial 
pleadings, the tone of the speaker is often lowered in the 
exordium, the stittement of facts, and the argumentative 
portions, and that, if you take away these three parts, there 
will remain something like the substance of which deliberative 
orations consist, but that subijtance ought to he more calm, not 
' more violent and furious. 

61. As to grandeur of diction, it is not to be affected by 
those who declaim deli be rati vd speeches more than by 
others ; but it comes more naturally to tliem ; for to those who 
imagine their own subjecta, great personages are generally 
most attractive, such as those of kings, princes, people, senates, 
with important topics for discussion ; and thus, when the style 
is suited to the matter, it assumes a degree of magnificence 
from it. 63. With regard to real causes the case is dififerent. 
and therefore Theophrastust has pronounced that the language 
in all deliberative oratory should be free from every kind of 
affectation ; following in this respect the autliority of his 
niaster,J though he does not hesitate frequently to differ trom 
him ; 63. for Aristotle was of opinion§ that the panegyrical 
department of oratory was the best adapted for improvement 
in composition, and next to it the judicial ; since the first is 

pour forth words. Compara aact. 63. Comfivntarii hero are notn 
made for future oratione; aae i 8, 19 ; iii. 6, fi9 ; and Oc. Brut, t « 
erir. But as they made fener notea for tbeir apeechea, the epeeoha 
were in cooaequenca ahorter. Cacap, aetA. 68. iptdding. 

' Sect 6. 

t III. 1, IS. 

i Ariatntlo. 

I See Rhet. iii. 12, 6 ; whare, however, the reaaons which QuinUliia 
Adds ara not given. Spalditig. 
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devoted vrboll;? to display, and the latter requires ut eo hs 
even to deceive the bearers if expediency demands ; but counsel 
needs nothing but truth and prudence. 64. With these 
critics in respect to panegyric, I agree ; for all other writens 
have expressed themseUea of a similar opinion ; but in judicial 
and deliberative subjects 1 think that the manner of speaking 
ia to be adapted to the matter, according to the nature of tiic 
question that may be luider consideration. 05. I see that the 
Philippics of Demosthenes are distinguished by the same i 
merits as the speeches which he pronounced in judicial causes ;/ 
and the opinions of Cicero delivered in the senate, and hisVi 
k speechesto the people, exhibit a splendour of eloquence not leas I 
luminous than that which appears in his accusationa and de- ' 
fences. Yet he speaks of the deliberative kind of oratory iny 
this way :* The language ought to be umfoTmly limple and \ 
prove, and more diiliaguhhed for ttudied thoughlt than for 
ttudUd phratcology. 66. That there is no kind of oratory 
to which the application of examples is more suitable, all 
writers are justly agreed, as the future seems for the most 
part to correspond to the past, and experience ia regarded as 
some attestation to reason. 

67. As to shortness or length in such speeches, it depends. 
not on the nature of the sal^ect.t but on the compaiK of it ; 
for as in deliberations the question is generally more simple, 
BO in judicial a&irs it is often of less extent.} 

AU these remarks he will find to be true, who shall prefer, 
instead of growing grey over the treatises of the rfaeloriciana, 
to read, not speeches only, but also histories : for in bistotj 
the orations pronounced to the people, and the opinions d^ 
livered in councils of state, generally afford examples of 
persuasion and^djs^iasioQ. 68. He will find, loo, that it 
deliberative spc«che3 the commencements are not abrupt 
that the diction in judicial pleadings is o^n more animated 
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that style ia suited to the matter in one class as weU as in the 
other ; and that the speecbee in courts of justice are sometimes 
shorter than those in public couucil a. 69. Nor will be find in 
them the faults into which some of our declaimers fall, who 
indulge in coarse iuvectives against those that dissent in opinion 
from them, and speak, on the whole, sa if they were the natural 
adversaries of those who ask their advice ; and thus exhibit 
themselves in the character rather of railers than of counsellora. 
70. Let young men know that tliese remarks are written for 
their admonition, that they may not allow themselves to be 
' taught otheTwise than they will have to speak, and spend their 
time upon learning that which tbej will have to unl^m. But, , , 
whenever they shall be called to give counsel to their ftiends, , 
to pronounce sn opinion in the senate, or to offer advice if the 
emperor consult tnem, they will be taught by practice what 
they cannot perhaps receive on the credit of precepts. 



CHAPTER IX. 



Of judicial oratoiy; the departments of it often injudicioualyincrfliBfld; 
the proper number in five, § 1 — S. The order to be obsemid in 
ipesking and writing, 7—9. 

1. I AM now to speak of the judicial kind of oratory, which 
is extremely varied, but lies in the two duties of attack and 
defence. The divisions of it, as most authors are of opinion, 
are five, the exordium, the statement of fads, the proof of 
what we advance, the refulatiott of our adversaiy. and the ^ 
peroration. 2. To these some have added pariiiion, proposition, 
and digression ; the first two of which evidently fall nndsr 
proof: for you must necessarily propose what you are going to 
prove, as well as conclude after you have proved ; and, if pn- 
pofilion is adivision of acause, why ia not ^o conclusion!* As 
for partition, it is only one of the duties of arranffement, which is 
a portion of oratory in genem!, equally pervading all its partaaad | 
thewholebodyof each, like invention and deliveiT. 8. We are. , 
therefore, not to consider partition as one division of a apeecb, ] 

* Which no wiitir on orator; has yet considered na a divi^on of iL I 
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taken as a whole, but as belonging to every single question 
it ; far what question is there in whieh the orator inaj not I 
state what he is going to bbj in the firat place, what in the 
second, and what in the third; and this is the buainosa of 
partition. How ridiculous is it then, that each question 
should be a species of proof and that partition, which ia 
but a species of question, should be called a part of tSe 
speech as a whole ? 4. But as for digression, or, what has • 
become a more common term, excesSV-i. " eicurbion," if it be J 
teitkovt the cause, it cannot be a part of the cause ; an3, if if^ 
be mtliin the cause; it ia~an aid or ornament to the jiarts from 

^whiiih it proSgiSir 5r~ir~wEatevef ~is~'w~ihe cause is to be 
called a part of the cause, why is not eveij argumenl, com' 

, parison, common place, addrets to the feelings, and example, 
called a part of the cause ? 

5. I do n ot, however, agre e with those who, like Aristotle," 
om it refuialion , aa conipreTienaed under proof; for proof 
eatabl ishes,~refuta_ti(Mi- cverthrovra, Aristotle f also niakea an. ■ 
innovation to a certain degree, by placing next to the exordium, V V 
not the slatemetit of facts, hal the proposition; but this he ||l 
does because he thinks the propoaidou the genus, and the |l 

* Etatement of facts the species ; and supposes that there is not IM 
always a necessity for. the first, but for the second always and./ I 
in all cases. 

6, But with regard to the divisions which I have made, it is 
not to be understood that that which is to be delivered first is 
necessarily to be mnteni plated first 4 for we ought to coiisTiIgr7 
before everything else, ef tubal nature the cause uj what is 
the gtitation in it ; what may profit or injure it ; next, tihal ia 
to he maintained or refuted; a nd then , how the statement of 
facts should be made. 7, For the" statement § ia preparatory to ' 
proof, and cannot be made to advantage, unless it be first 
settled what it ought to promise as to proof. Last of all, it is 
to be consid ered how thejudge__is to be conciliated; for, until 
all the fcearinga oT^e cause be ascertained, we cannot Itnow 
what sofToTfeeling ifis proper to excite in the judge, whether 

• Rhet. ii. 26, 8 ; iiL 13, i ; 17, ». ^, 

+ Rhet. iii. 13. ' ■■ ' 

X Cic. de Inv. i. 14 ; do Orat ii. 77 ; see aUo Quint, iii. fl, 12. 
S ErpatMin.'i, Take care cot to cnnfoimd it with ^rvfoaXvi. 
ilainly the sanifl u narrafio. Spidiiuig. 
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"Inclined to severity or genlleness, to violence or ladt;, U 
iflflBKihility or mercy. 

/ .. 8. Tet, I do not, on these accoimta. agree with those who i 

\^ t!)iii)E'thiit the exordium is to be ^iltea- lest ;* for though il ' 
is proper that our materials BhouIS'be' collected, and that ve 
should settle what effect is to be produced by each particular, > 
befure me begin to speak or write, yet we ought certainly m 
begin with that which^ w naturally flt^t. 9. No mau hemni 
""To^pamt a portrait, or mould a statue, with the feet ; nor ao« 

""any art find its completion where the commencement ought 
to be. Else what will bo the case if we have no time to writi I 
oiu: speech ? Will not so preposterous a practice disappoini 
us ? The orator's materials are, therefore, to bs first contem' 
plated in the order in which we direct,! and tUeu to be^ 
in the order in which he is to deliver them. 



j' 



CHAPTER X. 



be wiiUu 

i 



A oauw rsats either on one point of <y 

points or the sams or of different kioda. i 1, '2. i 
3, 4. Wa miiBt tint settle the kiLid of caUBe ; whut p 
b« considered aext, 5. 

I , EvEiiY cause, in which there is one metliod for e plaintiff, 
and another for a defendant, consists either in a controven; 
about one charge or about several. The one is called limpk, 
tlie other conjilex. A question about a tHiffhy itsetf^-OT^ 
act of adultery by itself, is single and independent. When 
there are several questions, they may be either of the e 
kind, as in a charge of eslortion ; or of different hinds, a 
a charge of sacrilege and homicide at the same time. This 
union of charges doea not now J occur in public trials, bocauBe 
the pnetor takes cognizance of each according to a fixed law, 
hut is frequent in the causes tried before the emperors and tha 
senate, and used to be common in those thut came before the 
people ; and disputes between private individuals nftt^u requirs 

• AnCQoiuB. ia Cicero de Oratnro, nientioiii 
+ Fradpimiu.] Ad iEKum Fabiuai pertiiiet 
t Nsmel;, siiice the gvaitionei ptrptliue were iiutltnted 8m 
Adam's Bom. Ant p. 116, 8vo. ad. 
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!ie judge to determine a 

. Nor will there be more 

ises where one party prosecutes t 

tme ground, against several ; or t\ 



J the 



t one ; or sevwral 
in actions about 
iuheritances ; because, though there be several parties, the 
. iKuse is still but one. nulesa indeed the condition* of the 
ijiartios give rise to distiict qiieationB. 

( 3. There is, however, aajd to be a third kind, different from 
these, calle d eomparat ine ; and some consideration with regard 
comparison trequen^j happens in some part of a cause ; as 
^wfaen, in a oiiae before the centumviri, there arises, after other 
.questions, one of this kind, vihich of two penoui s belter enti 
'' td to an inheritance f But it seldom happens that trials are 
>pointed in the forum f merely for that object, and only in 
of divination, which take place for the purpose of appoint- 
n accuser, or sometimes between informers to decide which 
two has a better claim to a reward. 

4. To this number some have indeed added a fourth, called 
dvrixarijyc^ia, "recrimination," or mutual accusation; but 
.Others thitik that this is comprehended under the comparative 
kind ; and the case of reciprocal suits X ^"iH he similar to it ; a 
case which happens veiy frequently; and if this ought also to be 
called dtTixaTnyogia, (for it has no proper appellation with us,) 
there will be two kinds of it, one in which the parties bring 
the same cliarge against each otlier ; the other in which they 
bring different charges. The case is similar with regard to 
demands. 

5. When the nature § of the cause has been determined, we ' 
shall then have to consider, whether the fact, which is made a 
charge by the accuser against the defendant, is to be denied, || 



IB acd ona ill^tim 
not Bit in the forum. 



* As in the trial respecting two legitinr 
0. S, sect. 95. Tumebut. 

t Henoe it is evident tbal the centumv 
Capperonier. , 

X When the &ccuBer clums one thing from tbe defeDdiuit, nnd tbe | 
J defendttnt another thing from the aocuBer. The French term ii 
vcnlion. Capiiaronier. 

3 Oeaui caiuiF. | Tiiat is, what kind of jWtctal eame it is ; for genua J 
do.'a not here refer to the threefuld division into demoDBtraUva, delibe- 1 
ratLve^ and judicial Cnpptronirr, 
* II Satul «\fitkUii, oryocft juakio. 



or to be justified,* or to be called by another Dame,+ or to be 
excluded I from that particiilar sort of process. By ibis 
means the states of causes are determined. 



CHAPTER XI. 



Hermagoras'B method of procoBding ; the question, 8 I — S. 

mode of dafuQije, 4 — 8. The point for deoiaioo, 7, 8. The ground 
or Bubatanee of the cause, 9. The question and the point for 
lieeiBion may be conjoinod or aoparate, accordiug to the nati 
the oauBB, 10-17. Opidioas of CioHro, 18-20, Hermagor 
fond of uioB aubdiTisious, 21—25. Method of Theodorua, 38, 27. 
ConcluBiou, 2S. 

1. WuEN these matters are settled, Hermagoras thinliHthttt 
we must next cousider what is the question, the mode of defence,^ 
the point for jiidgmenl,\\ the iSuvi'^ov,^ or point " containing" lh( 
aceiisatian, or, aa some coll it it, ihe firmaiaenium, or "founda- 
tion " of the cause. 

QuNtiox.ia its more general sense, is understood tomeaneveiy- 
thing on which two or more plausible opinions may be advanced. 
9. But in regard to judicial matters, it h to be taken i n two 
Becsea ; one, when we say tliat a cause involves arvei'al quea- 
tions, among which we include even those of least importance ; 
the other, when we mean the great question on which a i 
turns. It ia of the second tha( I now apeak, and it ia from 
this that the atale has its origin ; Has « thinij been done ?** 
Whalhas beendonelW Has U been juslifiably done?]! 
These iuterrogatoriea Hermagoras, Apollodorus, and many 
other writers, call properly questions; Theodorus.as lobaerved,' 

* Statai qmliiatii. 

t Stalvt d^iativut. 

% Staiitt traiidatimi*. 

% Baiio.'] "Moyen ds Atteaae" Gedoyn. Rntio at qud id, jhoeI 
fljdum ase cotufat, dtfenditwr; sect. 4, 

II Judicatio.] Ti tpvifuvav. the point on whioU tlio judges hiye 
pronounce a de^uaion. C^ippsvni^. 

^ Qtu>d cimlinel accveationejii. Auct, sd Qerean. i. 16. 

*• Stains majtetiiraiii. 

++ Saim dfjtialmu. 

ZX ^^fn^ qualiiatia. 

i% C. 6. eect. 3, 6 ; and ne sect 26 of this chapter. 
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terms tliem general headt, and the nilaor c[iie3tiQD3, or tbosa ^ 
dependent ou tiiem. special heads; as it admilted. that one i 
i]uestioD may arise from another question, and that a species* I 

^ may be divided into epeciea. 4. This prineipal question t" 

* all, then, they call the ^ijnijua. 

The mode of defence is that proceaa hy which what i 
admitted to have been done is justified. To exemplify it, why ' 
should I not use that instance which almost all writers have 
adopted? Orestes killed his mother: this is adoiitted: he ■ 
says that he killed her justly ; the state will then be that of 
quality 1 the question, Whether he killed her justlff : the ground 

2 of defence will be that Clytemnestra killed her ktisband, the 
father of Orestes : this is called the alriiii. 

The poittt for judgment, ^he %gniij.%nt, m\\ be, in this case. 
whether even a mother guilty of such a crime ought to be kilted, 
by her son. / 

5. Some have made a distinction between amov and airia, ' 
making the, first signify the cause for which a trial becomes J 
necessary, as the hilling of Clytemnestra ; the second, tiio I 
ground on which the deed is justified, as the killing of Ag»- 1 
memnon. But such has been the disagreement as to thaj 
sense of these words, that some cftll aMa the cause of the 
trial, and a'riot the cause of the deed, while others use them 
in senses exactly contrary. Among the Latins some have 
adopted the terms initium, "commencement," and ratio, 
■reason;" some include both under the same term. fi. 
Cause also appeal^ to arise from cause, aimn i^ alrlou, as. 
Clytemnestra killed Agamemnon because he had sacrificed their 
common daughter, and brovyhi home a captive as his concubine. 
The same authors are of opinion that in one question there 
may be several grounds of defence ; as, for example, if Orestet 
adds another cause for having killed his mother, namely, thai 
he was forced to obey an oracle; and that, whatever number 
of causes for the deed may be alleged, there are the same 
number of points for judgment ; as it will aJso be a point for 
.judgment whether he ought to have obeyed the oracle. 1. But 
even one alleged cause for a deed may, ss I conceive, give rise 
to several questions and points for judgment ; as in the i 

* Logicians divide a apecleB into individuala, but deay that it 
be divided into other apeciea, unlesa it be pat ta the sense of gent* ; 
. in which seiue Quintilian seemi to uu it bere. Segiiu, ' 
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of the niBn, who, afier he had killed his wife on cati'hing herio 
adultery, suhsequetitly hilled the adulterer, who at first escaped. 
in the forum; for the alleged cause for the deed ia but one, He 
roaj an adulterer; hut several quesCioos and points for judg- 
ment may arise, as whether it aaa laviful to kill him at that 
lime, or in that place. 8. But aa, when there are several 
questions, and all have their states, there is jet hut one state 
in the cause to which everything is referred, so there is but 
one proper point for judgment, on which the decision is 
pronounced. 

9. Aa to the imvi;^**, (which, as I said, some call eontinent, 
others jSrmanientura, and Cicero* the slrongett argvment of the 
defender, and the fittest point for at^udication,) some regard 
it as that after which nothing remains to be ascertained ; some. 
as that which ia the strongest point for adjudication. 10. The 
reason of the deed is not a point for consideration in all causes; 
for what reason for the deed need be sought, when the deed is 
altogether denied ? But when the reason of the deed is an 
object of consideration, they deny that the ultimate point for 
decision rests on the same ground as the first question ; an 
observation which Cicero makes both in his Rhetorics t uid 
his Parlitionea-X II, For, when it is said. It was done: it 
was not done ; laai it done 1 the question rests on conjecture, 
and the judication rests on tho same ground as the question, 
becanse the first question and the ultimate decision are about 
the same point. But when it is said, OrealM killed his mother; 
he killed herjaslly ; no, but unjtiiliy ; did he kilt her justly f 
the question rests on the consideration of quality ; but this is 
not yet the poiut for decision. When then will it be ? After 
the statement. She had killed my father ; hvl you ought not, ' 
therefore, to have killed yovr mother: ought Orestes to have ' 
killed her? here is the point for decision. 13. The funda- 
mental point of the defence I will give in the words of Cicero § 
himself: " if Orestes were inclined to say that the dispositiou I 
of his mother towards his father, towards himself and his 
sisters, towards his kingdom, and towards the reputation of 
his race and family, had been of such a nature that her children 
felt of all people most obliged to inflict pimiahment on 
her," 13. Others also use such examples as these: the la» 
sags, let him tcho has eiehansted his patrimony not be allowed 

• InT. L 14. + Inv. L 1*. * C. 80. | Inv. i. H, 
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to address the people; but the defendant exhausted his upon 1 
public works; 6.aA the question then is, whether whoever hat | 
exhausted hia patrimony is not to be allowed ; and the point 
ior judgiaBDt, whether he who has exhausted his patrtmont/ in 
such a way it not to be allowed. 14. Or ihe case of the 
Auruncan soldier,* who killed the tribune Caius Lusius, when 
he made dishonourable advances to him, in which the question 
ia, whether he killed him justly ; the ground of defence, thai he J 
made dishonourable advances; the point for Judgment, whether I 
i( were lawful for a person to be killed uneandemned ; whether 1 
it were lawful for a tribune to be killed by a soldier. 

15, Some also regard the question, asin one ifafe,and the point 
for decision in another ; the question whether Milo did rtyhl ia 
killing Cl<idius,'m in the state of quality ;t the point for decision. 
whether Clodius lay inwaiifor Milo, isintlieifufeof conjecture.^ 
16. They say also that a cause often strap's into some matter 
which does uot properly belong to the question, and on which 
the decision is pronounced. I am not at all of their opinion ; for 
the question, for instance, whether every manwho has exhausted 
hit patrimony is forbidden to address the people, must huve its 
decision ; and, therefore, the question and the point for decision 
will not be different ; hut there will be more than one ques- 
tion, and more than one point for decision. 17, In the ciise of 
MOo, too, is not the question of fact considered trith reference ' 
to the question of quality ? for if Clodius lay in wait, it follows ; 
that he was justly killed. But when the cause goes into some 1 
other matter, and recedes from the question which was flret 
proposed, the question will be in the state in which the point 
for decision is. 

1 8. Respecting these matters even Cicero is in some degree at 
variance with himself; for in bis Rhetorica, as 1 said above, § 
he has followed Herm^oroa; in his Topiea.\] he expresses 

■ The Btory ia notieed by Cioero, Pro Mil o. 4, and Vsl. Mux. vi. 1, , 

12, and ia related at length b; Flutart:h in his Life of Marius. PluUrch 

calls the soldisr Treboniua ; Toleriiu chIU him CaiuB PlotiuB. It is ' 

hIso mentioned in the third of the declunationa attrihnted to Quin- 

tilian. Of what country the aoldier wiw a nattve oo other antlkor I 

epecifiee. SpoJi/in^. H 

t Questiun of right M 

t Question of Jaut. iH 

f C. B, aeet. 69. ■ 

i C. Z5. ^^^™ 
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himself of opinion tbat the xj^i^fvo. the point of judgment, is 
the consideration arising from the alale ; and in addressing Tre- 
buitius, a lawyer of his time, he calls it the point about tekieh 
lite diiEitstion is, and terms the particulars in which that 
point is contained continenlia, the "containing particulars;" 
the firmamtttia, " aupporta" as it were of the defence, mlkout I 
which there would be no defence at alL 1 9. But in his PartilioncM 
Oratorio!* he calls the ,/{rni amentum that which is opposed to 
the defence ; because the coniineas, the " containing point," as it 
is the first thing, is advanced hy the accuser ; while the ratio, 
" mode of defence," proceeds fiom the defendant; and from 
the opposition of the ratio bmA Jirmamcntum arises the questioa 
for decision. 

Those authors, therefore, have settled the matter more 
iudiciouslj and concisely, who have made the state, and the 
containing point, and the question for decisioit, to be all the 
same, aud have pronounced the containing poiiit to be that 
without which there would ba no discussion. 20. In This 
" containingpoint" they seem to me to "have included both 
allegations, that Orestei killed his mother, snd that Clytem- 
fwatra kilted Agamemnon. The same writers think that the 
itate and the point fur judgment always concur ; au3 inSeed 
any other opinion would have been at variance with their 

31. But this studied subtilty about names of things is but 
ostentatious labour, and has only been noticed by me that I 
might not appear to have given too htcle consideration to the 
work which I have taken iu hand ; but a mastej;^ who teaches 
without aiTectation need not B]]lit his mode of teaching into 
8lich"~mrniife distinctions. . Ji3. ExceKrive HuhdiviBiuu ia a fftull 
into~which many rhetoriciaus have fallen, aud especially Her- | 
magoras, a man otherwise of great sagacity, and deserving of i 
admiration on many accounts, and censurable only for too 
anxious diligence, so that even what we blame in lum is not 
unworthy of some degree of commendation. 33. But the way | 
which I follow is far shorter, and fur that reason plainer, and 
will neither fatigue the learner with long windings, nor ener 
vate the body of his language by portioning it out into minute , 
particulars.t For he who sees what point it ia that come) ' 

■ C, 29. 

+ A mixture of metapliorB unuauBl with QuintLUan. 
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into coutroversy ; what the oppusLte aide wishes to do with 
regardto it, and by what meims : what his own side has to 
do, "(a [Rirttcular especially to he re^rded.) cannot be withoiit 
a £ttH TKlSerstandiiig of all tbe matters on which I have just 
spoken, 24. Nor can there, we may say, he any person, uot 
utterly devoid of sense, and a stranger to all practice in 
pleading, that does not know what it is that gives rise to a 
discussion, (which is called by the~rTiet6ricians the cause and 
the' eoniaining point,) what is the question between two 
parties^Jnd on what point judgment must be given ; which 
t'Efee^ings are indeed all the saiae ; for the subject of the 
qiiestBn Is that which comes into controversy, and judgment 
is given respecting that which is the subject of tbe question. 

35. But we do not perpetually keep our attention fi.tedon 
these matters, but, moved with tbe desire of obtaining praise 
by whatever means, or carried away \vith the pleasure of 
speaking, we allow ourselvea to wander from our subject ; since 
matter without" tbe caiiae isHwaya inore abundant 'than within 
it, for in the controversy itself there is indeed comparatively 
little, and everything else is beyond its limits : and, in the one 
case, we speak only of mattew in which we have been in- 
structed, in the other, on whatever we please. 26. Nor is it 
so much to be charged upon ourselves that we should discover 
the question, the eontainiiig piAnt, and the paint for judgment, 
(for to discover them is easy.) as that we should always look_ 
steadily to our olgect. or at least, if me digress from it, should_ 
recover sight of it, lest, while we are striving for applause, 
arms should drop from our grasp. 

27. The school of Theadorus, as I said,* distinguishes 
every thing into heads ; under which term several particuli 
are comprehended. Under the iiyst only the main qneBtion, 
the same as the state; under the next, ether questions, which 
refer to ilie main question ; under the third, the proposition 
with its proofs. The word is used in the same sense in which 
we say captt rei est, " it is the head of the business ;" in 
Menander,* xcfiiXady ieti. But. in general, whatever is to be 
proved will be a head, whether of greater or lesser importance, 

• See sect. 3. 

i- Turnebna snppoaea tha' 
Onllniia and Spalding, with a 
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28. Since I have now ffet forth, even more circumstantially 
than was requisite, what is taught on these points by the 
writers of books on rhetoric ; and since I have sJreadj* speci- 
fied the several parts of judicial causes, my next book shall 
treat oi proems or exordia, 

• a 9. Mot 1. 
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INTRODUCTION. 



The grandaoQs of tlis sister of Domitian commiUed to 
Quiutilisn ; a new motile for care in compodng ] 
proceeds to apeak of the exordium of a speech, thi 
facta, th e proo^ tho rafutatToQ of adverse allegationa, anS IlIB^" 
piroratiou. — ' 

1. After fioishingj mj dear Marcellua Victor, the third ■ 
hook of the work dedicated to you, and completing about the 
fourth part of my task, a motive for freah dil;geac«, and deeper 
solicitude as to the judgment that 1 may deserve from the 
public, have occurred to me. Hitherto we were 
iog studies, as it were, between ourselves ; and if ray raethod ' 
of instruciioa was but little approved by others, 1 thought my- 
self likely to be quite contented with our domestic advantage, 
deeming it sufficient to regulate the education of your sou and 
my own. 3, But since Domitian Augustus has vouchsafed 
me the charge of his sisters grandsons,* I Eihould not Buffi- 
cieutly feel the honour of his divine iudgment,+ if 1 were not 
to estimate the greatness of my undertaking as proportioned ' 
to this distinctiuu. 3. For wbitt pains cau I spare iu the culti- 
vation of the momls of youth, in order that tho most upright 
of censors J may have reason to approve them ? Or iu pro- 
moting their studies, tliat I maj^ not be found to have disap- ' 
pointed, in this respect, the expectations of a prince most | 
eminent, not only in other accomplishments, but also in 
quence? 4. And if no one is surprised that t 

• They were the sons of Flavius Cleioena and Domitilk. the grand- 
daughter of Vespasiun, who was the daughter of ancither Doniitilla, 
the Bister of Domitian ; the name of the latter Domitilla's husband ia 
unkDOWD. See Uuet. Dum. c. 15; Uion. Ckss. p. 1112, ed. Beim. 
SpiUdiitg. 

f Similar adulation is bestowed by Yellelue PaterculuB on Tiberiui, 
IL 94, 10^ 123. Domitian assumed to hiuiGclf the titles of Dnniinvt 
and Dcta, as is related b; Suetonius, Dont. c. 1 3, See also UHrtial, 
Kp. V. 81 ; I, 72 ; iii. 12, 15, S, 10. See Barthiua ad Stut. Syly. I 1. 
62. f^alding. 

f SanctUtirnvt «B*nr.] Domitian was the Erat of the Boaian empft- 

rora that asaumed the title of Buprtme censor; see Dion. Caas. lib. 

i. p. 1104, 0.1. Beim. On aome coins he ia styled ccnior ptrjulVM, 





3SS QCIKTIUAB. [b. I¥. 

poets have nften invoked the Muaea, not only at tbe beginniag I 
of their works, but, oa advancing in their course, and arriving 1 
at some point of great importance, have renewed llieir addresses, 
and used as it were fresh solicitatiDnB, 5, I myself shall surely | 
be pardoned also, if I now do that which I omitted to do when 
I entered on my subjeiit, and call all the deities to my aid, 
and especially him than whom there is no deity more auspicioos 
or more peculiarly favourable to learning ; in order that he may 
inspire me with ability proportioned to the expectation which 
he has raised of me, mriy propitiously and kindly support me, 
and render me in reality such as be has supposed me to be. 

0. For such devotional feeling, this, though my greatest, is 
not my only reason ; for besides, as my work advances, the 
parts on which I am entering are more important and 
more difficult than those which have preceded them. It 
is now to be shown, in the next place, what is the proeta 
of judicial eausen, which are extremely numerous and diver- 
sified ; what is the purpose of the ejaordium ; what is tbe 
proper form of a Hatemsnt offaeti ; what constitutes the/or< 
of proofs, either when we confirm our own assertions, or ovei 
throw those of our adversary : and what is the power of a pero- 
ration, either when tbe memory of the judge is to be refreshed 
by a short recapitulation, or when, what is far the moat effec- 
tive, his feelings are to be excited. 7. On these particulars, some 
authors, as if they dreaded the weight of the whole in b body. 
have preferred to write separately, and even thus have published 
several books on each of them ; while I, iiaving ventured to 
embrace them all. see before me a labour almost boundless, 
and am oppressed with the very thought of the task which 1 
have undertaken. But, as I have begun, I nmst persevere: 
and, if T fail in strength, must nevertheless proceed witb 
courage. 
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CHAPTER I. 



Etymology of the word proem, 1 1 — 3. An erronooue prHotioe in the 
L- BchoQla and in the forum, i. Object of the proom or csordian), P. 
" the good will and attention of the judge may bo gained by 
^en to diSerent cliaractere coQcemed in the caus<^ 6 — 19. 
Farther observations ou the aame Bubjeut, -IQ -27. Difference 
' bettceen the exordium and the conclusion, 23, 29. Mattera coa- 
nectud with tlie chamoters and the causB to ba eoogidered, 30— 3i 
Solidtuda to boabown by the pleader; brevity to be pcomiaed ; 
irate division of matter to be made, 33—36. To conciliate 
jndge must be the pleader's constant object thraiighoul; Lis 
speech, 37—39. Five kinda of caueea, 40—41. Some make two 
' purposes of > prnem, propoeitioa and inainuation ; the latter more 
.easy for tLe advocate than for hia client, 42 — 49. An unneoeaeary 
rule of the Apoilodoreana, 60, 61. Pointa to be regarded in the 
exordium, fi2--6D. The apeaker'a memory muat not fail him in 
It, 61. Its length muat be proportioned to the cause, 62. Whetlier 
' ^ostrophe, and other figures of speech, may be used iuit, 63 — 71. 
whether a formal exordium is alwaya neceasary, 72 — 7S. Mode of 
transition to the atatement of facts, T6— 79. 

1. That which is called the heginning, or exordium, in Latin, 
.he Greeks seem with greater reaaon to have termed the j 
Tooniitm : for by our writers is aignified only a. commencement, ' 
nil the Greek rliBtoricinna plainly show that this is the part pre- 
irainary to the entrance on the subject on which the orator is 
lo speak. 9. For whether it lie because el,inj signifies a twie, 
ind players on the lyre * have called the short prelnde that 
rliey execute, for the purpose of conciliating favour, before thej 
jnler ujion the regular coctest for the prize,t a proismiimi, 
■mtora, in consequence, have distingiushed the address which 
Lhey make to gaiii the good will of the judges, before they com- 
mence their pleading, by the same appellation ; 3. or whether, 
because the Greeks call a way c'/j^t, it became a practice to call 
that a proamivm which precedes the entrance on a subject ; it 
is certainly the proem, or exordium, that produces a good effect 
on the judge before he understands what the cause is ; and we 
act erroneously in the schools, in using esordia of such a nature 

• Aristot. Ehet. iii. H, 1. 

■^ Ltniiim'avi cerramcn.] Some read carmen, observes Bollin. Spald- 
ing days that he met with carman in ibe text only of one mannacript, 
but aavi it in the margin of some othera. "It ia the iyuiv that ii 
meant, in which they contended lor the honour and reward of ■ IHll 
Examples are numerouB ; aee, t.g. Sueton. Ner. c 12, 22, SB." doner. 



1 



SG4 QDIKTILIAN. [b.IV, 

as if the judge was tborougbly acquainted with the ■ 

The Jibertj taken in this reapect arises frota the fircum stance 

tliat the usual idea of the cause * is given previi 

mencemenl of the declamation. Such kind of exordia may 

be adopted indeed in the forura in second [ 

in a first process f seldom or ever, unless 

plead before a judge to whom tbe matter has become known 

from Boma other quarter. 

B In giving an exordiuni at all there is no other object but 
to prepare the hearer to listea to us more readily iu the sub- 
sequent parts of our pleading. This otgect, as is i 
among moat authors, is principally effected by three r 
by securing his good toill and attention, and by rendering him 
detiram of Jarther iiifurmatioh ; not that these ends are not 
to be kept iu view throughout the whole pleading, but because 
they are pre-eminently necessary at the commencement, whan 
we gain admission as it were into the mind of the jut' 
order to penetrate still farther into it. 

6. As to good viill, we either gain it from persotu connected 
with the cause, or have it from the cause itself. But in respect 
to persom, regard is not to ^ had to three only, (as moat rhe- 
toricians have supposed,) tne piuit.cutor, the defendant, and tbe 
judpe ; for tbe exordium sometimes '^es its complexion &om 
the character of the pleader ; and though be speaks sparingly 
and modestly concerning himself, yet, if he be deemed a good 
man, much influence, in reference to the whole cause, may de- 
pend on that consideration ; for he will then be thought to bring 
to the support of his party not merely tbe zeal of an advocate, 
but almost the testimony of a witness. T. Let him be r^arded 
us coming to plead, therefore, from being induced by obligations 
of kindred or friendship, or above all, if it be possible, by respect 
for his country, or for some strong considerations of precedent 
Tliis, without doubt, is still more to be observed by tlje parties 

* lUa velvl imago lUit.^ Tbat is, tbe thrma, wMcb is prefixed to tbe 
declsmattaa. as in ttioia of Seneca and QuiutiUan. See iv. '2. SS : vii. 
3.< 



t StevaidU actimnlna — primit qiiidaa rari.) Secvnda actitma are 
such as tbe libri aecartdfe tKtionie agAinet VBrres, when, as tbe trial 
could not be brought to an end Rt once, it was adjourned for tbree 
days. Not tbat tMa aecumfa actio really tool plane ; but Bucb it the 
way in which Cioero represents the case. Privus acliona aie mentioned 
xii. 9, 16. SpoMtn^p. 



CIl.l.] EDUCATION OF AN ORATOR. 

themselves, so that iJiey may seem to go to law from 
importaut and honourable motive, or even from nocessiij, 

8. But OS the authority of the flpeaker becomes thus of th^ 
highest efficacy, if, in his undertaking the business, all ausjii- 
cion of meanness, or hatred, or ambition, be far removed from 
him, 80 it is a sort of tacit commendation to him, if he represents 
himself as weak, and inferior in ability to those acting against 
him, a practice which is adopted in most of the exordia of 
Messala. 9. For there is a natural feeling in behalf of tliose 
oppressed ; and a conscieutiona judge most williogly listens to 
an advocate whom he does not suspect of any design to dranf 
him from justice. Hence arose that dissembling of the speakers 
of antiquity to conceal their eloquence, so estremely different 
from the ostentation of our times. 

10. We must also take core not to appear inaoltnt, malig- 
uaiit, overbearing, ur reproachful towards any man or body of 
men, especially such as cannot be wounded without exciting 
an unfavourable feeling in the judge. 11. That nothing 
should he said against the judge himself, not only openly, but 
nothing even that can be understood as adverse to him, it 
would be foolish in me Co advise, if such things did not some- 
times take place. 

The character of the advocate for the opposite party may 
sometimes aiford us matter for an exordium ; if we speak of 
him sometimes with honour, making it appear that we feai 
his eloquence and influence, so as to render them objects of 
suspicion to the judge ; or sometimes, though very rarely, with 
contempt, as Asinius PolUo, in pleading for the heirs of 
Urbinia,* enumerates the choice of Labieuua as advocate fur 
the opposite parl^ among the proofs of the badness of iheir 
cause. 1 9. Cornelius Celsus denies that such remarks cousri- 
tnte exordia, as having no relation to the cause ; I, however, 
am led to form a contrary opinion, not only by the authority 

IB Pollio and Labienua I hE.Te 
e, lu br aa it can he understood 
from two other pasaageB in which it is noticed, {vli. 2, 5, 26,) was of tbr 
following nature : Certain persaue, wlio, resting their claima eithsr oi 
a will or on relationship, songht tu got poaaeBsion of the property o 
Urbinin, were opposed by CluainiuB Fipilus, whom the elaimants 
dsolared to be a slavo, hia real nmne being Soaipater ; ' ' 
eharaoter Pollio tried to depreciate by remarking on his 
with a man so unprincipled aa Labienua. Comp. liL 1, 13, Sjudding. 
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of the greatest authors, Out becsuae ( consirrer, for roy om 
part, that whutever relates to the [ileader of the oHuse reliitei 
to the cause itself; since it is hut natural that judges aliould 
be more inclined to believe those whom they are more inchneii 
to hear. 

13. As to the character of the prosecutor, it may be treated 
in TErious ways ; sometimeg his worth may be asserted, some- 
times his weakness commended to notice. Sometimes a state- 
ment of his merit.<t may be proper, when a pleader may speak 
with less reserve in praise of another's worth than lie would ' 
that of his own. Sei, age, condition, aie of great influeiw 
aa in the case of women, old men, or wards, when they plead | 
in the character of wives, pareuts, or children. 14. Commi 
seration alone, indeed, baa effect even upon a rightrminded 
judge. But such matters are to be lightly touched, and not 
exhausted, iu an exordium. 

The character of the adversary is commonly attacked wiih 
references to topics of a similar nature, hut directed against 
him ; for on the powerfnl envy must he shown to attend, on 
the mean and abject, contempt ; on the base and criminal, 
hatred ; three qualities that have great power in alienating the 
favour of the Judges. IS. Kor is it enough merely to state 
such particulars, (for this is in the power even of the ignorant,) 
but most of tbem must be magnified or extenuated, as may 
be expedient : for to give effect t« them is the business of tb« , 
orator ; the mere expression of them may be inherent in the 
cause itself. 

1 6. The favour of the pidge w shall conciliate, not merely 
by offering him praise, fmhich ought indeed ta be given with 
moderation, though it is to be remembered at the same time, 
that the privilege of offering it is K)minon to both parties.) bnt 
by turning his praises to the advantj^e of our cause, appealing, 
in behalf of the noble lo his dignified station, iu behalf of the 
hvmble to his justice, in behalf of the unfortunate ta his pity. 
in behalf of the injured lo his severity ; and using similar 
appeals in other cases. 17. I should wish also, if possible, to 
know the character of the judge, for, according as it may be 
violent, gentle, obliging, grave, austere, or easy, it will he 
proper to make his feelings subservient to our cause where they 
fall in with it, and to soften them where they are repugnant to it. 

IB. Bnt it sometimes happens, also, that he who sits a) 
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[udge ia either our enemy or the friend of our opponent, i 
circumstance which ought to claim the attention of lioth sides. 
but more particularly, perhaps, of that to which the judge 
Seems to incline. For there is sometimes, iu unprincipled 
fudges,* a foolish propensity to give sentence against their 
Friends, or in favour of parties with whom they are at enmity, 
Uid to act unjuBtiy that they may not seem to be unjust, 

IB. Some have been judges, too. in their own causes. J 
and, for instance, ia the books of observations published by 
SepCimius.t that Cicero was engaged in a cause of that nature ; 
lud 1 myself pleaded the cause of Queen Berenice; before 
')u(t queen herself. In this case the mode of procedure is 
timilar to that iu thoae which I have just mentioned ; for lie 
^ho pleads in opposition to the judge exaggerates the coufi- 
lence of his client, and he who pleads in his favour expresses 
ipprehension of feelings of delicacy on his part.§ 30. Opi- 
lioua, moreover, such as the judge may appear to have brought 
vich him in favour of either party || are to l>e overthrowu or 
sstablished. Fear^f is sometimes to be removed from the 
Bind of the judge ; as Cicero, in his speech for Milo, strove to 
sonvince the judges that they were not to think the arms of 
?ompey arrayed against them ; and sometimes to be held out to 

• Praint judicibat hie amiUui.'] AlduB reads praim*. 

■f- To this Septimius and bis work no other writer appears to raaka 
my allusion. . . . Tlie cause in which Cioero waa eugaged uinoot liavo 
loen like any of those of bis pleading witli whicii we are ncquuiuted, 
L8 those of Ligarins, Deiotarus, Marcellus, Ito wliich TurDebiiJ) com- 
>ares it,} for those were cances of Ccceur himself, before whom tbej 
vers pleaded, SpaMiriff. 

7 Slie witb whom Titua waa in love, and to wUom lie even proimsad 
narriRge, but wae obliged to send ber awa; from Rume against hia 
rill ami her own ; Suet Tit. c 7. She wiia the daughter of the elder 
Igrippi^ king of Judsea, and widow of Herod, her own uqcIh, king uf 
^aI*tB in Syria. Ab she twice resided at Borne, lirst iu the r?ign of 
i^'eapunan, and afterwarda in that of Titus, when she iittemptod to 
'erire that prince's afiectioQ for her, she might have had. leg^ diaputea 
rom various causes, but 1 Sod no idluuion to any elsewbei'e. Spaiding, 

§ The orator who pleadi ogidast the judge, boaata of the coufldeuoe 
tf hia party in having nothing to fear from the judge, though he is 
lIbo their opponent. The orator who is on the judges ude, iutimatea 
lis fear that the judge, fiom false delicsicj, ma; give sentence against 
limself, though hia cause ie jnat. EoSin, 

II Friedpai,] Pt(b offers parte, though be ought to be strictl; im- 
^KLrtJaL SpMin^. 

~] See vi. 1, 13. Almelovtai. 
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thera, aa Cicero acted in his pleadings against Veires.* 21. But 
of the two modes of producing fear in the judges, the one i!J 
common and well received, when we express concern, for oM 
ample, that Ihe Homan people may luit think un/avourablif d 
thmt; or Ihnt their primlege of sitting as judges may not U 
transferred from them to anolAef-boiJy,'f but the other is unusiul 
and violent, when the speaker threatens the judges nitfa it 
charge of bribery ; a threat which it is certainlj safer to addref 
to a larger bod; of judges than to a small one, for the bad ai 
alarmed and the good pleased, but to a single judge I shoul( 
never recommend it to be used, unless every other reaoura 
has failed. 92. But should necessity drive 
no pari of oratorical art, any more than to appeal from t 
judgment of the tribunal, (though an appeal is often advaniu 
geoue,) or to impeach a judge before he gives sentence; 
one who is not an orator may threaten and denounce. 

Q3. If the nature of the cause itself afford us topics for c( 
ciliating the judge, it will be proper, above all. that such A 
tliem be selected for introduction into the exordium as miA 
appear most fevourable to our object. On this head VirginiuBl 
is in error, for he says Theodorus is of opinion that from even, 
question in the cause some thought may be selected for im 
exordium. 34. Theodorus does not say this, but merely liuK 
the judge is to be prepared for the most important poiuts; C 
precept in which there would be noUiing objectionable, if iS 
did not enjoin that as a general rule which every pleadisfQ 
does not admit, and which every cause does not require, in 
when we rise to open the case on behalf of the prosecnWffl 
while it is still unknown to the judge, how shall we bn>W 
forward thoughts from every question in it? Surely the mw> 
juct must previously be stated. Let us admit that some qustM 
tions may then be brought fornard, (for so the form of aAi 
pleading sometimes requires,) but must we, therefore, hto^ 
forward all the most important ones, tliut is, the vrhole canieSj 
If so, the statement of facts will be dispatched in the ex ordiofflj^ 

J' 

' The first arfto agsinst Verres, which is wholly in plaoe of Im 
eiordium, na it is iodead called by Asooiiiua Padiimiia, being V'Xh 
liniinnry to the exnDiiDBtion of the witneasea. Spalding, I 

+ From the seuatDra to the linighta, or from the knighta to Ih^ 
•enatora ; ctangeE which were set tril timoa made. Cappanmitr, J^ 
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H5. Or if, as frequently happens, the cause is somewhat diiS- 

cuit, should we not try to gain the goodwill of the judge in 
~ Dtber parts of the pleadingii. and not present the bare roughness 

of every point to his mind before we have attempted to incline 
' it in our favour? If such matters were always rightly 
' managed at the opening of a speech, there would be no need 

of any formal exordium, S6. At times, accordingly, some par- 
\ ticultu^, which may be of great effect in conciliating the favour 
' of the judge, may be previously* introduced, and not without 
advantage, in the commencement. 

What points, again, are likely to gain us favour in causes, 
it is not necessary for me to enumerate ; for they will be mani- 
feat to the pleader, when he understands the nature of a cause ; 
and all particulars, in so great a variety of suite, cannot possi- 
bly be epecified. 27. But as it is for the service of a cause to 
tiiacaver and amplify its favourable points, so it is expedient to 
T-efule, or at least to extenuate, whatever is prejudicial to it. 
Compassion may also spring from the nature of our cause, if 
"^e have suffered, or are likely to suffer, any severe misfortune. 
as. Nor am 1 inclined, as some are, to think tbat aii 
exordium differs from a peroration only in this respect, that 
Sd b peroration is narrated what has gone hefore, and in an 
«sordium is set forth what is to come. The difference rather 
3ie9 in this, that in the introduction the kind feelings of the 
judge should be tauched, but cautiously and modestly; while 
Sn the peroration we may give full scope to the pathetic, we may 
attribute fictitious speeches to our characters, and evoke the 
^eod and produce their children ;t attempts which are not made 
Sii exordia. 

29. But as to thosefeelingsofpity, which I mentioned above.J 
St is necessa:? not only to excite them in our favour in tbe 
«Kordium, but to turn away the effect of them from our oppo- 
"nent ; and as it is for our advantage that our lot should be 
libought likely to be deplorable if we should be defeated, so is 
3t that the pride of our adversary should be apprehended aa 
likely to be overbearing if he should conquer. 

■ /nierim,] " In tlio mean time," i.e., before prQCOediog to the body 
■vt the spEecb. 

f Fi^ora eoTum,] We should read remTifn, which Spalduig fint 
«ionjectiired, and afterwards fmiad in the paaeags at dted by (Jueio. 
^orus iu Ehetoriliiia PithrenniB. p 333. 

t I suppose that he refers to sect. 2". folding. 
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30. But exordia are ofteu taken from matters which are no 
properly concerns of our clients or their causes, but which 
io some way relate to both of them. With the personi of ou 
clients are cooneoted not only their wives and children, 
whom I have previously alluded.* but their relatives 
friendg, and sometimes countries and cities, and whatever 
may be injured by the failure of those whom ii'e are defendinfj 
3t. To the cause, among CKteraal circumstances, may h 
referred the occasion, from which is derived the esordiunt ii 
behalf of Ccelius;t the ptaee, from which is taken that in bebal 
of Deiotarus ; ; the appearance of tkingt, whence that ia behal 
of MUo;§pu^u; opinion, whence that gainst Verres:|| and ' 
short, that I may not specify everything, the report respecti 
the trial, the expectation of the people; for, though noue 
these things funn part of the cause, they yet have a Om. 
nexioii with the cause, 33. Theopbraatus adds that si 
exordium may be derived from the form of the pleadit^ 
as that of Demosthenes for Cteaiphon appeais to be, whe 
he entreats to be allowed to epeak as be himself may thin 
moat proper, rather than according to the mode which thepw 
secutor has Itud dovru in his charge. H 

33. Confidence often suffers from being thought to partak 
of presumption. But artifices whicli procure us favour, an 
which, though common to almost all pleaders, are not 
neglected, even if for no other reason than that 
may not be first employed against ue, are to wisn, » 
Kifpreu detestation, to enteral, Io show anxiety: because if 
cause appears to be brought forward which is new, importM 
atrocious, and of consequence in regard to precedent, it gem 
rally renders the judge extremely attentive,- and especially 
he is moved by concern for himself or his country : and M 
feelings must then be excited by hope, fear, admonition, bb[ ' 

* I cousider the allusion to be to sect. SS, nob, ae Qeaner thinki, t| i 
■eat. ] 3. Spalding, l 

+ Pro C<b1. o, 1, Jftreliir guod dirimfiitia, Ac. 
J C. 3. MamoT etiam ton ipriw intoleatiaf Ac, 

g C. I. Roe notijudieii nova forma, iic. J" 

II Act, pr. c I. Inmleramt entm jam opinio, to. ' 

•f iEBohines had soUcitad the jndgeB not to allow Demoathaas! H L 
indulge in any irregularity, but to oblige him to reply to the liiai^i" 

theoes took his exordium. 
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plication, and even by false repreaentations,* if we think that 
they will be of service to us. 

34. It also has effect in securing the attention of the audi- 
Bnce, if they think that we shall not detain them long, or 
snter upon matters foreign to the subject. Such attention iu 
itself makes the judge desirous of ioformatioQ, and especially 
■f we can state, briefly and clearly, the suhslanca of the matter 
»f which he has to take cognizance ; a meihod which Homer 
md Virgil have adopted at the commencement of their poema. 
|5. As to the length of it, it should be such as to resemble a 
proposition rather than an exposition, and show, not how every 
Particular in the cause occurred, hut on what particulars the 
'leader intends to speak. Nor do I know that a better 
ixample of such a summary can be found than that of Cicero 
O his speech for Aulua Cluentius: 36. "I have remarked, 
ttdges, that the whole speech of the accuser is divided into 
Wo parts ;t of which one appeared to me to rest, and prinei- 
>Blly to depend, on the odium, now long prevalent, arising 
(Mm the judgment of Junius, the other to touch, for form's 
ake, timidly and diffidently, on the question of the charge 
f poisoning, though it is on this point that the preseut 
nquiry has according to law been instituted." All this, how- 
ver, is more easy for the defender than the prosecutor, 
lecanse by the one the jadge ia merely to be warned, by the 
ther he must be informed. 

37. Nor shall any authors, however eminent, induce me to 
ntertain the opinion that I may sometimes dispense with 
endering the judge attentive and willing to listen. (Not that 

am ignorant of the reason which is alleged by them, namely, 
tat it is for the advantage of a bad cause that its nature 
hould not be understood ; hut the truth is, that the judge's 
guorance of a cause does not arise from inattention on his 

■ Vanilaif-'] Tbat iB mendado, as Capperonier has lightly explaineil 
t. BadiuB, Rollin, and Oedoyo, Exiug their thaughts unhappily ou 
lieir own language, underetand it in tie sense of anibitume jtiduM ,- 
nd I am Burprifled to aee Oiat Qeaner ie aimilarly inclined. Com- 
lare li- 2, 22. , . . How Quintilian can uphold hia orator, wha ia to be 
( good man, in this ranitas, I leave for others to consider. Spaldinff. 

+ CluentiuB had been accused, Brat of having procured the con- 
leranation of Oppianioua by bribing the judgea, or rather jury, in the 
rial before Juuiua ; secondly, of LATing given poison to Oppianicuk 
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part, but from error into which he is led.) 38. Suppose Uj«t| 
our adversary has spoken, and has perhaps produced oonvictini 
iti the judge; ive require that his opinion should be changed, 
end it cannot be altered unless ve render him atteutiTe ani 
willing to listen to what we are going to say. How are we U 
act then ? I consider that some of our adversary^ argumeoa 
must he weakened, or depreciated, and noticed with a sort 
of contempt, in order to lessen the strong feeling of fitvooi 
which the judge has for tiie opposite party ; a method whii^ 
Cicero adopted in pleading for Ligarins. 39. For what elw 
was the object of iliat uronj,* but liiat Cresar might be induced 
to give less attention to the cause, as presenting no estraordi' 
nary features ? What ia the purpose of the speech for Ccelins, 
but that the charge might seem less important than it wts 
thought to be ? 

But of the rules which I liave proposed, it is evident thai 
some are applicable to one sort of causes, and some to aoollier. 

40, llie kinds of causes.t too, most rhetoricians prononnce ta 
be five, the honourable, the mean, the doJibiful or ambiffwm, 
the paradoxical, and the ohgeure; that is. the inSa^aii, tlie Sii^ 
the av-plii^ti', the •xa^i-in^ov, and the iuiwoigaxoXiiudqroi'. SaiEe 
think that to these it is proper to add the base, which aova 
comprehend under the mean, others under the parodoxinl, 

41, What they call paradoxical, is something that is brougbC 
to pass contrary to bumaii expectation. In an ajnbigiuti 
cause we should make it our chief object to render the juii^ 
tveU affected, in an obKwre one desirous of information, in I 
mean one attentive. As for an honourable cause, it has suffi- 
cient attraction in itself to conciliate ; in one that is paradf» 
teal or bate, there is need of palliation. 

iU. Hence some divide the exordium into two parts, ths 
introduction and the iniinuation ; in order that in general, is 
the introduction, there may be a straightforward request for 
the judge's goodwill and attention ; but, as this cannot be 
made in a dishonourable cause, some insinuation may then be 
directed cautiously into his mind, especially if the aspect tit 

• Comp, sect. TO. 

t This baa rofBrenOB only to the jWifiaie jmiilj miaaniin, of which 
tVieae Ave gmrra &re in reuitf ipteia ; tliuy ore meDtioned by Ciceni 
de InT, i Ifi 1 FortimatiuiiiB, p. PitL. 6<l ; Sulp, Victor, p. ejusd. 243. 



J 



CH.l] EDUCATION OF AN OEATOE, 36S I 

the cause is not even plausible, either because the ground o{ I 
it is dishonourable in itself, or betauae it is disapproved by the J 
public; or if, again, the cau^e sud'fra from the appearance of ^ 
u patron or a father against a client or a son,* winch renders. I 
it unpopular, or from that of an old or blind man, o: 
infant, which eseites feelings of compassion. 43. What arts] 
we mnsi; adopt to counteract these difficulties, rhetoricians 1 
teach us at great length, imagining cases for themselves, and J 
treating them according lo the forms of judicial processes; 
but such peculiarities, as they spring from varieties of causes 
of which we cannot give rules as to every species, unless they 1 
be comprehended under general heads, might be enumerated I 
to infinity. 44. For every difficuity a remedy must therefore bd 1 
sought from the peculiar nature of the case. Let it, however, .1 
be laid down as a general rule, that we should turn from that I 
which is prejudicial to us to that which is favourable. If 
are perplexed about our cause, the character of our client may 1 
aid us ; if about our client, the nature of our cause ; tf I 
nothing that can be a support to us, presents itself, we may | 
Beek for something to damage our adversary ; for as it is ou 
greatest wish to gain more fevour than our adversaiy, so i 
will be our next object to incur less dislike. 45. In regar 
to offences which cannot be denied, we must endeavour t 
make them appear less henvy than has been represented, c 
to have been committed with another intent, or to have no ] 
reference to the present question, or to be capable of being I 
expiated by repentance, or to have been already sufficiently J 
punished. Such allegations it is easier for the advocate to J 
make, therefore, than for his clieut ; fur he can praise wilhout 1 
incurring the charge of conceit, and may sometimes even blame 1 
to advantage. 4S. He will sometimes, accordingly, pretend 1 
that he is moved with concern, (like Cicero in his speech for I 
Kabiriua Posthumus,) in order t* gain the ear of Ihe judge,. I 
and will assume the sincerity of a person who feeb the truth of I 
what he says with a view to gain greater belief when he proceeds, J 
to justify or disprove the charges against bis cUent. We are,. J 
therefore, to consider first of all whether we should adopt the '' 

* If s client pleads agajnet his patron, or a son agalnet bis father, 
the very appearance and presence of either the patron or the father on 
the trial, (to aay nothing of the unfaToursUe feeling among the 
ftudieuM], diicoungea the client or the eon. RoUin, 
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character of a party in tbe suit oc of Bii advocate, whenever 
either is in our power. In the schools, indeed, there ' 
choiee ; but in the forum, it is rare that a person is oompetenl 
to plead his own cause. 47. A youth learning to declain, 
however, ought to plead causeH, such at least as chiefiy depend 
on the pathetic, io the character of the pHitiea themselves; 
Ibr the feeliagB CJinnot be transferred ; and the emotioD 
received from another person'^ mind is not communicated with 
the same force as that which proceeds from our own. 4S. Fm 
these reasons there is thought to be need of iruinuatioa, if the 
pleading of our opponent has taken effect on the mind of the 
judges, or if we have to address them when their attention is 
fatigued ; from the one of which difficulties we shall extricati 
ourselves bj promising to bring our own proofe, and by eluding 
the arguments of the adversary, and from the other by giving 
hopes that we shall be brief, and by recurring to those other 
means by which I have shown* that the judge may be rendered 
attentive. 49. A little pleasantry, too, seasonably introduced, 
refreshes the minds of the judges, and gratification, from 
whatever quarter produced, relieves the tedium of listening. 
Nor is the art of anticipating what is likely to be said agahiBt 
us without its use ; as Cicero saysf that he knew tome had 
expressed surprise that he, who had for so many years defended 
many, but prosecuted none, should now appear as the accuser of 
Verres ; and then shows that the accusation of Verres is a de- 
fence of the allies. This rhetorical artifice is called prolepgis, or 
" anticipation." 50. As it is useful at times, it is now almost 
constantly adopted by some declaimers, who think that they 
must never begin but witJi something contrary to their real 
object. 

Those who follow Apollodorus deny that there are only the 
three ways which I have speoifiedt of propitiating the jndge, 
and enumerate various other sorts of them, almost infinite in 
number, derived from the character of the judge, from nolicM 
formed of circumstances relating to the cause.% irom opinum 
entertained of the cause itself, and from the elements of which 
every cause is composed, aa persons, deeds, words, raottia, 

• Sect 83. 34. 

f the BitiviatK in Q. CttciliuM. 






CIS. 1 ] EDDCATION OF AN ORATOR. 

teasons. places, oeeaaiona, and the tike. 51. That advH 
may really be taken of these partitulars, I readily ftdmit. 
consider thai they all come under tbe three heads specified;" 
for if 1 make the judge 'propitious, attentive, and ready to be 
ii/formed, I find nothing more that I need desire ; as the vet7 
fear.* which appears to Lave the greatest iufluenee iudepen- 
dent of these particulars, both seeurea the attention of the 
juilge, and deters him from showing partiality to the opposite 

53. Since it is not sufficient, however, to indicate to learn- 
ers what enters into the nature of an exordium, without 
instructing them also how an exordium may be best composedi 
I add that he who is going to speak should reflect what he has 
to say, before whom, for or agaimt whom, at what time or place, 
amidst tekat concurrence of eireuinstaneen, under Khat prepot- 
teatiom of the public ; ichat opinion it is likely that the judge 
liat formed previous to the commencement of the pleadings, 
and what the speaker has to desire or deprecate. Nature herself 
will lead him to understand what he ought to say first. 63. 
But now they think anything with which they happen to start, 
an introduction, and whatever occurs to tliem, especially if it 
be some thought that pleases them, serves them, forsooth, for 
on exordium. Many points, doubtless, may be introduced into 
the exordium which are derived from other parts of the cause, 
or which are common to the exordium with other parts ; hut 
nothing will be said preferably in any particular part, but thiit 
which cannot be said equally well in any other part. 

&4. There is much attmotion in an exordium which derives 
its substance from the pleading of our opponent, for this 
reason, that it does not appear to have been composed at 
borne, but to be produced on the spot, and from tbe RUggestion 
of the subject; it increases the reputation of the speaker tot 
ability, from the facility which he exhibits, and, from wearing ' 
the appearance of a plaiu address, prompted by what has just 
been said, gains him the confidence of his audience ; insomuch 
that, though the rest of his speech may be written and care- 
fully studied, the whole of it nevertheless seems almost entirely 
exteroporaoeouB, as it is evident that its commencement re- 
ceived no preparation at all. 55. Very frequently, too, an 
exordium will be pleasing from a certain modesty in the 

• Sett. 20, aeqq. ^aidag. j 
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thoughts, style,' tone, and look of the speaker, so far that evBu 
in a cause which lurdly admits of controversy, the confideace 
of the orator ought not to display itself too plainly ; for the 
judge generally det«ats assurance in a pleader, and, as he 
knows his own authority, tacitly looks for a due portion of 
respect. 56. We must take no less care. also, that we maj 
not excite suspicion in the exordium ; and therefore no appear- 
ance of study ought to be shown in it. because all art on the 
part of the orator seems to be directed ngainsl; the judge. 
57. But to avoid the suspicion of using art is the achievement 
of the highest art ; a precept which is given by all writ«rB on 
rhetoric, and with the utmost propriety ; yet the present 
practice, from the state of things in our times, is somewbat ai 
variance with it ; because on certain trials, especially capital 
onea, and those before the centumviri.! tbe judges themeelva 
require to be addressed in careful and formal speeches,^ and 
think themselves slighted if study is not apparent in eveiy 
pleading before them, desiring not only to be instructed but 
to be pleased. 58. Moderation in such a practice is diSicult,^ 
but it may be so far observed that we nia; give our oratory the 
appearance of carefulness and not of cunning. 

Of the old precepts tliis stii.1 remains in force, that no 
unusual expression, no highly audacious metaphor, nothing 
borrowed from what is obsolete and antiquated, or from ptMtu 
license, ihould appear in the exordium. 59. For we are not 
as yet admitted to full freedom of speech, and the nttentjon of 
the audience, being still fresh, keeps us under restraint, but 
when their minds ore propitiated and warmed, greater liberty 
win be tolerated, and especially when we have entered on 
those moral topics || of declamation whose natural fertility 
prevents the boldness of an expression from being observed 
amid the splendour of beauty that surrounds it.T[ 

60. Our style in the exordium ought not to resemble that 
of the argumentative, or sentimental, or narrative parts of onT 



• ConvpotUvmU.'] So. varbornio. Capperimier, 
t See liL 10, 3. 

X Comp.iv. 2. 122; t. 10, 115. 
g CoDip. iv. I, 9 ; la 9, S. 
II Zocoi.] See. JL 1, 11 ; A, 22, 
^ Seec 2, sect. 117; udix. 1, SQ. 
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speech. Nor should our manner be too prolix • ( 
locutory, but Bhould wear the appearance of simplicity anit. 
unaffectedness, uot promising too much either in words of 
look. A mode of delivery iu which all art is concealed, anft! 
which, as the Greeks say, is, AviTlpani, " unoatentatiooa,"' 
steals often most successfully on the mind of the hearer. Boi 
such points are to be managed according to the way in nhid 
it is expedient that the minds of the judges should be iin< 
[iresaed. 

61. To be confused in memory, or to lose our fluency of 
speech, has nowhere a worse effect than at the commencement, 
aa a faulty esordium may be compared Co a countenance dis- 
figured with Bears ; and that pilot is surely one of the worst 
who runs his vessel aground as it is leadng the harbour. As 
to the length of an exordium, it must be regulated by the 
nature of the cause. 62. Simple causes require but a short 
introduction; such as are perplexed, suspicious, or unpopular, 
demand a longer one. But those who have prescribed laws for 
all eiordia, saying that they must he limited to four sentences.f 
make themselves ridiculous. Yet immoderate length in the 
introduction is no less to be avoided, lest the speech should 
seem to have a head of disproportionate size, and lest that 
which f ought to prepare the hearer should weary him. 

63. The ligure by which the orator's address is turned from 
the judge, and which is called apostrophe, some rhetoricians 
wholly exclude from the exordium, being doubtless led by 
some show of reason to form such an opinion on this point ; fyf* 
it must be admitted that it is moat natural for ua to addrew'' 
ourselves chiefly to those whose good will we desire to secuTK 
64. At times, however, some atriking thought § may be 



* OraHa—dediKtai] Stating matten in » long Beries, as dtdtusv'- 
earnwn in Ovid. .Surmann. 

+ /nlm fHOluor smm*.] That is, fourgentenoag; iiajiDlaic. eiprsBsed 
ID OB manj periods ; four propcwiticioa of reaaoDable length. Citpf^ 
rontn-. SomBtliiiig of tbiB kind miut have appeared in books on 
rbetoric in Quintilian'a time. Upatdiivi. 

X Spnlding reUini qito in hie text, but propoees quod 
which I have mode m; varaion oonfonnable. 

I Sennt oJijuti.] That is, lentealia qvadam eximia, 
able obaervatjou ; sucb aa the Qreaka mean b; voq^a, and tha It 
by EwnceUo. Cipperoniar. 
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Birv to our eiordium,* and this may be rendered more lively 
and spirited if directed to another person. Should this be 
tlia case, by what law, or by what auperatitioua regard for 
rules, should we be prevented from giving force to our con- 
ceptions by this figure? 05. Writers of books on the art. 
indeed, do not proauribe the figure aa being illicit, but because 
they do not tliink it advantageous ; and thus, should the 
advantage of using it be proved, we shall be forced to adopt it 
for the same reason for which we are now prevented, 66. De- 
luosthenesf directs his remarks to .Machines in his ezordioin ; 
Cicero, in commencing his speech for Ligarius, addresses him- 
self to Tubero, and, in the beginning of those for several other 
persons, epeaks to whomsoever he pleases. 67. His exordium 
to the speech for Ligarius, indeed, nould have been mnch 
more languid, if it had been in any other form ; as the reader 
will better understand, if he directs to the judge all that most 
spirited part which is in this form, Yutt have, therefore, Ti^ero, 
that uhich if most to be desired by an accuser, etc., for then 
the address would seem really turned awny.J and the whole 
furce of it would be lost if we were to say, TvLero therefore ha* 
that tchieh u moat to be desired by an aeeiuer. 68. In the 
first method the orator urges and presses on his opponent; in 
the second he would merely make a statement. The case 
would be similar with the passage in Demosthenes, if you alter 
the turn of it. Has not Salluat, too, adopted an exordium 
directly addret^ed to Cicero, against whom he was pleading, 
starting with the words, I sliould bear your reproaches, Mareu* 



ignation, etc. ?§ The i 
lO his attack on Catiline, How 
And that we 



Tullius, with concern and indig-j 

form has been chosen by Cioi 

long then will you abuse our __ 

may not wonder at the use of the apostrophe, 

defence of Scaurus, who was accused of bribery, (a pleading 

■ Hot jirotmito.] In hac ipso, de quo jojn agimus, pratsmiD. 
Spalding. 

+ P. 228, Bitr. ed. Eeisk. 

J VerS avcTta mdeofur oraiio.'l A play, as Spalding obaervoa, on tha 
word apostrophe^ 

% These wordfi are found at the commencement cf the declamation 
agninBt CJcero, falael; sttribnted to Salluat. It is probable that the 
Bathot of that dsclanLiticFQ, Guding the words in Uuintilion, presaed 
them, ns well as those in ix. 3, Si), SonitUe Arpiaai, into lus owa 
wrrios. See my tmnalatioa of Sallusti p. 2T8. 
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which is found in his commentaries,* for he defended Scaurus 
twice.) employs the prosopopaia,'f making another person 
speak for his client ; nnd in his oration for Rabirius Posthurauij,^ 
aud in that also for Scaurus wheu accused of extortion, he in- 
troduces exampUa in the exordium ; nhile in his speech for 
Cluentius he cororaenceB, as I have previously obserTed,§ with 
partitioit. 

70. But these figures are not, because they may sometimes 
be used effectively, to be used perpetually, but only whenever 
reason prevails o?er r«!e ; as wo may sometimes employ the 
simile, provided it be short, the metaphor, and other figures, 
(which the timid and careful teachers of rhetoric prohibit,) 
unless that noble specimen of irony in the speech for Ligarins, 
which I noticed a little abo¥e,|| gives offence to any reader. 
71. Other faults in exordia they have exposed with greater 
justice. That sort of exordium which may be adapted to 
several causes is called vvlijar;^, (a species which, though 
regarded with little favour, we may occasionally adopt with 
advantage, and which is not always avoided by the greatest 
orators ;) that which our opponent may use as well as ourselves, 
is termed common ; that which our opponent may turn to his 
own purpose, is designated as commutable; that which has no 
just connexion with the cause, is styled detached; that which 
m derived from some other subject, tramplanled; some, again. 
KK blamed as Umij, or contrary to rule. Most of these faults, 
however, are not peculiar to the exordium, but may be found 
in any or every part of a speech. 

73. Such are the points to be noticed with respect 
exordium, as often as there may be occasion for one ; which k- 
not always the case, for it is sometimes superfluous : as wh 
the judge, for instance, is sufQcientl; prepared without it, 

• See X. 7, 80. The othsc trial of Soaums wm for mrtortion. 
doero'B derence of him on that uccanion was published. Scnurua titM 
tcquittsd of aitortioD, and found gailty of bribery. See Dr. Smith' 
Diet, of Biog. sDd HjiJiDl. 

t Hb intradDces id hia eiDrdium boihb one speaking for thu BOCUBed 
a figure even mora bold than the apostrophe. The comrasattiries mtn 
tioDad in the text are entirely loat. SjiaJding, 



. TI See ad HereDn. i. T eitr. ; Cic, de luv. i. IB j Quint, v. 13, M,J 
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wlien the sul>ieet itaelf requires no introduction. Aristotle,* 
indeed, denies that it is ever necessary in addreasing able judges. 
Sometimes, too, we cannot employ an exordium, even If v 
wish ; as when the judge is much occupied, when time is short, 
or when & superior authority t obliges us to enter at once upon 
our subject. 73. Sometimes, on the other hand, the naUir 
of an exordium is found in other parts of the speecli ;{ for ii 
the statement of tacts, or in the course of our argumenta, we 
occasionally ask the judges to attend, or to be favourable to 
us ; a practice by which Prodicus thought that tbey might be 
roused when disposed to sleep. 74. The following passage is 
an example : Then Caius Parentis, § he who was killed by thi 
slaves of Aiieharius,ilo this paint. judges,pay, I beseech gOH, tht 
moil tarefal attention,) etc. If the cause, moreover, consist ' 
many heads,|| a proper introduction must be prefixed to c 
head: as. Listen now to what foUoms ; or, I note proceed to tht 
next particular. 76. But even among the proofs them selves 
many observations occur that serve the purpose of an intro- 
duction, such as Cicero makes in his speech for Cluentius,f 
when about to speak against the censors, and in that for Mu- 
rffina,"* when he makes an apology to Servius. But this prac- 
tice is so common as to make it unnecessary to establish it l>y 
examples. 

70. Whether, when we have used an exordium, we aftw- 
wards commence a statement of facts, or proceed at o 
produce our proois, that point ought to be stated last i 
introduction, with which the coramencemeut of the sequel will 
most naturally unite itself. 77, But the affectation i 
Bchools, of disguising the transition in some striking thought, 

* Rhet. iiL 14, 8. S«« Quint, zii. 10, E2. 

+ If the emperor, for inatanee, ahouid be judge. Spalt 

X Non txoTdio.\ TVese words, gbaervea SjialdlQg, are ti 

§ Camp, iv, 3, SS ; ix. 2, £6, wbere tlie same naasaj 
Lucius Varenus, m far ai cm 
this loat oratiou of Cicero, fl 

and SulariuB, and of !i.iving attempted the life of Cneii, 
Cicero endeaionrs to transfer the guilt from Lucii 
sl«veB of Caiua Ancharius Rufus, (vii. 2, 10,) but wai 
Luoiua Vorenus was condemned, vii. 2, 36. SpaldiT, 

II M'lLUipUx «M0.] See iU. 10, 1 ; iv, 2, 85. 

1 C. a. 

'• C. 2. 
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and trying to guiu applause, forsooth, for what is little more 
llmii a trick,* is frigid and puerile ; though Ovid conslajitly i 
iudulges in it in his Metamorphoses : but, for him, neces^iij 
iriay be some excuse, as he had to unit« things the tnostr dis- ' 
cordant iste the semblance of a whole. 78. But what need is 
there for the orator to conceal his transitions, and impose upon 
tlie judges, when tliey require to be admonished to give their 
atteution to the order of particulars ? The commencement of 
ibe statement of facts will even be lost upon them, if thej are 
not aware that such statement is begun. 79. Aocordingly, as it 
is bast not to rush abruptly into our statement, so it is preferable 
not to pass to it without notice. But if a long and perplexed 
exposition is to follow, the judges must be specially prepared 
for it; as Cicero has done in many places, and more remarkably 
in this :+ / shall make a rather longer introdwelion than ordi- 
nary to demonslrate this point, and I entreat you, judges, ttol to , 
receive it unfatmirably ; for, when the eommeneement is vnder- 
stood, yoii will with far tnore ease comprehend the sequel. 

Such are the principal notions which I liave conceived 
respecting the exordium. 

* 171 ipK Iranaitut eglcijii aligtiam lUiqw lenlentiaTa, el Anjvt velilt ] 

pnaii{/i<x platittini petal,] "That the tnuisition itsalt may tonr 

uartiouiar thought, and mny seek applause for thia trick, as it 
Spalding would read pelant, so. oratora. Capperouier observi 
lenfentia ia here the same aa yvifii^ or vaqfio. 

t Pro Cluent. o. 1 eitr. 
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CHAPTER ir. 

()f the fitat^ment of fncta ; Home make too nice difltiactioua respeoting 
it, 1 — 3. A fonuni qtatement not always neceSBarj, 4~~8. Tfaua 
\re miatiiken who aiippoae that a statement ia never neceasar; os 
the pnrt of an itcciueJ peraoti who denies the charge, 9— Id 
Whnt the judge already Iidows may sometimes tie stated, 20 — 25, 
The Btatenient need not alwaja immediately follow the eiordimu, 
24 — S7. The ptnotioe of the schools injudioioualy tranfferred ta 
the fonim, S3~30. The Btatements should be cleKT, bria^ and 
credible, 31— 35, Of clearnoaa, 38— 39. Of brevity, W — »T. Of 
credibility. 48 — 63. The statement of facte Bbouli prepare tiie 
judge far the proof of them, 54 — iO. Certain qualities hare in- 
judiciously been made peculior to the statement, 61 — 65, A 
r dioulous direction that the statement should be omitted in t 
cause which is unfaTourable to us, 66. Difflou]t poiota iniut b) 
varioualj managed, BDcording to the nature of the ca«e, 67— T** 
In a conjectural causa we must make a statement, but with art 
and care, 75—81. We must sometimes divide our statement, and ' 
invert the order of occurrences, 32 — 87, Of fictitious statement^ 
es— 93. Complexion of a. statement, 94—100. How we must 
act if the facts be partly for ua and partly against ua, 101, 10^ 
Ai>QBtrophe and other figures absurdly eicluded from the stata- 
ment. 103—115, The statement ahould he embellished witb 
every grace of langunge, 116 — 124. Of authority in tie pleadw, 
1-26— 127, Of repetition, 128. Of the commencement and oon- 
elusion of the statement, 129—132. 
1 , It is most natural, and ought to be most usual, that when 
the judge has been prepared b; the methods which have been 
noticEid above, the matter, on which he is U> give judgment, 
should be stated to him, 3. This is the narrative, or a 
ment of the case; but, in touching upon it, I shall purposely 
pass over the too subtle distinctions of those who make eeverd 
kinds of statements ; for they will have an exposition, not onlj 
of the business on which the question is brought before lix 
judges, but of the person whom it concerns, as, Marcui Pali- 
aartui, a man of hvm'iie birlh, a native of Picentim, loqua 
rather than eloquent;* i r of the place at wbich it occurred, aa, 
Latapsaciis, judges, is a toan on the Hellespont ;t or of lli« 

■ We learn froia Aulue Oelliiis, i. 15, that these words are taken 
from the lost history of SaJluat. The man characterized in them li 
douijtless the same that Cicero, Brut, c 03, calls aptiurem aurt^H 
imperiiorant. Compare Val. Mai. iii. 8 Rom. 3 ; Asccn. Ped. p. tl^ 
"' ; ad Cio. Div. o. 3, et Act in Verr, pr. c. 15; Cio, ad Attio, L 1,18. 
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1 they show whence 



ce, wfiicii hiatoriflns very ofteaJ 
ar, a sedition, or a pestb.J 
leQce. S. Ill additinn to these distinctions, they call som&'l 
Btatemeiits perfect, others imperfect ; but who is not aware o( 11 
such a difference ? They add that there ia a kiiid of statement 1 
r^ardiiig past lime, which is the nioac common kind; another ' 
respecting the present, such as that of Cicero f about the stir 
of Chrysogonus's friends when bis name was mentioned ; and 
a third relating tn the future, nhich can be allowed only to 
prophets ; for hypotyposk J is nut to be regarded as a siate- 
ment of facts. 4, But let us turn our attention to matters ol 
more importance, 

^ Some have thought that there must always be a statement 
of facts :§ but that this notion is uiifouuded, may be proved by 
many arguments. In the first place, there are some causes so 

' brief, that they require only a mere proposition || rather than 
a statement. 5. Thia may happen at times on either side, 
when there is either no exposition of matters, or when the 
parties are agreed about the fact, and there is no dispute but 
concerning the law ; as in such questions as these before the 
centumviri. Whether a son or a brother ovght to be the 
heir of a woman thai dies intestate ; or whether puberli/ 
in to he decided by years or fry a certain habit of body. Or 
when there is indeed iiMra for a statement of facts in the 
cnuse, but every particular of it is previously known to the 
judge, or has been fully set forth in the preceding part. 6, At ' 
times, again, it may happen only on one side, and more frs< | 
quenily on that of (he prosecutor, either because it is sufficient 
for him to make a simple proposition, or because it is more 
advantageous for him to do so. It may be sufficient, for 

^itlstATice, to say. I claim a certain sun of money lent u 
ditions ; or, I claim a legacy according to 



Virg. Goorg. L 43. 
+ Pro Hobo. Am. c. 23. 
t IX 2, 40 ; Cio. De Orat. iii ,^3. 

g From Seneca the fii.tlier, p. 149, we leam thdt ApoUodorua alwaja 
rei^uired a statement of faets, but tbat Theodoraa did not. folding. 
I, ni"* the fourtli ckoptfT of ttui book ; iUbo c. l,Hct. SB, uid iii. S, 7Sk 
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opposite party to show 1 
It b sofficient for ilia \ 



tfrtaim itUli and it irill be for Ihe 
■*,\ij such cintma are not dae. 
prosecutor, and more adTuitageous. to open 
this wa;. I tay that the titter of Horatim hat been tUled 
bif him, fur the judge comprebeDd^ the whole chaise team 
ibis one proposirion ; and then the waj in which the act 
took place, and the motive for it. are led rather to be 
stated bv the defendaut. H. As for the accused person, he 
will withhold a statement of facis, when the chaise aeaioBt 
him can neither be denied nor palliated, hm will rest solely on ^ 
a qoeaiion of law ; thus, in the case of the man who, hanng 
stolen the money of a private person out of a temple, ti 
accused of sacrilege, a coufessioa will show more modestj 
than a statement. We do not dtny. the defendant and his advo- 
cate may say. that the money wai taieu from Ihe temple ; bat 
the accuser maket ihe charge that me are amenable lo tlie lav 
againtt taertlege, though the money was private, and not eoHte- 
crated ; and it (i for you to decide the queslioa vhether 
taerilege hai been cammilied. 

fi. But though I allow that there are at timea such reasons 
far giving no statement of facts, I dissent from those who 



/ thinik that there is iio statement ^vhen an accused person 

■^ merely denies die charge which is brought against him; an 

^' opinion which is held by Cornelius Celsus. who considers that 

/I*" J» ' most trials for murder, and all those for bribery and extor^on, 
*' y'\/ **" "^ ^^ '^''^^ ' ^^- ^'^^ ^^ thinks that there are no state- 
*^V meats of £icts but such as give a general exposition of the 
y J- charge on which judgment ia to be pronounced ; yet he admiis 
■', ^ .-himself that Cicero gives a statement of facts in his oratton 
f ^ >''*"' ^'''""^ Posthuraus : though Cicero denies that any money 
-. Z' ,/ patne into the hands of Rabiriua, which was the very point on 
which the question rested ; and, in his statement of &cts, hs 



i//:^ 



^' ^' giiDo 1111 eipoaition of the charge. 

' '^ II. For my part, besides resting on the authority of etui- 
nent rhetoricians, I am myself of opinion that there are t*o 
kinds of statements in judicial causKs ; the one sort being nn 
HxpoBitioi> of the cause itself, and the other of the circum- 
RtUDces connected with it, 12. / have not killed a mam 
horo there is no etateinent of facts ; it ia admitted that then 
none : but there will be one, and sometimes a long one, in 
nply to tlie support of the accusation, and in r^anl to iJtt 
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past life of the accused, tlie causes by which mi iunoceut man 
has been brought into peril, and other circumstances by which 
the charge is rendered incredible. 13. For the accuser does 
not say merely. You har)e tilled, but states by what proofs he 
can establish his assertion ; aa in tragedies, wheu I'eucer 
accuses Ulysses of having killed Ajas* saying tliat he teas 
found itt a nolitary place, near the dead iorfy of kit enemy, 
and with a blood-stained sword in hig hand, Ulysses does 
not merely reply that the deed was uot committed by him, 
but afBrms that there was no enmity between Ajax and him- 
self, aod that they had been rivals only for glory ; and ibeti 
adds how he came into that loneiy spot, saw the dead body 
lying on the ground, and drew the sword out of the wound. 
To this statement are subjoined various arguments. f 14. But 
there is a statement of fact even when the accuser says, You 
were in the place in which yoiir enemy was killed, and the 
defendant says, I was not, for he must show where he was. 
For the same reason, causes of bribery and extortion may 
have several statements of this kind, as there may be sevenJ 
heads of accusation ; in which statements, indeed, the chaises 
will be denied, but resistance must at the same time be made 
to the accuser's arguments, sometimes singly, sometimes in a 
body, by an exposition of matters totally different from his. 
)5. Will a person accused of bribery act wrong in staling 
what sort of parents he had, bow he himself has lived, or on 
what pretensions he relied when he proceeded to stand for 
office ? Or if a man is accused of extortion, may he not 
advantageously give an account of his past life, and of the 
means by which he brought upon him the resentment of his 
whole province, or of his accuser, or some particular witness ? 
16. If such an account is not a statement of facts, neither is 
that first speech of Cicero in behalf of Clnentius, commencing 
with the words jtulus ClueNliua Habilus;X for there is nothing 
in that speech aiwut the poisoning, but merely about the 

* We Snii nothing of thia sort in the tragodieB now extant relating 
to thia BubJBOt. That of Soplioclos represenle Uljasea aa friandly to 
Teuoer. .Spalding. 

f Aa, / am not to be aecuaed of kiSing him heamte I vol found near 

the bodg ; oIbs soapicion would have fEdlen upon jou, hlB brother, if 

' jva had been fouod near " " 

I t Cic pro Cluent. e, 6 
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causes by which his moilier tecurae his eiiemj'. 17. Siate- 
meiits also relate to the cause, but are not part of the cause 
itself, which are ^iveii for the sake uf example, as that in 
Cicero's speech a^jaiuBt Verres couc«niiug Lucius Domttius,* 
who crucified a. shepherd because he uonfessed tliat he had 
used a bunting-apear in killing a boar which he offered as u 
present to Domitius ; 18. or lor the purpose of eKposiiig some 
charge foreign to the case, as in Ciuero'a oration for Bahirius 
Postliumus :t For as (nan as lie came to Alexandria, judget, 
the onlg method of preserving his money proposed by the kisg . 
to Poslhumus iBos this, that he should take the charge, and 
ai it mere stewardship, of the palace; or with the inten- 
lion of exaggerating, as iu the descriptiou of the journey of 

10. Sometimes a fictitious statement of particulars ia intro- 
duced ; either to rouse the feelings of the judges, as that in 
the speech for liuscius respecting Chrysngonus, which I men- 
tioned a little above ;§ or to amuse them with a little plea- 
santry, as that in the speech for Cluentius regarding the 
brothers CepaBii;|| or, occasionally, to make a digression for 
the purpose of embellishment, us that in the speech agiunsi 
Verresl! couoeming Proserpine: It icon in these parU that a 
mother is said formerly ti) have sought her daughter. All Uiese 
observations assist to show that he who denies may not only 
make a statement, but a statement concerning the very point 
which he denies. 

90. Hot is the observation which I made above, that n 
statement is superfluous respecting a matter with which the 
judge ia acquainted, to be laien absolntely ; for I wish it to be 
und«rstood in this sense, that it is superfluous if the judge noi 
oii!y knows the fact, but takes such a view of it as is favoura- 
ble to our side. 21. For a statement of facts is not made 
merely that the judge may comprehend the case, but rather 
that he may look upon it in the same light with ourselves. 

* In Verr. v. 3. Burmuin tUnke that obtvlerat in the text ilioiitii 
be obtuUranl, aa it was not the shepherd tliat presented the boar, bul 
otiiera. of wbom Doiaitius inquired wtio hod killed ao laige a bcai 

t C. 10. 

i Iu Verr-l 16, 17, 

S ^ot a. 

II Cicpro Cluent. c. 20,21. 

1 IV. tS. ■ - 
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Though, therefore, he may not require to be informed, but only 
to be impressed in a certain tray, we maj make a statement 
with some prelimiuary remaiks. as that, ite are aware that he 
has a general knowledye of tlte case, hut entreat him not Co bi 
unwilling to Uslen to an account of particulars, ^'i. Some- 
times we may pretend to rejieat our statement for the informn- 
tion of some new member taking bis seat among the judges ; 
Huinetimes, iu order that even the by-standers may be conTiiired 
of the iniquity of nhHt is asaerted on the opposite side. In 
this case, the statement must be diversified ivith varieties of 
phmaeology, to spare the judge the weariness of hearing what 
he already knows ; ihus^ we may say, You. remember, and, Per- 
hapt il may be untieceisary to dwell on this point, or, But why 
should I lay more on this subject, tehen you are already 
acquainted a-ilhilt or, 0/ the nature of this affair, you are 
not ignorant ; or we may introduce various other phrases similar 
to these. ^3. Besides, if a statement of facts seem always 
unnecessary before a judge to whom the cause is known, the 
pleading of the cause before him may seem also to be some* 
times unnecessary. ■ 

•ii. There is another point about which there is still mors M 
^ frequently a question. Whether the statement of facts is atuiayt 
to be intmediately subjoined to the exordium ; and those who 
hold the aflirniative cannot be thought destitute of arguments 
to support tbem ; for as the eiordium is made with the intent 
that the judge may be rendered more favourable by it, and 
more willing aud attentive to understand the case, and as proof 
cannot be adduced unless the case be previously understood, it 
appears ri ght that the jud ge should at once be made master of 
. the "f ac IS. 'Jit . B ut t he natu re of a cause sometimeajus tlye h anges 
tbia or dftri-anL esB, perc ljanee.-G i t.ei' u h e th ought, in IblTexcel- 
lent oration whinh he wrote on behalf of Milo, and which he 
has left to us, to have injudiciously delayed his statemeut of 
facts, by introducing three questions* before it; or unless it 
would have been of any profit to relate how Clodius lay in 
»rait for Milo, if it had been supposed impossible for an accused 
person, who confessed that be had killed a man, to be defended. 

• Those three queBtioni are t^ ha gathered from what follows: 

1. About defending a mail wbo coufesBed that be had killed aootber. 

2. About the pra-judgmenl. of the aanate, 3. About the feeling of 
Pnnpey. Spaidiny. 
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er if Milo had been already prejudged and condemned by the 
sennie, or if Pompey, wbo, to fiivouT some parij. had sur- 
rouuded the plaua of tiiil with a troop of armed men, had 
been dreaded bj &li1o as ill-disposed towards him. 26. These 
questions, therefore, were of the nature of an exordium, as ' 
they all sened to prepare the judge. But in his speech for 
Varenus. also, be did not introduee his statt^ment of facts 
until he had refuted certain allegations. This mode of pro- 
noeding will be of advantage, too, whenever the charge is not 
only to be resisted, but to be retorted on the opposite party, 
B5 that our own case being ftrst established, our statement of j 
facts may be the commencement as it vrere of a charge against 
oar adversary ; as, in a passage of arms, care to ward off a blow 
takes tlie precedence of anxiety to inflict one 

27, There are some causes, and indeed not a few, which 
are easy to be defended so far as to refute tbo charge on which i 
the trial bears, but which labour under many grievous enormia 
lies of the defendant's former life ; and these must first be set I 
aside, in order that the judge may listen favourably to the 
defence of the point about ivhiuh the question reaUy is. Thus, 
when Marcus Coelius is to be defended, does not his advocate 
judiciously repel the imputations against him of tuxarg, lieen- 
iiojisnets, and immorality, before he proceeds to consider that 
of foaoningt It is about these points that the whole of 
Cicero's pleading is employed. And does lie not then make a 
statement about the propertj/ of Palia,* and explain the whole 
question respecting the violence,f which is defended by the 
pleading of CibUus himself !$ 38. But the custom of the 
schools is our guide, in which certain points are proposed for 
us to speak upon, which we call themata.^ and beyond which 
there is nothing to be refuted ; and thus it is that our state- 
ment of facts is always subjoined to our exordium. 29. Hence, 
too, is the liberty which the declaimers take to make a state- 
nient of facts even when they appear to speak in the second 

• Cic. pro CieL c, 10. We know notliing of tbat affair from mj 
other quarter, /^aiding, Polla waa the name of a man whuM) 
propertj CrelioB had lii^en accused of appropriating to himBelE 

+ inVi'"--"' -■■■-■ — '- - ■■-- '^— '-'-- — ■ 
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place in a cause ;* for when they spenk for the proaecutor,+ 
they miLke a statemert of fitcts Just as if they were speaking 

I first, ftnd a defence as if they were replying to the opposite 
party; and such practice is very proper; for us declamation is 
an exercise preparatory to pleading in the forum, why should 
not learners qualify themaelvea to take either the tirst or secoad 
place? But. ignorant of the proceedings in the courts, tbey 
think that when they come into the forum no departure is to J 
be made from the manner to which they have been accustomed J 

, in the schools. 30. Yet even in sciiohistic deciaraations i 

* occasionally happens that a mere proposition J is in place of i 
Statement of the case ; for what statement has be to make 
who accuses a jealous man of ill-treating his wife, or he who 
accuses a cynic§ of indecency beforH the censors, when the 
whole charge is suffii-iently exjiressed by a single word, in 
whatever part of the speech it be inti-oduced ? But on this 
head 1 have said enough. 

31. I shall now add some remarks on the method of stating 

/■a pase. A statement of a case is an aecount of a thing done, or 
supposed to have been dene; which account ii adapted to per- 
suade; or, as Apollodorus deSnes it, a narrative to inform the 
auditor what the mailer in queslioii is. Modt writere, and 

. eapeciaJly those who are of the school of Isocrates, direct that 
it should be lucid, brief, and probable. It is of no con- 
sequence if, instead of lucid, we say perspicuous, or, instead 
of probable, credible or apparently deserving of belief. 
3S. Of this specification I approve ; though Aristotle || diffeTs 
from Isocrates in one particular, as he ridicules the direotioii 

* Ut etiavL aecMida partis «u<e loco narrare vidEatttvr.^ Dicendi locus, 
which learned meo have laboured to explain, is nothing else but tbfl 
order iu speaking nbich naa asaigned to each advocate ; for it was nut 
invariably nettled in the forum that the HCCueer bhould epeak Gnit, ani) 
the defendant repljr ; see viL 1, 'AT. He therefore Rpake in the Bccond 
pluoe to whom the dut; waa ootamitted of answering the atatementa 
on the oppoaita side, whether he was the praseoutor or the aecuBed. 
In the ichoolg, where there was no replying, there was no such order 
observed; v. 13, fiO; vii. 1, 38. Hence we understand why Quiutilian 
Ufl» the ezpreasioD xideantvr narmrt. Comp. sect. 6. Sptdding. 

t Understand tx the leamdptact. Le., alter the first advocate for tba 
prosecutor baa spoken. CapperMter. 

t See aoct 4. 

S See Ueclam. Quini 333 ; Csitieui distrti JSiu$. 

U BbsL iu. 10, 4. 
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about brevity, as if it were aVsolutely necessary that a 
ment should be long or short, and as if there were no ; 
bility of fixing on a just medium. As to the followers of 
Theodoras, they recognize only the last quality, saying that il 
is not always proper to fit&te briefly or lucidly. 33. On thi> 
account I must the more carefully distinguish the varioiu 
peculiarities of statements, iti order Co show on what occasions 
each quality is most desirable. 

A statement, then, is either whoUg in our own favour, 
wholly in tkat of our opponent, or a mixture of both. If it lie 
ithoily lit OUT oien favour, we may be content with the three 
qualities of which the effect is that the judge more readily 
^^ understands, remembers, aud believes. 34. Nor let any one 
think me to blame for remarking that the statement which is 
wbollyin our favour ought to bu made probable, though it be(>w,' 
for there are many narratives tiiie which are not probable, and 
many pTobable which are not true. We must therefore take nc 
loss pains that the judge may believe what we say tiiily tliflo 
what we invent. d6. The qualities, indeed, which I have jasi 
enumerated, are meritorious in other parts of our apeech ; Jm 
through our whole pleading we should avoid obscurity ; a certsin 
succinctuess in what we say should be everywhere observed; 
aud all that is advanced ought to be credible. But these 
qualities are most of all to be studied in that part which gives 
tlie first information to the judge ; for if, in that part, he 
happens not to understand, not to Teioember, or not tc 
believe, we shall exert ourselves to no purpose iii the seqneL 

S6. The statement, however, will be dear and perxpicuma. 
if it be expressed, first of all. in proper and significant words. 
not mean, nor far-sought, nor at variance with common nae, 
and if it give a lucid account, also, as to circumstaBces, 
peraoDS, occasions, places, and motives, and he delivered, U 
the same time, in sueh a way that the judge may nithont 
difileully comprehend what is said. 37. This escellenee is 
wholly disregarded by most speakers, who, prepared for the 
shouts of a multitude, whether suborned for the purpose at 
collected hy chance, cannot endure the silence of an atteotiifl 
auditory, and do not think themselves eloquent unless thej 
shake die whole court with noise and vociferaiioo ; they cod 
aider that to state a matter calmly belongs only to every-dq 
conversation, and is in the power of even the most illiterate. 
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while, in truth, it is uncertain whether tbey will not or cannot 
pertbrm that of which they express such easy contempt. 
;i8. For if they try every department of eloquence, iliey will 
liud nothing more difBeult than to say what every one, when 
he has heard it, tbiulis that he himself would have sail) ; and 
for this reason, that he doen not contemplate it as said with 
ahility, but with truth ; but it is when an orator ia thought to 
speak truth that he spealis beat, S9. But now, as if they had 
found a wide field for themselves in their statement, thef 
assume an extravagant tone of voice iu this part of iheif 
speech, throw back their heads,* strike their elbow against 
their sides, and revel iii every sort of combination of tfaoughta 
and words ; while, what ia monstroiiB, their delivery pli 
and their cause is not understood. But let me put au e 
these animadversions, lest I should gain less favour by pre- 
scribing what is right than ill-will by oensiuMg what is wrong, 

40. Our statement will be sufficiently coucis 
first place, we commence the exposition of the 
point where it begins to concern the judge ; next, if we say 
itothing foreign to the cause ; and, lastly, if we retrench every- 
thing of which the absence will deduct nothing from the 
knowledge of the Judge or the advantage of our client. 41. 
For there is often a brevity in parts, which nevertheless leaves 
the whole very long ; as, I came to the harbour; I beheld a 
vessel; I asked for how much it would take me; I agreed 
about the price; I teent on board; the anchor was weighed 
ice loosed our eable,'\ and eel sail. Here none of thi 
phrases can be expressed with greater brevity ; yet it would' 
lie sufficient to say, / set sail from the harbour ; and whenever' 
the event sufficiently indicates what has preceded it, we ought 
to be content with expressing that from which the rest 
understood. 42. As I can easily say, therefore, / ftoei 
ffrown-up ion, it is quite Huperiinous for me to indulge in 
circumlocution, and say, Being desirous of having children, I 
tnarried a wife, I had a son born to me, I reared him, and 
have brought him «p to full age. Some of the Greek 
writers, accordingly, nave distinguished a coitdie exposition, 

' Oirviteiti repoflwii.] Ag B sign of aelf-BaHsraction. 

Vorr. iii. 19: Tataamt pMtamvt palTvimm tv,*m in hoc m» 

lam jaetatunan ttpopvio m an rvronie datvrumt Spalding. 

t Selvimvs eram.] See tha Epl^Ue to Trfpho, sect S. 
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eiiin/iat, from a brief one. the first being free from everything 
superfiuous, while toe otber inuy possibly nant something that 
is neceasHry. 43. For myself, 1 make brevity uousist, a 
saying lees, Imt in not saying more, than is necessary ; for la 
to repetitions, and rauToi^iai. and ^laeiiijryiai, which some 
* e to be avoided in a statement gf facts, 
1 say nothing about them, since such faults are to be Blinnaed 
for other reaaona than that of observing brevity. 

44. We must no less be on our guard, however, E^mt 
that obscurity which attends on those who abbreviate every 
part too much ; and it is better that there should be something 
Buperabundaot in a statenietit tlian that anything should be 
luting; fur what is unneeessHry is attended with wearinew, 
but what is necesssry is not withheld witliout danger. 45. We 
must consequemly avoid the conciseness of Sallust, (ihongh 
in him it is aL'Counted a merit,) and all aliiniptness in our 
language ; that which does not escape a. reader who has leisare 
to re-examine, is perhaps lost altogether upon a mere auditor, 
10 opportunity of hearing it repeated ; and a reader, ' 
3 generiilly a person of learning : wliile a Judge is 
often one whom the counti'y sends to the courts* to give a 
decision on what he c^an manage to uiidentand ; bo thst 
perhaps everywhere, bnt especially in the statement of fiiuta, 
we ought to adhere to a judicious medium in our language, 
and say just ahat is neeexsary, and what is rnotigii. 
46. But by what ia necessary I would not wish to be under- 
stood what is barely necessary to state a fact ; for brevity ou^ 
Dt to he wholly unadorned, ar it becomes mere rudeness. Whtt 
:tracts us, beguiles our attention ; the more agi'eeable a stoiy 
:, the less long it appears ; and a pleasant and easy rood, 
though it be of greater extent, fatigues us less than a shorter 
one that is mgged and unattraciive. 47. Kur would I ever 
have so much legard to brevity as not to nish that everything 
should be inserted that can make the statement of facia 



" /n tJecuriw.] DeB«ri;Euf thejiidiMfjOf wtinh AuguHtnscoiistitirtad 
four, and Caligula added a. tinh Each pf thexe comusted of a thonamd 
or more judka, who. as tlifly were moatlj ongHgad in tilliae their 
grouudB, and came into the city only when required to act aa Ja^M^ 
were for the toost part rude oJid illiterate. These dtatria wara ia 
trials on publie matters ; for private causes there were the eotiMl 
ceMumviralia. Spalding. 
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credible ; for one that is every way plain a.nd curtailed may lie 
called not so mucli a atntement as a eonfearicm. There are also 
many statemenls that are nei'ESsarily long from the nature of 
the case, and for attending to them, as I recommended above.* 
the judge unist be prepared by the conclusion of the esordium ; 
and we must then study, by every art in our power, t« take 
soiuetiiing from the length and something from the tediousness 
of our narrative. 48. We shall mtike it somewhat leas long, 
if we defer such particulars sa we can to another part of our 
speech, not without specifying, however, what we defer : What 
motives he had for killing him, whom he look as occomjilicet, 
how he disposed Ms ambush, I shall relate when I offer my 
proofs, 48. Some particulars, too, may be set aside, as it were, 
oat of the course of the narrative ; an expedient of which we 
have an example in Cicero; Fuicinivs died; for many eir- 
eumitances thai attended the event, I shall omit, as being 
vsconneeled with the cause. Division also lessens the 
tediousness of a statement : / shall relate what look place 
before the commmcemenf of the affair;^ I shall relate what 
occurred during the course of it; I shall relate what happened 
afterwards. 50. Thus there will appear rather to be three 
short narratives than a single long one. Sometimes it will 
be proper to break otir statements by a shoi-l interlocution : 
Yoa have heard what occurred before; hear now ahal 
fallowed. Thus the judge will be relieved at the conclusion 
of the first part, and will prepare himself for entering as it 
were upon a new subject. 51. But if. when all these artifices 
have been tried, the detail of parliculara will still extend to 
a great length, a kind of recapitulation at the end of each part 
will not be without its advantage, such as CiceroJ gives even 
in a short statement: Hitherto. Ctesar, Qwnlus Ligariui m 
free from all blame ; he left his home not only for no war, but 
aithout there beiag even the least suapicioK of war, etc. 

63. As to credibility in our statement, it will not be wanting, 
if we first consult our own judgment so as to advance nothing 
contraiy to nature ; and if. in addition, we assign causes and 
motives for the facts which we detail ; (I do not mean for all, 
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but for those about wliich there is any question ;) and il 
we represent our persons, at the aame time, as of i 
in accordance with the facta which we wish to be belie 
tliem ; a pei'sou accuied of theft, for instaoce, as eovetow ; d 
adultery, as Ubidinovt ; of homicide, as raih ; or the contrary, il 
we are on the defence ; and we must do the same with n ' 
to places, occasions, and similar particulars. 53, Therein 
a. certain management of the narrative which givea it c 
bility, as in plajs and pantomimes ; for some things natuialln 
follow and attach themselves to others, so that, if you maba 
the first part of your statement .indieiously. the judge himsell 
will undersiand what you are going Co say afterwards. 54, Noi 
will it be without advantage if we scatter here and there booh 
seeds of proof, hut so as not to forget that we are stating I 
series of facts aud not of arguments. Occasionally, however; 
we may even confirm what we advance with some degree ol 
jiroof, but simple and short; for example, in a case of poison' 
ing, we may say, He mas melt when he drank, he fell daal 
luddenli/, and a blaekaeta and swelling of the bodij immediateif 
followed. 85. Preparatory remarks produce the same effect 
as when it is said that the accused was strong, armed, and m 
hit guard, in eppoiitioa to those who were weak, unarmed, asi 
unsuspecting. On everything, indeed, iif which we have tt 
treat under the head of proof, as character, cause, place, time. 
instrument, occasion, we may touch in our statement of facta. 
56. Sometimes, if these considerations fail us, we may even 
confess that the charge, though true, is scarcely oredible, but 
observe that ■' must be regarded on this account as a greater 
atroeily ; that ae know not haw it mas committed, or why; 
that wt wonder at the occurrence, hat will nevertheless proM 
the truth of it. bl . But the heat of all preparations of dlil 
kind are those of which the intention is not apparent; as lA 
Cicero every circumstance is most happily premised by wioek 
Clodius way he proved to have lain ia wait for Milo, and orf 
Milo for Clodius; but what has the greatest effect is tlul 
moat artful assumption of an air of simplicity : Mih Aam^ 
been in the senale-hosse that dag, returned home as soon m Ai 
senate broke op, changed hit shoes and his dress, and waited » 
short time, while his wife, as is usual, was getting readf- 
5f). How wel! is Milo represented as having dotie notliiiig 
with premeditation, nothiug with haste! This effect thU ' 
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master of eloquence produces not onlj by the circumstances ] 
wbicli be narrates, and by \ihich he signifies Mile's delay uud \ 
composed ynaoner of departure, but by the familiar and ore" 
nary words which he uses, and hia well poncealed art ; 
adopting them ; for if the particulars had been stated i 
otlier terms, they would have warned the judge, by their vei 
sound,* to be on his guard against the pleader. 59. To mo; 
people this passage appears lifeless, but it is heuoe manifest 
bow wholly the art escaped ilie judge, when it is Jiardly 
observed even by a reader. 

Such are the qualities that render a statement of facts ere 
ble, 60. As to directions that we should avoid contradictious , 
or inconsistencies, if any one needs them, he will race 
further instruction in vain, though some writers on rhetoric I 
introduce such matters into their works, imagining that they 
were hidden from the world till they were sagaciously dis- 
covered by themselves 

61. To these three properties of a statement of facts some 
add magnifieenee. which they call ittyaKim^imia, hut which ia 
neither appropriate to all pleadings, (for what place can ' 
language, raised above the ordinary level, bave in most 
causes about private properly, about loans of money, 
id interdi[;ts ?) uor ia always bene- 
n the last example from the speech fur 



letting and hiring, i 
ficial, as is evident fn 
Milo. 

69. Let us bear in mind, too, tbat there are many causes 
in which we have to confess, to excuse, to extenuate what t 
state, in all which cases magnificence of language ia utterly 
inadmissible. It is therefore no mate our business, in making 
a statement, to speak magnijiceiilly. than to speak dolefully, or \ 
invidhtislg, or gravely, oi agreeably, or politely: qualities which, I 
though each is commendable in its proper place, are not V ' 
assigned, and as it were devoted, to this part peiiuliarly. 

63. That quality, also, which Theodectes assigns peculiarly 
to the narrative of facts, desiring that it should he not only 
inagnificeut but pleading, is, though very suitable to that part 
of a speech, merely common to it vrith other parts There are 
some, too, who add eleamess, or what the Greeks call imgyila, 

* I read tlrrpiiii ipio (not ijXKn} jadictn, t. canjectuie of Bollln, I 
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64. Nor will I deceive my reftder so f;ir as to conceal from him 
that Cicero " desires sevemi qualities in a statement of facts; 
for besides requiting it to be plain, and concise, and credible, ■, 
he would have it ntlf- evident, character ixtic, and suitable to the 
occasion. But everything in a speech ought tii be in soma 
degree characteriitic and suitable to the occasion, as far as tg 
possible. i^W/'ecii^cnceinanarrative, as far AS I understoad the 
meaning of the term, is doubtless a great merit, (as what is 
ti'ue is not ontj lo be told, but ought to a ceriaiu extent to 
niake itself seen,) but it may surely be included under peispi-, 
cuity, which some, however, have even thought hurtful aitiines, 
because in some cases, they say, trath must be disguised. 
60. But this is an absurd observation ; for he wbu wi^ea 
disguise truth, wishes to relate what is false as if it were tru 
and, in what he relates, he must still study that his statement 
may seem self-evident. 

66. But since we have come, by some chance as it were, 
a more dif&cuit kind of statements, let me say something 1 
those causes in which the truth is against us ; in which caw 
some have thought that the statement of facts should be wholly 
omitted.t Nothing, certainly, is easier than such omia 
exceptit be to forbear from pleaiting the cause altogether, 
if, for some good reason, you undertake acauseof this sort, whU 
art will there twin confessing by your silence that your oaiiM is 
bod? unless you think that the judge will be 50 senaeiesa as to 
decide in favour of that which he knows that you are aawilUng 
to tell him. 67, I do not dispute that as some thiuga in a 
statement may be denied, others added, and olhera altered, bo 
likewise some may be suppressed ; but such only ore to be 
suppressed as we ought or aie at liberty to suppress. Thia is 
done sometimes for the sake of brevity, as when we say, for 
example, He amwered what he thought proper. 

68. Let us distinguish, therefore, the difTereut kinds of 
causes ; for in causes in which there is no question about the 
chaise, but only about a legal point, we may, though the 
matter be against us. admit, the truth : He took mojteg from a 
temple, but it aas that of a private individual; and he hai 
therefore not committed Maerilege. He carried off ajnaiden; 
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yet oplian* is not to be granted lo her father. 09. He du- 
honoured a mell-born youth ; and the youth, on being di»- 1 
honoured, hung hmself. yet the author of his dishonour is not to ] 
be capitally punished as being the cause of his death, but i 
pay ten thousand seslerces.f the fine imposed on liim whi 
gvilly of such a crime. But in such confesstuna Bumeltiiiig of 1 
ihe bad impreBsion mnv be removed which the statemetit tf 1 
our opponent may have jtraduced ; since even our slaves f 
speak apologetically concerning their own faults, TO, Sum 
thirigs, also, we may palliate without aasuming the tone o 
narrative : He did ml, as our opponent alleges, enter the temple 
for the purpose of stealing, or watch for a favourable moment 
for accomplishing iveh object ; but, tempted by the opportunily, 
the absence of the guards, and ihe sight of money, which hat 
too strongX on influence over human resolution, he yielded- But 
what has this tu do u-ith Ihe question ? He transgressed, and 
became a thief r It is of no use to palliale an act of which we 
do not shrink from the penally. 71. Sometimes, too, we may 
seem even to condemn our own client; addressing him, for ex- 
ample, thus : Would you have me soy that you were excited with 
teinef That you fell into an error ? That you were led astray 
in Ihe darkness f All this may perhaps be true; but you have 
nenerlheless dishonoured a free-born perxon ; you must pay lett 
thousand sestereea. SometimeB, agaiu, our cause may I 
guarded hy a careful opening, and then fully stated T- 
Kvery thing was adverse to the three sous vrho conspired 1 
kill theiT father ; they had drawn lots, and had entered their 
father's chamber, at night, one after another, while he was 
sleeping : but. as none of them had the heart hi kill hlni. 
they confessed the whole matter to him when be awoke. ■ 

* The woman on wliom n rape vmB committed had tlie privily of I 
choosing wLethcr the racisher should be put to death or many hec; f 
but the father had, by law, no choice in the enaa. Ganei: To the 
vitiatarum elections there ia an allusioo in the Diulogue de Ontt. c, 
S5 ; oomp. »ii. 8, 4. Spaldlntf, 

+ By the Scatiaimi or acantiniHn law. Some other pai^agts in 
■iKuent writers are at vBTi*iicB with what tJumtUiiui Baji aljout the 
amount of the Sue, ae is shown h; Bach, Hist. Juriapr. Rom. il 2, 29. 
But the sarnf. amount ia epecihed in the Declamationa abtributed tc 
Quintaian, 353 and STO. >ii.aldinj. 

X NimiKm qudm.'] Spalding obeerves that he has been uuable to Eai 
this eipresaiDQ in any other author, and pi-opooeB to rood nimtm 
oiiaMfi'in, which ii a aomDiou phrue. 



B88 QUINTILIAX. [B.n.il 

73. Yet if the father (who indeed divided his estate amongP 
them.* and dsfcDded them when accused of purridde) shouldj 
(dBfld thus, jit lo defence ogainiil the law, a charge of parriddeV 
it hrow/ht against t/oung men vhoae father it still alive, andf 
appeart on Iheir behalf ; and to givearFgulaTstatementofthecate.Y 
therffore, would be superjlvous. since the late has no bearing on it; § 
but if yDu rrquire a confession of my own miscouduci, I teas an 'i 
austere father, and a tenacious i/uordian iifthat praperlg which I 
would hate been better mavagedbi/ them; 74. and should ihen ob- B 
serve that Iheg were prompted to the act by youths whose fathers? 
were more indulgent, but had nevertheless such feelings as was^ 
proved by the fact that theu could not kill their father; /orP 
that it would have been needless for them to lake an oath to kiUw 
him, if theg had had the resolution to do so without it, nor teouUt 
there have been any need of a lot, had not each of them beet% 
desirous lo be exempted from the act; till argumenta of thitfl 
nature, such as the; are, n-ould find the minds of the audience Jj 
more favonntbly disposed to receive them, when softened by^ 
the brief defence offered in the first propoaiiion, 7G. BuclP 
when it is inquired whether a thing occurred, or what sort ^^p 
thing occurred, how, though everything be RgainsC us. can w^h* 
avoid making a statement, if we adhere lo what is due tfl oviri 
cause ? The accuser has made his statement, and, not CMtP^ 
lining himself to intimate how matters took place, has addeAF^ 
much to our prejudice, and eyuggerut^dit bj his language; luiW* 
proofs have been brought; his peroration haseicited thejudgesS"' 
Hud left tbem full of indignation ; they naturally wait to hair 
what will be advanced on our side. 76. If we advance nothingif ' 
the judges must necessarily believe that whitt our oppoiieiw' •■ 
iios said really happened, and that it happened just a: 
presented it. What then, it may be asked, shall we 
~u^ same story as our opponent ? If the question is about qvaii 
(which is the next consideration after that of fact i" — "'■" 
lie must tell the same story certainly, but not in 

■ This father had provionaly divided kis ostato nniong his aona 
plnttad sgtiinBt hislife, and wben they were accused of intended 
by the fiithar'a rslations, (a> U jngeuioualy conjectured by the iii___, 
calling himacir Turnelius.) who would suoueed to tie estate if the W , 
were proved guilty, the father himself appetired aa advoiAta for E^ . ^ 
obildren on their trial. Spaldinif. The Htrncture of the paangn*|*^ 
he addfl, in bynomeauB clear; the woid ntju-ilur ia probably cDnii( 
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vay ; we must assign other causes for actioas. and give another 
dew of them, 77. Wo may extenuate some lliiuys liy the 
erras in wliich we speak of lliem ; luxury maj be raentioued 
inder the sufter term of gaiety, avariee under that ot frugality, 
.nd aarelestnesi under tlmt of good nature. A certain degree 
if &vour, or at least of coin mise ration, we may gain by our look, 
oae.orattitude. Aconfession of itself nill sometimes draw tears. 
As to those who aie of a coatrary opinion about a atatemeut, 

would willingly aik them whether they mean to justilj, or 
lot to justify, that which they do not mean to narrate ? 78. For 
f they Deither justify facta, nor make a atatemeaC of tliem, 
heir whole clause will he betrayed ; but if they mean to ofier a 
ustification, it is sorely necessary for them, for the most part, 
Slate what ihey intend to justify. Why, ihen, should we not 
Qake a statement of that which may be refuted, and make it, 
udeed, with that very object? 79. Or what difference is 
here between proof and a statement of facts, except Uiat a 
itatement is a connected espoaition of that which is to be 
iroved, and proof is a Terificalion of that whiiih has been 
itated? Let us consider, then, whether such a statement, in 
ipposltion to that of our opponent, ought not to be somewhat 
Jnger and more verbose than ordinary, by reason that we 
ave to prepare the mind of the judge, and by reason of par- 
cular arguments that we may introduce ; (I say particular 
-gumeata, and not a continued course of argumentation ;) and 

will give great effect to our statement if we affirm, from 
Ue to time, that toe shall establish what me say; that the 
•"cngth of our cause could not be shown in the first exposition of 
e that uie inireai the judges to icail, suspend their opinions, 
lei trust that lee shall make good our point, tiO, Finally, we 
txM relate whatever can be related otherwise than our aidver- 
*-j has related it ; or, for the same rcason,* exordia in such 
Uses way be thought superfluous, since what further purposu 
<Ve tbey, than to vender the judge mure disposed U> under- 
Lnd the cause? But it is admitted that there is nowhere 
eater use for them, than where the mind of the judge is to 

freed from some prepossession conceived gainst us. 
Si. As to conjectural causes,t in which the question is 

^ So tliam.].Eandeia ob eauiam. Spalding. That ib. an the auppi> 

l-on that we were to make nu etatement. 

t- When the acoiued deuiei tlut he is gailtj o! ike fuct charged 
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about fact, the; do not so often reqoire an explanation of t 
point on which a decision is to be given, as of the circu 
etaniies from which a knowledge of it is to be collected, 
the prosecutor will represent those ciruumstanceB in an u 
favourable light, the defendant must try to remove t 
unfavourable impression produced by him ; the circnmataoc 
must be laid before the judge by the one in a different « 
from that iu which the; are presented to him b; the othi 

82. But, it ma; be said, some argumeatB are strotig wla 
advanced in a bod;, but of less force when aeparatad. Tt 
remark. I answer, does oot apply to the question Whtther I 
ought lo make a slatertiettt, but how we omghl lo nakt m 
For what binders us from accumulating a variety of eridoii 
in our statement, and to promise to produce more? Or 
divide our statement into portions, to give proofs under a 
portion as it is brought forward, and so proceed to what follon 

83, For I do not agree with those who think Uiat veva 
alwa;a relate matters in the order in which they oceurred: 
consider rather that we should relate them in the order win 
ia best for our cause. This ma; be effected b; variaus u 
tices ; for sometimes we may pretend that somethiag h 
escaped our momoiy. witli a view te introduce it into a pla 
better suited to our purpose ; sometimes we ma; quit t| 
proper order, and aaaure the judge that we shall afteraul 
return to it, as the case will thus be rendered clearer ; seal 
times, after relating a fact, we may subjoin the motives ih^ 
preceded it ; 6<1. for there is no fixed law for & defence, or ttf 
invariable rule ; we must consider what is best adapted to it 
nature of the case, and to the occasion ; and must act itjl 
regard to a wound, which, according to 
be dressed at once, or, if the dressing can be delayed, i 
bound up in the meanwhile. 85. Nor would I considerJl 
unlawful to repeat a thing several times, as Cicero has doMW 
hia speech for Cluentlus ; aliborty which is not only allowed toU 
taken, but is sometimes even necessary, as in cases of extoitiM 
and all such as are not at all complicated.* It is the pad* 
a fool, indeed, to be led b; a superstitious regard for nil*'|i 

ftgaibst haa, he will hardij make a statemflnt of it, union he tt 
the guilt upoD aome other pEirty. TumebutM 
• Comp. c 1, SMt 71 ; c. 4, Mct. t. 
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act agaiust the interest of his cause.* 86. It is the practice to 
put tho statement of facta before the proofs, that the judge 
may not be ignorant of the point about which the question is ; 
and vhf. then, if every circumstance is to he established or 
refuted, is not every circumstance to he stated in our narrative 'f 
For myself, as far as any account is to be made of mj practice, 
1 know (hat 1 used to adopt that method wheoever the interest 
of any cause required it, and with the approbation, too, of men 
of experience, and of those who sat in judgment ; and in 
general, (a remark which I do not make from vanity, for there 
are many, with whom I was associated in pleading, wbo can 
contradict me if I speak falsely,) the duty of stating the case 
was assigned to me. 87. Yet I would not on that account say 
that we should not more frequently follow the order of facts. 
I In some facts the order cannot be changed without impropriety ; 
■as if we should say, for example, that a woman had a child, and 
■Aould afterwards say that the conceived; that a will was 
Mtpened, and then that it was sealed ; and if, in speaking of such 
■liiatt«rB, you chance to mention Brst that which happened last, 
■ it is best to make no allusion l« that which happened lirst. 
f 88. There are also at times falte 8tatemeuts;t of which 
itwo kinds are introduced in the forum ; one, which depends on 
teztrinsic support; as Publius Clodius rested his cause on the 
■testimony of witnesses, when he affirmed that he was at 
■Xoteramna the night on which he committed a heinous crime 
^t Rome ; the other, which must be supported by the ability of 
the pleader ; and this relies sometimes on a mere assumption 
ikf modes^ in him, whence it appears to me to be called com- 
tfttxion; sometimes on a peculiar representation of Ibe case. 
3B. But, whichsoever of the two modes we adopt, our first care 
zt.uet be that what we invent, be possible ; next that it be in 
Uscordance with person, place, and lime, and have a character 
Uid order that are probable ; and. if it he practicable, our 
■representation should be connected with something that is 
»«5kiiow]edged to be true ; or be supported by some argument 
■lelative to the question ; for what is altogether sought from 
^■^thout the cause, is apt to betray the licence which we take 
*» inventing, DO. We must he extremely watchful, too, that 
*« two particulars (as often happens with tellers of fiction) 
• Comp. c. 1, aeet, 84, 86 J and c. 5, web 7. 
f Comp. aeet 19. 
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uontradiiit one another ; (for some things may sail veiy well 
with certain parta* of our case, and ^reC not agree wilh each 
other on the whole :) and also that they be not at vaniuiual 
with what is ackuowledged to be trae ; it being a maxim even 
in the schools, that the compleiion is not to be sought from 
without the argument. 91. But hotti in the schools and itj 
the forum, the speaker ought to keep in mind, throughout th| 
whole case, what he has invented, since what is not true is apl 
to be forgotten, and the common saying is ju^C, that & lis) 
ought to have a good memory. 9'i. Lei us consider, also, tfaaV 
if the question ha concerning an act of our own, we must ad> 
here lo one particular statement ; but if couceming the act d 
another, we may bring it tinder a variety of auspicious aspecid 
In some scholastic causes, however, in which it is aupposd 
that a person under accusation does iiot ansner to the queationt 
put to him.f liberty ia granted to enumerate all the answen 
that might have been given. 93. But let us remember thai 
we are lo feign only such things as are not liable to bo dis- 
proved by evidence; and these are such as proceed only trm 
our own thoughts, of which we alone are conscious ; such a 
are supposed to have been said by the dead, of whom aaot 
will appear to refute them ; or by one who has the saal 
interest with ourselves, for he will not contradict iis ; or avn 
by our adversary, as iu denying them he will gain no credil 
04. As to imputed motives from dreams and superadt.ious fe^ 
itigs. they have lost all credibility from the ease with whlohl 
they are invented. [ 

Nut is it sufBcient to adopt a certain colour in our statemndl 
of facts, unless it preserve a consistency through the nhdiK 
case ; especially as the only mode of establishing certain poiolip 
lies in axseveralion and persistence ; 95. as the parasite (nlvllil 
claims as his son a youth that had been three limes difflivJ, 
herited t by a rich man, and allowed to return to him,) will|k» 

• Partihwi bUmdiantuT.] Pnr/iiKs ia in ths ablative oa _ , , 

iapart^at; ticn}wivim ^vatdam par'ea. Capiierutiier, "11 eat descluMlH 
qui Be concilic-tit aveo certaineu pitrtleH.' Oedogn. /ti, 

■f When the subject it such ttat Ctis focused op[iaaeB an o1wtiiall|l^ 
gilenes to every intemgBtory, or ia, far sume reason, not »Uawtd Mj^i, 
reply ; for though no reply wb« introduced in Bcholastic deci«nii " " 
in general, (eee BSCt SB,) yet 1 do Dot Euppoae that Quintilkn b... 
bere to aay thia of all declamatioaa whatever, ■"^yaldiiiff. \h^ 

; It ia to be underatood that the rich ippji h^ thrice |igQifif4|i)tJ<i« 
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have Bome colour for asserting that poverty was hia reasoQ for 
exposing ihe boy : that the character of paraaite was assumed 
by him merely because he had a son in that house, and that 
the innocent youth was disinherited three times only because 
he was not the Bon of the person who disinherited him. 
.96. fiuC unless he exhibit, throughout all liis speech, the 
aflfection of a father, and that in the most ardent manner, 
together with the hatred of the rich man towards the youth, 
and hia own fear for him, as knowing that he will stay with the 
greatest danger in a house in which he is so detested, he will 
not eacape the suapicion of being a suborned claimant. 

97. It happens at times in the declamationa of the schools, 
^ know not whether it can possibly happen in the forum,) that 
both parties make the same aliegationa, and each supports 
them on ita own behalf; as in this cauae : 08. A wife informed 
her huaband that her atep-son had endeatoured lo seduce her, 
and had appointed a lime and place for their meeting ; the ion, on 
hia part, brought a similar charge against his step-m-olher, only 
naming a different lime and place; the father finds his son in 
the place which Ihe wife had named, and his v>ife in that 
which the *on had named ; he divorced hii vife, and, a» 
she said nothing, disinherited his son- Nothing can be 
said on behalf of the young man, which may not also be 
said on behalf of his step-mother, flfl. What is common, 
however, to both patties, will be stated ; and then, from 
the coajpariaon of persons, from the order in which the infor- 
mations were given, and from the silence of the wife, when 
divorced, ai^uments will be drawn. JOO, Nor ought we to be 
ignorant that there are some cases which do not admit of any 
colouring, but are simply to be defended ;t as was that of the 
rich man, who laahed with a scourge the statue* of a poorer 

tentioQ to disinherit his sac. wtiich the Uwb did not allow him to 
cut; into eiecution. Hence the son is said io the text to be absotittiii, 
or sent back to hia father's haueo. The rich mui, thus reputedly 
disappainted, snbomB a, parasite whom he had in hia house to claim 
tbo joUDg man as fais own son. hoping to got rid of him by that means. 
There were, in reality, no laws with regard to diBinheritiog ; they were 
merely fictions of the schooU. fpalding. 

* As when a person rerta hia defence aolely on tha law. 5piiJding. 

■f BodiiiH ABoenuius aptly illustrateB thia paaange by citing a paasago 
from I'auluH, Digest, ilv. 10, 27; "If the atntue of your father, 
erected on bis monumeal^ has been injured by stonM thrown at It, 
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man, thnt was his enemy, and was is coDBeqnence aflcnsed ofl 
oummitting an insult. A pleader cannot sny in palliationl 
of BUch &n act that it was that of a Hensible man ; but hai 
may perhaps succeed in defending it from penalty. 

101. Eut if port of a statement be in our favour, and part 
against db, we most deliberate, accordiiig to the nature of thi 
case, whether wo ought to blond those parts together, or he^ 
them distinct. If the facts which make against us be tha 
more nmueroos, thoee which are in our fsyoor will be oTar- 
wheiroed by thetn. In such a case, then, it will be beat tt ' 
dis-ide them, and, after stating and confirming the circum 
stances that are favourable to us. to adopt against the rest euct 
remedies as we have already* specified. 103, if the facts it 
our favour be the more numeroiis. we may very well i 
tliem, that those which are adverse to us, being placed 
were in the midst of our ausiliaries, may have lesa for* 
Neither the one nor the other, however, are to be exposel 
undefended ; but we must take care to support such as ^veor 
us with proof, and add reasons why such as are against us an 
not to be credited ; because, unless we make a. distinction, it 
is to be feared that the good may be polluted 
nation of the evil. 

103. The following direotions, too, are commonly gi»M 
respecting the statement of facts ; that no digremion is to h 
made from it ; that we are to addresi ourgelvet constantly to A 
judge ,-f that we are to apeak in no cltartwter but our men ; lad jl 
that we are to introduM nn argmnmitation ; and some 
add that we are not to atl^mpi to excite the feelings. 
precepts, doubtless, are to be in general observed ; or, 
say. never to be departed from, unless the nature of onr cairi! 
obliges us to disregard ihem. 104, In order that our staltl 
inent may be clear and concise, nothing can be so seUoih 
justifiable iu it as digreision ; nor ought there ever to ben^lii 
except such as is short, and of sui^h a nature that we maygefd (1 
to be hurried into it, out of our right course, by the atrengthrfl ! 

I' 

jou cumot bring ui iictioa ogajnat the tbrower of the atonti t*} *i 
vioUtioii of a. Bepulchre, bnt vou may for tbe injury done to U>J 4 
atitue : as Lsbeo nritsB." Something Bimilar is tnenticiDed bf M 1 
■uiiBs, vi. 11, in regard to the statue of The^oiiea ui athlele. SpaMil^l 
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feelinga. 105. Sach is that of Cicero* respecting the nHtr- 

e of Sossia : Oh, incredible inickedTi^em in a woman / itich ax 
notbemi htm'dof,in the whole otntne i^ human life, except in 
one female! Oh, unbridlsd and immoderate lasoiviaiimai ! 
unparalleled aiidacitg '. Not Co have feared, if not the power of 
gode, or the opinion qfnieit,aileait thai very night, andthoie 
luij torchea ! Not to ham Teapeoted the th/reshold of the cham- 
or the etmch of her daughter, or the very walla themselves, the 
e»ses of her former marriage ! 106, Aa to constantly ad- 
sing die judge, a brief divertion of our tpeech from him 
etimee intimates a tbiiig more coooisel;, and gives it more 
t. On this point, aucorduigly. 1 hold the same opinion as 
preneed respecting the exordium ; and I think the saine 
regard to the proaopopeia ; which, however, not only 
ius Sulpiciiiet ha.s used in his defence of Aufidia, " That 
mere languid with sleep, should I suppose, or oppressed with 
any lethargy ? " etc.. hut Cicero himself, in speaking of the 
-masters,! (^'"' '^^^ passage is a statement of facts,) ex- 
na, ■' For liberty to enter, you u'ill give so much," etc. 
In his pleading for Cluentius,§ too, does not the conver- 
in between Stalenus and Bulbus contribute greatly to the 
litj of the narrative, and to its credibility ? And that he 
not be supposed to have fallen into this manner uodes^n 
. (a aupposition wtiii:h is indeed wholly incredible with 
rd to such an orator,) he recommends, in his Oratorical 
itions,|| that the aUtement of factd should diBf\a,y agreeable- 
, something to excite surpriae and expectation, unsa^eeted 
Its, conversations between differeiU. people, and all the feelings 
te mind. 108. Continued argumentation. Ba I observed,^ 
nusi never use in our statement of facts ; though we may 

Pro Cluent c. 6. 

SerriuB Sulpicius, ths frisud of Cicoro, a very celebrated lawyer, 
Id to ha.ve spoken in dufaace uf AuGdio. nut only here, but in i. 1, 
and thia mtket it tbe more difficult tu explain vL 1, 20. where n 
;h of his ai/aiiut Aufidia is mentioned 1 for we lesm from i. 1, 
and T, 30, that there were only three of bie epeeehes eitant, ind 
hardly credible that two of tbem were do uppoaita eides in tha 
I cause. Of AuGdin's CBee we find no mention in any other writer. 



2(10 QciNTiUAM, [a.r 

intraduce a single argument occoBioDally, as Cicero does i 
apeeeh for Ligarius,* when he soya that he had governed hi 
province in anch a way as made it expedient for hiui that then 
should be peace. We may also introduce io our stat^menu 
if the subject requires, a ahort defence of our client's 
duct, or a reaaou for it ; for we are not to state things 
wittieaa, but as an advocate. 109. The aimple account of a 
fact may be uuch as this : Quintus Lu/raivs wont into Africa at 
lieutBtumt-0eneTai with Caiu* CortKidiua, But how does Cicero 
give it ? Qaintus Ligariua, mhsn tKere was not even a »u»pieien 
itf war, went into Africa w lieutenant-general icith Caim Con-, 
sidiuM. 110. In another place, again, £fsj«Ioul,ru>(onZy tottowor,!, 
hut not even upon the least suspidott o/uiar.f When it naa Buffi'l| 
cient for him, too, in proceeding to state a feet, to aay, Qim | 
tualAganus aUowed himself to be involved in no transaetion, beU 
adds, looking back to kii horns, and being desirous to return to hki \ 
friends. Thus what he stated he made credible by giving a reasml j 
for it, and made a strong impression, at the same time, on tint | 
feelings of hb audience.^ III. 1 am the more surprised uj) 
those, therefore, tvho think that ne are not to touch the fe(l-[ ) 
ings in a statement of facts. If they mean, indeed, that wl J 
are not to work on them long, or aa in the peroration, they inl ){ 
of the same opinion with myself ; for tediousneas is to t(| ^ 
avoided ; otherwise, why should I not move tlie judge whilel] n 
am instructing him? 11^. Why should I not secure, iTj ^ 
possible, at the veiy opening of my case, the object whicb l| g, 
am desirous to attain at the conclusion of it. especially M ll ,j 
shall find his mind more manageable, when I come to pnM&il b 
if it has previously been swayed by indignation or pinli, 
113. Does not Cicero, 5 in a very few words, touch all dM i^ 
feelings by describing the scourging of a Roman citizen, at* ^ 
only showing the condition of the sufferer, the place of the «tt-> i^ 
rage, the nature of the infliction, but extolling the spirit widil ^ 
which he bore it? For he exhibits him as a man of gM^ti 
magnanimity, who, when he was United with rods, uHmtfMlig 
•C. 2. fa 

+ Pro Lig. 0. 1, 2. 

J AffectUt jiMjjue imjiimt.'] Affectui, as Spalding observe^ it 

gwjitive OLse, but he would rather rosd a^ctn, as the ablative ii W 
usual vith Quiatilian. Cicero, suya OeBUBr, eidtad the pit* dM 
judges for Ligariua. 

£ In Verr. v. 62. 
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< groan, and mads no tupplkatwn, but only exclaimed that he was 
a Roman cttUen, to the disgrace of his oppressor, and with con- 

• iidence in the laws. 114. Haa he not also, through the whole 
of his statement, excited the greatest detestation of tlie treat- 

- ment of Philodamus,* and caused the tears of his audience to 
overflow at his punishment, not so much relating that thej 

' wept, as exhibiting them weeping, the father, that his son 
was to die, and the son that hit father was to die ? What 
more touching could any peroration present? 115. It is 
late, too, to bring the feelings, at the end of a speech, to 
hear on particulars which we have previously narrated with 
coolness ; the judge haa become familiarized to them, and 
hoars, without any excitement, that with which lie was not 
moved when it was new to him ; and it is difQcult for us to 
change the temper of his mind when once it is settled. 
116. For my own part, (for I will not conceal my opinion, 
though that which I am going to say rests rather upon 
experience than upon precepts,) 1 think that the statement of 
facts requires, as much as any part of a speech, to be adorned 
with all the attractions and grace of which it is susceptible. 
But it makes a great difference what the nature of the case 
%vhich we state is, 117, In the smaller sort of cases, there- 
fore, such as private ones in general are, the garb of the 
statement ought to be neat, and, as it were close-fitting ; there 
should be the greatest care with regard to words, which, when we 
enlarge upon the toramon topics of morality, + are poured forth 
with rapidity, and particular expressions are often lost in tha 
profusion of language in which they are enveloped ; but hers 
every word ouglit to be expressive, and, as ZenoJ says, 
tinctured with peculiar iigniftcatioti ; the style should be appa- 
rently artless, but as agreeable as possible ; 118. there should be 
no figures borrowed from poetry, and received on the authority 
of the ancients contrary to the simplicity of language, (for the 
diction should be as pure as possible,) but such only as lesseu 
tedium by variety, and relieve attention by change, so that we 
■ * , similar phrases, 
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• In Verr. i. SO. 
t C. 1, sect 69. 

* Zcno of Citium 
impoBitiuD appi 
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and. if it be not recommeniled by sach graces, mast 1 
pleftse. 119, Nor is thu judge in any part more attentive; anil 
consequontlT nothing that ia expressed witb effect is lost upon 
hiui. Besides he is move inclined, I know not how, to believe 
what gratifies liie ear, and is led by being pleased to beice 
perauaded. 

120, But when the cause is of greater moment, it will be 
proper to speak of heinous crimes in a tone of invec;tive, and 
of mournful occurrences in one of pity ; not that the topics for 
cxL-iting the feelings may be eshaosted, hut that an ontline of 
them, as it were, may be presented ; and that it may at once 
appear what the full picture of the case will be. 121, Not 
would I dissuade a speaker frmn reviving the strong feeling i>f 
the judge, when exhausted with attention, by some remaii, 
especially if thrown in with brevity ; such, for instanee, n 
this : The servanti of MHo did vihat every one wmdd ham 
trixlied hii eervants to do in atteh eircwmtanees ; or occasioi 
periittpB, a little more boldly, as this :* Th» mother-in-law 
net her ttm-in-law, withovt autpicei, without any to sanction th 
wiion, and with the mast fatal omens. 133. As this practici 
adopted even in days when every speech was composed rather 
for use than for show and the judges were still more austere, 
how much more aptly may it be done now, when pleftsore has 
made its way even into trials for life and fortune ? How fcr 
we ought to conform to this taste of our ^e, I will give mj 
opinion in auother p!ace,§ Meautime I allow that some con- 
cession is to be made to it. 

yl23. A probable representation of circumstances which appears 
to conduct the audience, as it were, to a view of Ihe case, has, 
when subjoined to what is really true, a powerful effect : such, 
for example, as the description given by Marcus C»lius J tif 
Antonius.j They || Hndjiim sunk in the sleep of drankenneas, j 

■ Cie. pro Clnent o. Bl i 

f RullJD and Oeuapr tbink that the preface to book vlii. is nmat ; 
also viii 3, 6, leqj. Perb*ps we may eiippooe an aJliuion to lii. 9, S- 
Raiding, 

* See L 6, 29, and VaL Mai. iv. 2 Rom. 7. 

§ I have no doubt that this wue the Caiue AntoniuB who waa the 
colleague of Cicero in the coaHulship, the UDcle of Mark AntODj tlie 
triuoivir. That he -was accused by CeiliuB, when a youog mui, w~ 
know from many writer* ; see Cio. pro CeeI. c. 7 and 31. ^paWing. 

II Namely the centuriona, who brought him news of the approach of 
tlie saemy. 
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snoring teilh the vihole force ofkia lungs, and repeating eructa- 
tion on erueiation, while the rmuC distinguisked of his femal* 
eompaiiirms were stretched across tmeardt him from their tever^ 
couches, and the rest lying roWid in every directum ; 194. wAo, 
however, becoming aware of the approach of the memy, oJ- 
tempted, half dead rcith terror, to aivaken Antoniiu: they eaUei 
him aloud by name to no purpose: they raised his head; one 
whupered gentle loundi into hit ear ; another struck him forcibly 
with her hand: but wh^i at length he became conscious of the voice 
and touch of each, he only threie his arms round the neck of her 
that teas next to him: he could neither sleep after being routed, 
nor keep awake from the effects of drunkeimeas ; but was totted 
about, half atleep and half awake, in the hands of centurions and 
harlots. Than this description nothing could be imagined mors 
probable; uothing offered aa a greater subject of reproacb; 
nothing exhibited more vividly. 

1Q5. Nor con I omit to remark how much credit the authority 
Hf the speaker gives to his statement ; an authority which we 
ought to secure chiefly by our general conduct, but also by our 
style of oratory ; since the more grave and serious it is, the 
more weight it must give to our assertions. 11!6. We must 
especially avoid, therefore, in this part of our speech, all 
Buapicion of artifice, (for nowhere is the judge more on hia 
guard.) so that nothing may appear fictitious or studied, but 
that all may be thought to emanate rather from the cause than 
from the advocate. 1 QT. But this manner our modem pleaders 
cannot tolerate ; we think that our art is lost if it is not seen, 
whereas art, if it is seen, ceases to be art. We doat upon 
praise, and think it the great object of our labour ; and thus 
betray to the judges what we wish to display to the by- 
standers. 

138. There is also a sort of repetition of the statement, 
which is called by the Greeks im5i7!y?ii!ii : a thing more com- 
mon iu school declamations than in the forum. It was intro- 
duced with this object, that, as the suuement of facts ought to 
be brief, the case might afterwards be set forth more fully end 
with more enibelUshment, in order to move indignation or 
pity. To this i ractice I think that we should have recourse 
but seldom, and never so as to repeat the whole order ' 
circumstances ; for we may effect the same object by recurri 
to particulars here and there. Let him, however, that shall 
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determine on such repedlioii, touch but lightly on facts 
statement, and, contenting himself with relating triiat ktM iem 
doiie, promise to explain more fully how it was done 
the proper place. 

IQS. As to the commencement of a statement of facts, some 
think that it ought to be made with reference to some eharac- 

- tec, whom, if he is on our aide, we are to eitol, and, if adversft 
to us, to attHclt. This certainly is a very 
proceeding, because on each side there are pi 
whom the dispute lies. 130. But they may 

• introduced with descriptive circumstances, when such 

is likely to be advantageous ; aa,* Aulia Cluentim Hdbihu, 
jvdget, wot ike Jatker of my client, a man icho held tki 
kigkegt position, not only in the munieipal town of Z^rinum, in 
which he was bom, but in all that country and neighhourhooi, 
for hit merit, reputation, and respectability of birth ; somelinm 
without them : aa, when Quintus Ligarius had set oid.t alt. 
131. Sometimes, however, we may commence with a &ct, a 
Cicero in his speech for Tullius 4 Marcus TriUms possesus 
estate inherited from his father in the territory of Thurium ; 
as Demosthenes § in behalf of Ctesiphon : For the PhoeUw 
war hasing broken out, etc 133. As to the md of the 
meat, it is a matter of dispute with those who think that tb* 
statement itself should be brought down to the point where the 
question arises :|| as.^f These things having thus happened, Fii- 
liiis Dollabella the prator published an edict, as is euatomarj 
with regard to violence and men appearing mi arms, iritkout Mf 
e^eeeption, only that ^butius shotdd reinstate CiBeina in tb 
place from which he had expelled him. He said tAot h» hti 
reinstated him. A sum of money lom deposited ; and it is a*- 
cerning this deposit that ynu must decide. This can always bt 
done on the side of the prosecutor, but not always on that of 
the defendant. 

• Cio, Pro Oluent. c 6. 
t Cio. pro Ligar. c 1. 

t X frBgmecit. of a lost Bpeeab. Another fragment of il 
13,21. What TulliuH it was Jb UD 
S Pro Conm. p. 230, od. Reisk 
{I Comp. c -I, sect 2. 
i Cic. pr: Cucin. c S. 
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CHAFl'ER III. 

aioiiB immediately after tbe statement, g I 



Lefore proceeding to proof, 9 — 1 1. Digressions may t 

any part of a, speech, but those in the middle sUould be short, 

la~17. 

I. In the order of tbings the confirmation follows t 
ntntement; fur we must prove what we stated only that it 
iniffht be proved. Bui before 1 proceed to treat of this part, I 
must make a, few observations on the opinions of ceitaio 
rhetor) ciaos. 

It ia the cuBtom of moat speakers, wben the oriler of facta is i 
set forth, to make a digression to some pleasing and attrautiva 
moral 'topic, so as to secure as much favourable attention as 
possible Irom the audience. 2. Tbis practice had its rise in 
the declamatory ostentation of the schools, and passed from 
thence into the forum, after causes began to be pleaded not to 
benefit tbe parties going to law, but to enable the advocates 
to niake a display ; from apprehension, 1 suppose, that if iIm 
BtubbomnesB of argument should immediately follow the dry 
(tonciaenesB of narrative, (such as is often necessary,) and tlie 
gratification of eloquent diction should be too long withheld, 
their whole oration would appear cold and repulsive. 3. To 
this custom there is this objection, that the speakers indulge I 
in it without making due distinction of causes, and what par- 
ticular causes requure, but as if such tlispkys of eloquence were 
always expedient or even necessary ; and in consequence they 
force into their digression mattere taken from other parts to 
whiuh they properly belong : so that many things must either 
be said over again, or, as they have been said in a place ta 
which they had no right, cannot be said in their own. 4. i 
admit, however, that this sort of excursion may be advan- 
tageously introduced, not only after the statement of the case, ; 
but after the different questions in it, altogether or someiimea 
severallj, when the subject requires or at least permits it ; and 1 
think that a speech ia by such means greatly set ofT and em-i 
bellisbed; provided tliat the dissertation aptly follows auci 
adheres to what precedes, and is not forced in like a wedge, 
separating what was naturally united. E>. For no part of a. 
speech ought to he more closely attached to any other pai^ 
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than the proof is to the statement ; imlesa indeed the di- 
gretJHion be intended either as the end of the statement 
the beginaing of the proof. There will therefore somedmea 
be room for it ; for inatsnce, if our statemeiit, towards the con- 
clusion, contains something very beinouB, we may enlarge upon 
it, as if our indignation, like our breath, must necessarily tutTe 
vent. 6. This however ought to be done only when the matter 
does not admit of doubt ; else it is of more importance to make 
your charge true than atrocious ; because the enormity of an 
accusation is in favour of the accused as long as it remains 
unproved, for belief in the commission of a heinous cri' 
extremely difficult. 7. A digression may also be made with 
advantage, if, for example, when you have spoken of sei 
rendered to the opposite party, you proceed to inveigh a£ 
ingratitude ; or if, when you have set forth a variety of charges 
in your statement, you flhon how much danger in consequence 
threatens yourself. 8. But all these must be signified briefly ; 
for the judge, when he has learned the order of the facts, ii 
impatient for the proof of tliem, and desires as soon as possible 
to settle his opinion. You must be cautious, also, that your 
exposition of the ca^ be not forgotten, through ihe attention 
of the judge being turned to something else, or fatigued with 
useless delay. 

9. But though such digression is not always a nece 
sequel to a statement of facta, it is yet Irequently a useful 
preparation for the consideration of the question ; for instance, 
if the case appears, at first sight, unfavourable to us ; if n 
have to uphold a severe law; if we enforce penal inflictions ; 
as there will then be room, as it were, for a second exordium, 
to prepare the judge for our proofs, or lo soothe nr excite him; 
and this may be done the more freely and forcibly in this place, 
as lie case is already known to him. 10. With these lenitives, 
so to speak, we may soften whatever is ofien^ively hard in our 
statement, that the ears of the judge may the more readily 
admit what we may have to say afterwards, and that he nmy 
not be averse to concede us justice ;* for judges are not easily 
convinced of anything against their wOl. 11. On these oc- 
casions, however, the disposition of the judge must also be 
ascertained, that we may know whether he is more inclined to 
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law or to equity ; for according to his inclination our repre- 
sentations will be more or less necessar;. 

The same subject may also serve as a kind of peroration 
after the question. 12. This part the Greeks call the va/i} 
^aaii -. the Latins the egrmsia or egretmo. But such sallies, 
as I remarked,* are of several kinds, and may be directed to 
different subjects from anj part of the cause ; as mdogiet of 
taen and places, descriptions of countri£>, recitals of oeeurrences 
true irr ftetitioiis.f 13. Of which sort, in tbe pleadings of 
Cicero against Verres, are the praises of Sicily, and the rape of 
f rogeiyine ,- J in his speech for Caius Coroeliua,* ths jcell ■ 
knovm celehrcUion of the merits of Cneiiis Pompey. which the 
divine orator, as if the course of his pleading had been sus- 
pended at the very name of the heroic leader, suddenly turns 
aside to pronounce, breaking away from the matter on which 
he had entered. 

[4. As to the definition of the ■rraiix^ati;, it 
opinion, a disserlatitm on any subject relating to the interest of the 
came, digresmyfrom the order offacU. I do not see, therefore, 
why they aaaignitto tbatpanofaspeecb, above all others, which 
immediately foUowa the statement of the case, any more than 
why they think that name belongs to a digression only whei 
something is to be staled in it. as a speech may swerve from I 
the right path in ao many ways. 15. For whatever goes 
beyond those live parts of a speech which we have specified, |[ 
ia a digreaaion, whether it be an expression oi irtdignation, pitg, 
detestation, reproach, apology, conciliation, or reply to imiective.'i I 
Similarly digressive is everything that does not lie within the | 
question ; aU amplifieatioti, extenuation, and e3!citement of the I 

■ Sect. 4. 

+ C. a, fi Ifl. 

J m. 7, 27. 

S Of tMa Bpeech only some fragments remain, which have been pra- 
■erved with the commentary of Aaconius Pedianua, " Cains Comolius,' 
■ays AwoniuB, " when tribune of the peopla, after incurring the dig. 
pleasure of the senate by tbe propoBal uf certain lam, {Onpoied 
another law by which no one wu to ba released froot legal obligktioQB 
except vith the aanction of the people ; a law intended to weaken the 
withority of the senate." Spalding. 

il MaUdicloram re/ulatio,} Since maledicta have no proper connexion 
with the matter in queatiou. Su Cic pro Claeot. a 2&. Hott — iptid — 
ncn modti in crimimt, ted in tiudedicti ioa> tU tA}etiii/m. See 
37. Spalding. 
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passinn.1 ; all those moral observations conceming luxury, avO'lg 
rice, rdujian, duly, which* contribute bo niuch to the agreeable- 1| 
neuB and oruament of a speech, but which, however, as tbe;|| 
are attached to cognate subjects, and naturally cohere with them, K 
do not appear to be digressions. 16. But there are numbersd |J 
rtmarks introduced into matters that have no connexion v 
them, remarks by which the judge is excited, admonished, ap< £ 
peaaed, intreated, or commended, Instances of them are in 
merable; some we carry with us ready prepared ; some we ui 
on the spur of the moment, or from necessity ; if, for instance, ' 
anything extraordinary occurs while we are speaking, i 
interruptioH, the sudden arrival of any person, or a disturbance, I 
IT. From such a cause Cicero was oliliged to make a digression | 
in his exordium, when he was speaking for Milo, as appeaR T 
from the short speecht which he pronounced on the occaaioa. | 
But he that prepares something to precede the question, and E 
he that adds Borc.ethiag to his proofs as in support of them,, b 
may make a somewhat longer digression. He, however, whs { 
makes a sally from the middle of his speech, ought soon tc 
return to the poiut from which be started. 



CHAPTER IV. 



1. There are some writers who place the }iro;)oiilimjl 
after the slaiemenc of facts, as a division of a speech at I 
any matter for judgment,§ To this notion I have alreadyl I 
replied. In my opinion the commencement of any proof 18 ifl 
fToposition, which may be advanced not only in stating tl 
principal question, but sometimes even to introduce particu' 

" Itia to be obeerved that I rend la nntri?ni ipia jitaiada^ tt . 
m farmnt onMiowBH, with Rollin. In Spidding'B acd otheir t«xta lUf 



+ OrattuncuW.] Thia wi 
tehttlfof Milo, and whioh- 
having been taken down o: 
which we now have, was u< 



I apeach that he renily delivered o1 
taut in the time of Ascoiiii]sPadiun4fl 
jcOBBioiL The more eiaborato epoedHfl 



§ -/KdidiUii maUria.} Orationit, qua i 
Capperouisr. 
H III. 9, 2. 
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irgumenls. especially those which are called M-jj^iiaiiittara,* 
i. But I shall now speak of the formert bind. It is not 
(Iwa^s necessary to use it ; for Bometimea what the point in ^ 
|uestioa is, ia sufficiently manifest without any proposition 
vhatever : for instance, if the statements of facts ends where 
■he question begins ; so that that which in arguments is com- 
nonly the recapimlation,^ is sometimes immediately subjoined 
o the statement of the case ; These thingt^ ooeurred, judgii. 
u»t as I have related thma ; tkelier-in-wiiitwai cutoff: violence 
BOS overcame by violence ; or rather audacity aas guWwerf by 
■alour. 3. But at times it ia extremely useful; especially 
vhen the fact cannot be denied, and the question is about the 
lefinition : as, in pleading for him who tjjok the money of a 
trivate person from a temple, you would gay. The eonnderation 
s about taerilege ; it u concerning lacrilege that you have to 
decide ; 80 that the judge may understand that his only duty ia 
O ascertain whether that which ii charged againtt the aeetueii 
m taerilege. i. It is also of use in causes that are obspure or ^ 
emplex, not only that they may be rendered more lucid, but 
3so, occasionally, that they may be more striking. A propo- 
itiou will produce this effect, if there be immediately sub- 
puned to it something that may support our pleading : as, 
C law hai been made expressly, that whatever foreiffaer mounU 
^ivall ii to be punished with death; that you are a foreigner 
w certain ; that you mounted the nail th^e it no doubt ; 
rAot remains, then, but that you jmdergo the peni^ty ? For 
Wch a proposition enforces a confession from the opposite 
mrty, and prevents, in a great measure, delay in giving judg- 
p«ent, not only explaining the question, but supporting it. 

6. Propositions ajre single, double, or complex : a distinction ' 
I'lilch results from more than one cause : for several charges 
'Ma.y be combined, aa when Socrates was accused of corrupt- 
^g the youth and introducing iieic superatitiims ; or one cllEI^e 
iM.ay be established by several proofe, as when it was allied 
gaiost ^schiues that be had acted dishonestly in his eoi- 

• See ». 14, 14. 

f That which ooncenii thi prindpat qumtioo, or slate of tha eat 

? Summa coHKfio,] 'AvajiE^aXoiiuoic, Pttkaut. In IVenoh "n 
t"tUlBtioii." Caj>)Kron«r. 
f I Cic. pro UiL e. U. 
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basBf, bseautB h« had tpoken /altdy; because he had A 
nothing in conformity uHth the direction* given him ; becauu 
hadtarried; becaxisehehadacceptedpretents, 6. The defence n 
also contain several praposidonB ; as, in an action to recove; 
debt it may be said, You have no right demand it ; for it u 
not ii\. your power to become an agent ,-" nor had he, in Kh> 
name you act, a right to have an agent ; nor are you the hev 
him from Khom Z am xaid to have borrowed ; nor vias I indAi 
to him. 7. Such examples maybe multiplied at pleasure; but it 
eufBcient to have pointed out that such is the case. If tbt 
allegations are stated singly, with proofs subjoined, the; are 
many distinct propositiona ; if they are combined, they coi 
under the head of partition.+ 

8. A proposition is sometimes, also, entirely bare, ts 

fenerally the case in conjectural causes : / accuse of mitrii 
charge with theft; sometimes it is accompanied with a rea» 
aa, Caiva ComeliusX ^'^ ^^^" guilty of treason against tkei 
nity of the trUunate ; for he himself irAen trUiune of the peaf 
read hi* oim law before the public assembly.^ The prapOBiD 
which we bring forward, too, is aometiroes our owu ; as, It 
cuse this man of adultery ; aometimes that of our adversaiyii 
The charge against me w that of adultery ; sometimes aflectt 
both parties ; as, The questitm betaeen my opponent and m 
ichich of the tteo is the nearer of kin to a person jcho has died i 
testate. Sometimes, moreoTer, we may couple opposite pni[ 
Bitiona ; as, 1 say thus, my adversary thus. 

9, There is a way of speaking which haa, at times, the fm 
of a proposition, though it is in reaUty not one ; when, afi 
having made our statement of facts, we add. It is upon H» 
}ioints that you are to decide; this being a kind of adil 
nition to the judge to direct hia attention more earnestly 
the case, and, being roused as by a touch, to observe ihatl 
statement is ended and the proof commenced ; so that, ssi 

* Procnralori tibi eiie nan licuit.^ He tbat WM infamiA notafui eDl 
not ba H proctiralor. Tumebiu. 

f Partition, with Quintiliao, is not properly n portion of the plotj 
but an nppendii to the proa&, or prflparation for them. " '' ~ 
chapter. Capperonier. 
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ter upon the establiBhraent of our allegations, he may o 
itic«, as it were, a new stage of liateoing. 
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CHAPTER V. 



tition of OUT matter generallj usafol, S 1 — 8- When it should he 
omitted, t—9. Exumpleu from Cicero, 10 — 13. Aa tn ttala at 
conjecture and quality, 13 — IT. Artifices that msj be used. 18 — 
2 1. Utility of pHrtitioo, and the proper qualities of it, 23 — SB. 
1. Partition is the enumeratioa, according to their order,* 
3ur owa propositioQS, or those of our advetsary, or both ; au 
imeration which some think that we shouH always make, 
lause, by iu aid, the cause is rendered clearer, and the judge 
re ohservant and attentive, if he knows exactly on what point 
are speaking, and on what points we intend to speak at^r- 
rda. 2. Some, on the other hand, think it dangerous to a 
laker, for two reasoos : that some things, on which we promise 
)peak,mayescapeourmemory, and others, which we may have 
itted in our specification, may occur to us ; but nothing of this 
id can happen except to one who is utterly deficient in ability, or 
i who brings to his pleading nothing settled or premeditated. 
Otherwise, what method is so plain and clear as that of a 
iper division of our matter ? for it follows nature as a guide, 
as to be the greatest aid to the memory, to prevent us from 
aying from our proposed coutae in epeakiug. I cannot, 
irefore, agree with those who think that our partition should 
t exceed three propositions. Doubtless, if it he too multi- 
ioue, it will escape the recollection of the judge, and 
rplex his attention ; but it is not to be confined, as by a 
I, to this or that number, when a cause may possibly requiia 
ire. 

1. There are other reasons why we should not always adopt 
lartition ; first, because most observations please better when 
ly appear to be couceived on the moment, and noc to be 
lught from home, but to spring from the subject itself as we 
I discussing it; and hence the common expressions, I had 
tost Jorgatten, It had escaped me. You aptly remind me, 
a another ; not 
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are by no meane ill received. If you kj down jour coijrHi 
proof before -h&nd. all pleasure of Dovelty m cut off fromll 
sequel of your speech, 5. Sometimes, too, the judge must I 
misted, and nrougfat upon by various artificea, ihat be nt 
suppose something else to be iuleaded than what is realljiii 
object. A proposition is sometimes stATtling, and a juiigi 
if he sees it prematurely, dreads it as a patient dreads ll 
surgeon's instrument before an operation is performed ; bU i 
without any proposition being advanced before-faaud, onr clue 
valions come upon him when oS his guard, and penetrate 1« 
mind, without any warning, when wrapt up, as it were, i 
itself, they will make him believe that 'which he would hai 
distrusted if we had advanced it at first. 0. OccasionaD; 
too, we should avoid not only the distinciion of questiens, bi 
the mention of them altogether ; the judge should have 1^ 
feelings strongly moved, and his attention diverted : for I 
instruct is not the only duty of an orator ; the power of d 
quence is best shown in producing excitement But, to sa 
an effect, that minute carefulness in division, serupulou 
separated into parts,* at a time when we should endeavMr 
deprive the judge of the power of deciding against 08, 
directly opposed. 7. Are not arguroente, also, that are light a 
weak when detached, often of great force in a body ? S 
arguments, accordingly, should rather be collected in a n 
and we should make a sally with them, aa it were, upon 
judge ; an expedient which should rarely, however, be adopu 
and only in case of necessity, when reasoning forces us to ll 
which seems contrary to reasoning. t 8. In addition, it la 
be considered that there is, in every division of a case, a 
one point of more importance than the rest, and when 
jndge has become acquainted with it, he is apt to disdain s< 
points aa requiring no notice. Consequently, if more chill 
than one are to be estahhshed or overthrown, a partitioB 
both advantageous and agreeable : in order that what ve it 
to say on each head m»y distinctly be shown ; hut if we l> 

* Tcfluii ilia tt icnaivZoti in pai'tei Kela diriitionii dUSgeiiia,] 9 
ia the reading of Spalding, who obaervas tbKt all the inuiu«cri[iMI 
all sditiaaB before that of Badius Asceusiue, hdve Kcla. Caipp«n> 
and moet of the later editors, have adopt«d KCta from Badiua. t . 
diligtnlia is bq eipression with whicli we oan hardly feel ooDtCnt, I 
M 8p»lding aaks, if you read lecta, what wiH yon do with '-■' 

t Comp. c. i, Kct. 8G. 
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► combat one charge by various arguments, it is needless. 
1. Thus, if you should make Buch a division as thia, / shall 
r«ic that the aeciued.for whom I plead, u not oj »«e/i a charaeteT 
t*il h« can be thought to haue committed murder ; I ihall »Im>w 
fc^f he had no motive for eommittinff murder; I shall show that 
t- the time the murder teat committed he icos beyond the sea, 
] that you might prove before that which you place last, must 
acessarily appear nselesa ; ] 0, for the judge is anxious to come 

> the strongest point of all ; and if he is of a patient temper, 
B will silently hold the advocate bound to adhere to his 
^ted division, or, if he be pressed with business, or be a man 
r some dignity, or of rude manners, nill call upon him, with 
>me reproachful remark, to adhere ta it. 11. Some have 
Ben found, accordingly, to disapprove of Cicero's partition in 
is speech for Cluentius, where he promises, first of all, that 
B wiR show thai no man uiu ever brought to judgment for 
rtater crimes, or on ttronger evidence, than Oppianicus ; next, 
■dl thepTeliminar^ inquiries* were conducted by those very judges 
y whom he was condemned ; lastly, that the judgment viaa infiu- 
teed by money, not on the side of ChierUius, but by the opposite 
arty; such a division being needless, because, if the third point 
3nld be proved, there was no necessity for introducing the 
nt or second. 13. On the other band, no one will be so 
t^ust or foolish as not to admit that Cicero adopted an excel-, 
9nt division in his pleading for Muraena : I perceive, judges, 
•nf of the ahole aecaaation there are three head) ; one concerned 
'ith censure of my client's morals ; another with hit competition 
jtr honours ; and a third with charges against him for brAery ; 
n he thus exhibits the cause with the utmost clearness, and 
Oes not render one bead useless by another. 

13. Most writers also heailate respecting the following mode 
F defence; If I kUled the man. I killed him justly; but 

did not kill him;^ for "to what purpose," it is asked, 
is the first proposition, if the second can be proved? they 
re at variance with one another, and while we advance both, 
redit is ^ven to neither." This is indeed partly true ; as ne 
Dght to rest on the second only, provided it be incontro- 
ertible. 14. fiut if we have any apprehension as to the 

* Prajudiaa.'] See book v. c 1 and 2, and Smith'a Diet, of Or, aiid 
lorn. Ant. Art. Pnejiidicinto, 

* Comp. ill S, la. 
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otronger, we may very well use the support of both j for Ji i 
ferent judges are moved by different argumeuta; and hewlr 
believesthalthedeed was done, may think it just: while hewl 
will not allow it to be just, will perhaps feel conTinced thali 
was not done. An unerring baud may be content wlh M 
javelin, but. by an unaerlain baud, eeventl should be throvn, i 
order that chance may have its influeuce. 16. Cicero, b 
defending Milo, showa admirably, in the first place, tlu 
Clodius was a her in-wait, and then adds, superabuodantly tt 
it were, that even if he had not beou so, a citizen of sua 
a character might have been alain with great merit » 
honour on the part of the slayer. 16. Yet I would n 
altc^ether condemn that order which I just now mentioned;^ 
because some arguments, though bard in ibemaelvea. may ji 
be of use te soften others that are to follow. The com 
saying, that u-e must ask more lAan what u just in e 
to get vikat isjust,'\ is not without foundation :' 
IT. No one, however, is to take it in such a aense as to si 
that everything rosy be attempted ; for the Greeks v 
instrnct us that what cannot be aecomplished ought not to b« (rMU 
But whenever we adopt that double mode of defence of wl ' 
I am speaking, we ought to make it our object to draw ' 
the first head confirmation for the second ; for he who n _ 
even have confessed without danger, may appear to have at 
motive for speaking fidsely when he denies. 

18. We must also lake good care, whenever wc sat 
the judge desires some other proof tlian that which v 
vancing, to promise that we will fully and speedily afford U 
satisfaction on the point; especially if it afiects our cheU 
honour. 19, But it frequently happens that a cause, in if 
far from honourable, is supported by the letter of the law ; i 
in this case, that the judges may not listen with unwillingoewfi 
disapprobation, they must be often reminded that the vmdi 
tion of the integrity and honour of our client will JoOi 
that they have but to tcait a little, arui alloie V3 to prot 
in order. 20. We may pretend also, occasionally, to ■ 
some things against the wish of our client, as Ciceto i 

■ Soct. 13. it 

+ See ErMinuB, Chiliad, ii. 3, 2S, who thinks that the Kajisg 
originally used of people ofTering goods for mle. 
t Diog. Laert. i TO. 
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1 for Cluentins, in regard to the law respecting 
3 of judges ;* Bometimea we may stop, as if ve were 
rupted hj our client ; Bometimes we may address our- 
s to him, and entreat him to allow ua to take our 
^m course. 91. Thus we shall gradually make an im- 
^Bsioa on tbe mind of the judge ; who, white he trusts that 
M.e honour of our client is going to be vindicated, will listen 
3tb less reluctance to our more etartliog arguments ; and, 
Sten he has received some impression from these, the main- , 
»iianoe of our client's honour will be the easier for us. Thus 
ke two points will support each other ; and the judge, trusting 
fr our vindication of character, will be more attentive to the 
sint of law, and, the point of law being established, will be 
tore disposed to listen to our vindication of character. 

Za. But though partition is not always necessary, or even 
Ivantf^eous, yet, when it is seasonably adopted, it contributes 
reat lucidity and agreeableness to a speech ; for it not only 
fcasea vhat is stated to become clearer, by drawing certain 
nrticulars out of the crowd, as It were, and placing them hill 
K the sight of the judges, but relieves the attention by fixing 
definite termination to certain parts, as distances on a road, 
tarked by inscribed stones, appear greatly to diminish the 
."tigue of travellers. 23. For it is a gratification to learn the 
L«asure of the labour which we have acomplished ; and to 
Qow how much remains, encourages us to proceed with greater 
sirit to the conclusion ; nothing, indeed, need seem long, 
Kienitis underatood where the end is. Q4. It was not without 
latice that Quintus Hortensius gained great praise for his 
cactneas in division; though Cicero J sometimes gently 
>^bs at his partitions as being counted upon his fingers ; 
V, as there is moderation requbite in gesture,* so we should, 
■"en with greater reason, avoid a too precbe, and, as it were, 
knted, division of our matter. S5. Minute sections, which, 
wtead of being members, are bits, detract greatly from the 

■*• Thifl law, obBervBH Gemer, reapecting the bribery of judgBS, was 
k«cted sgaiuBt the aenatora, aod Clueatius might bave defended 
Uuelf iTDm the cbiirge of bribery b; sajing that he was not a senatDr. 

"t Oic, Brut 0. 88 ; pro Quiotio, c. 10 ; Divioat. in Ctccil. o. 14, whera 
k uya membra dividere crepeiil (Hortenalua) et in digilU lua tin^idat 
MrfM email ixinMitaert. 

ij^ Tbii touch on geiture is in alluaioa to Hortenaiua'a connting mi 
■ fiogen. SpiUding. 
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weight of a, speech ; and those who are eager for the prai^ ol 
fiuch distiDctioD, ore apt, that they ma; be thought to hm 
made nice and numerous divisiena, to inlroduce what is who% 
Huperfliious, and to cut asunder what ia naturally ui 
they make their parts, not so much more in, number, i 
ill bulk; and, after a thousand partitions, fail into thatvMj 
obscurity againat which partition was invented. 

26. The proposition of a cause, whether divided or 
ought, whenever it can be introduced with advantage, to be, 
above all, plain and clear ; (for what can he more disgracefnl , 
than to make that obtcsre which ia adopted for no otherptu-li 
pose than that other parts may not be obscure f) and it shoddl | 
also be brief, and not loaded even with a, single useless WDrdil 
for we must remember that we have not to show what weirsj 
saying, but what we are going to say. 27. We moat k|| 
autious, too, that nothing may be deficient in it, and nothinfl I 
redundant. The most frequent cause of redundancy is, i^ti 
we divide into species what it would bo sufficient to dttidil! 
into genera ; or when, after mentioning the genus, we idJI \ 
species to it, as if we should speak of virtut, jinHce, temptramX 
when justice and temperance are but species of virtue. 1 1 

i&. The first step in partition is, to distinguish what is a^l i 
mitted and what is disputed. Next, in r^ard to what ill | 
admitted, to distinguish what our adversary admits, and vbl|i 
we admit ; and, in respect to what is disputed, to specify viiUi ] 
our propositions are, and what those of our opponent. Bn 
what is most culpable, is, not to treat of your several poinUiM 
the order in which you have arranged them. I 
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INTRODUCTION. 



. There have been authors,* and some, indeed, of higl 
1, who havti thought that the sole ditt; of an orator is t 
Excilfiioent of the feelings, thej considered, was t 
iprohibited, for two reasons ; first, because all perturbation 
(he mind ia an evil ;% and, secondly, because it is inexcusable 
r a judge to be diverted from the truth \>y pit;, auger, or auj 
ailar passion ; aad to aim at pleasing the audience, when the 
:t of Bpeaking is to gain viclorj, thej regarded not only as 
a pleader, but auarcely worthy even of a man, 
K ^any, too, who doubtless did not exclude those arts from 
e department of the oratur, considered, nevertheless, that his 
proper and peculiar ofBce was to establish his own propositions 
and t« refute those of his adversary. 3. Whichsoever of these 
opinions is right, (for I do not here offer my own judgment,) 
this book must appear, in the estimation of both parties, ex- 
b:emeiy necessary, as the entire subject of it Is proof and 
refutation; to which all that has hitherto been Baid§ on 
judicial causes is subservient. 4. For there b no other object 
either in an introduction or a narrative than to prepare thejudgo; 
aiid to know the states\\ of causes, and to contemplate all the 
other matters of which X have treated abuve,^ would be use- 
less, unless WB proceed to proof. 5. In fine, of the five parts'* 
into which we have distinguished judicial pleading, whatever 
other may occasionally be unnecessary in a cause, there cer- 
tainly never occurs a suit in which proof is not required. 

As to directions regarding it, I think that I shall make dio . 



n riglitly refer to AriatdtlB, Rhal. L 1, 4. 
-f See iv. fi, 6. 
t Accanling to tbe Stoics, 
g B. iii. c 9, M7! 
II See h. iii. o. 8. 

Tl He refers espedally, 1 oooeider, to the whole of the 
«h«pter of the third book. 



* Sea iii 



5,15. 



beat division of tljem. by first sbowing what are applicable W I 
all kinds of questions, and next, bj enlarging on what arepecu I 
■ to the several sorts of canaes.* 



Iiiartificial proofs. Eloqiie 






1. In the first place, then, the division which has bp.en !sid 
down by Aristotlef baa gained the approbation of alraost all 
rhetoricians ; namely, that there are some proofs which aa 
orator adopts that are uncmmeeled with tke art of speaking, and 
Dtherq which he himself extraett. and, aa it were, produces,,^mi 
Hence thoy have called the one Bort an^wii, "in- 
artificial,' and the other ivrf}(tti, " artificial." 2. Of the former 
kind, are precognitions, public reports, mridsnee extracted (y 
torture, writings, oaths, and the testimony of witnesses, witfi 
which the greater part of forensic pleadings are wholly con- 
cerned. But though these species of proof are devoid of art in 
themselves, tbey yet require, very frequently, to be supported 
r overthrown widi the utmost force of eloquence ; and those 
rriters, therefore, appear to me h^hly deserving of blame, wbe 
have excluded all this kind of proofs from the rules of art. 3. It 
]t, however, my intention lo collect all that is usually said 
md against these points ; for I do not design to lay down 
mon places, which would he a task of infinite labour, but 
merely to point out a general method and plan. The wsj 
being shown, each mnst exert his ability, not only to follow it, 
but to Bud out similar courses, as the nature of particular 
cases may require ; since no one can speak of all kinds of 
causes, even among such as have occurred, to say nothing of 
^^ such as may occur. 

I 4 



* That is, of judidal cauass. There is no reference her^ i 
Spalding obaerres, to the divuton mentioned io ill S, 15, and iii. 4, Ijl 
t Rhet. i. 1, 2. 
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CHAPTER II. 

a to lift ] 

1. As to precoffnitions, the whole matter of them r 
itself under three heads ; first, cases which have been already' J 
decided under tintUar etTeumitances, and which ma; ) 
properly bo termed precedentt ; aa about wills of fathers vMck I 
have been annuUed or ratified in oppoeitian to their children ; 
secondly, judgments relative to ths cause itself, (from which 
also i3 derived the name,) such as those which are said to 
have been pronounced upon Oppianicus,* and those of the senate 
upon Miloif or, thirdly, when sentence has already been given 
OQ the same affair, aa in the case of persons that have been 
sent out of the country.J of appeals in regard to personal 
liborty.l and of divisions in the judgments of the centumviri, 
when they have been separated into two parties.jl " " 
aitions are established chiefly by two things ; the authority of 
those who ha»e given judgment, and tba similitude of the caaeS' I 
in question ; as for the anaulling of them, it is rarely obtained | 
by reproaching the judges, unless there he a manifest error in 
them ; for each of the judges wishes the sentence of another t( 
stand firm, remembering that he himself is also to pronounce a 
sentence, and being unwilling to offer a precedent which may 
recoil upon himself. 3. The pleader must hare i 

* Cioero pro Cluent. c. IT, «g;. See also iv. 5, II, 

f Cio. pro Hit. o. 6. 

J Rogiua and GaBuar very properly refer to Wgeet. alviii. 22, tit. dt, m 
interdictii, et relegalii tt deportatit ; also iiiii. dc len/mtiam patoi d 
ratitutia. Sjialdiug. 

S Aaertifoit teevnuta.] Whoever thought that he vus unjuBtly 6*-' 1 
taiaed in slavery might procure aa buktIot to tnnke appUcation Tor hli' J 
liberty by a jni^oial process, ha himself being unable to plead his < 
cause. This was called cauta Uberalis. If the aitertar woa uubucc 
ful on the first oooaaioD, he might apply a second and ■ third til 
Comp. li. 1, 78 ; bnt this privilege of repeating the application was 
abolished hy JustlniaD, Codic vil. IT, I, 1. Raiding. 

11 Partibiu reniumviralium, qme in dwit hatUu diviia >unf,] With 
eenliimviraiium understand eaiaantra. Hatta, a spear, tlie mark of 
authority, is here put tot j-udiciam, a company of judges. See li. I, TS. 
Pliii7 Bpeaks of ^oadTMipliaa cfotumviralia, Epist. i 18, Z; vi. S3, 2. 
These several diviaionB or haila gave jadgment on the same cauM. 
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therefore, in the first two caeeB, if the matter allow, to theiliB' 
oovery of some dissimilarity in the cases ; (and there is scarcelj 
one exactly like another in all particulars ;) or. if that couree 
be impossible, or the cause be the same, some negligence in 
tlie pleadings must be exposed, or «e must complain of tbe 
weakness of the parties against whom jadgment was given, ar 
influence that corrupted the witnesses, or of public odium, or 
ignorance ; or we must find something that has since occurred 
to affect the cause. 4, If none of these allegations be possible, 
we mar observe that many motives on trials have led to unjust 
sentences, and that through such inQuence Rutiliu** mta eon- 
deitmed, and Clodius and CatUijie\ acqaitUd, The judges ma; 
also be solicited rather to examine the question themselves 
than to rest their faith on the verdict of others. 6. But 
against decrees of the senate, and the ordinances of princes or 
magistrates, there is no remedy, unless some difference, hon- 
ever small, be discovered in the cases, or some subsequent de- 
termination of the same persons, or personages of the samfl 
dignity, at variance with the former. If nothing of the kind be 
discoverable, there will be no case for judgment. 

• See li. 1, 12. PubliuB RutiliuB Rufus was found guilty of art* 
tion, A.U.C. 662, in consequence of a coaspintcy of the fwilnmu sgainil 
bim, he having defended Aaia from their ii^uitice. Hia proper^, 
being ooafiaoatod, wm found to be loo sroall to pay the fine laid upoa 
him, and, at the eame time, to have been obtained by the miHt 
bonoumbls means. Ha went into voluntary eiile at Hitylane, unl 
kfterwarda at Smyrna, where he received the highest honour &om ■!! 
the people of Agio, and waa presented with greater wealth tbui lu 
bod previously possessed. See Dion Cass. p. Reim. 44. Ha wu i 
Stoio, and pupil of FonEctiua, and Seueca frequently mentione hici in 
conjunction with Sociatea aa on example of wisdom and fortitude in 
enduring adversity. See Sea. de Prov. c S; de Traoq. Ajiini. o. IS; 
de Vit, Beat. o. 18; do Benef. v, 17, 37; Epist. 21, 67, 79; also DnkoT 
ad Flor. iiL 17, 3 ; VelL Pat. ii. 13. 2. Eraesli CUv. CJo. T. EuUUoi; 
Schceider ad Cic Brat. o. 30. Spalding. 

-t Cicero joins the same three names together la his speech aguntt 
Pisa, c. 39. See iv. 2, SS. Catiline was accused of coDDeiJoii witb * 
vestal viigia, *.u,c, 692, and of extortion, a.c.0. 088. From the fint 
ch»rge he escaped by the influence of Terautia, the wife of CioenJ, 
whose sinter Fabia is said to have been the vestal with whom he "u 
concorued ; of the second be was acquitted through the prevaricato 
of Clodius the accuser ; see Cic in Fmgm. apud Asc. Peimn. in Omt 
Cic. contra Anton, p. US, 151. Bjialding. 
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CHAPTER IIL 
Of public rapDii. 



>^<r^| 



' ComioM /ame and report, one party will call the consent 

~ the whole people, and & sort of public evidence ; the other 
11 term it mere talk without any certain authority, to which 
dignity baa given rise, and credulity augmentation ; an evil 

faich may aSect every man, even the moat innocent, through 
e artifice of enemies Bpreading Msehood. Examples will not 

B waiiting to support either representation. 



Of 



CHAPTEB IV. 

vidan™ eiaoted by tor 



. The case is similar with regard lo evidence eiaetcd bt/ 

aire, which is a frequent subject of discussion ; as one side 

U call torture an infallible means for discovering truth, the 

r will represent it as a cause of the utterance of falsehood ; 

le to some persons abili^ to endure malies lying easy, to 

. weakness renders it necessary." To what purpose 

I I say more on this subject? The pleadings of the 

Ah and the modems are alike full of instances, 3. Yet 

s head there will be circumstances peculiar to certain 

ir if the qnestion be about applying the torture, it will 

a great difference who it is that d-emandsit, and v>hmn ha 

idt or ojeri /or it, and aifainst whom, and from what 

M ; or, if the torture has. been applied, who preiided at it, 

it U(M that was tortured, and hote ; vihether ht uttered ichat 

U ineredibU or eontiiteni ; whether he pertiiled in htMjirst tuser- 

any change in them ; whether he con/etsed at the 

of the torture, or after it had proceeded far toma 

; questions which are as numberless as the Tariety 
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Of tho refutstion of trritten teitimony. 

1. AaAiNPT ivrilini/i, too, pleaders have often spoken, and 
must often spealc, as we know that it ia commoD for documeutB 
not only to be Bet aside, but to be charged with being foiled. 
As there must, in the latter cose, be either gaili or ignoranee 
OD the part of those who signed them, ignorance will be the 
safer and lighter charge ; because the number of those whom 
ve actuall}' accuse will be smaller, i. But the whole of 
such a proceeding* must rest on arguments drawn from tbe 
particular case ; if, for example, it is difficult to prove, or even 
incredible, that what the writing states occurred ; or if (u 
more frequently happens) it may be overthrown by proofe 
equally inartificial ; if he to whose prejudice the deed was 
signed, or any one of those who signed il, can be said to have 
been absent at the time, or to have died before it ; if dates 
disagree ; or if anything that occurred before or after is at 
variance with what is written. Even a mere inepection a 
often sufficient to discover forgery. 



CHAPTER VI. 



On oBTering to take na oath, and receivicg that of the opposite pH^, 
9 I, *J. Arguments on the subject, 3— £. Judgment of the eipe- 
lienced reepecting it, 0. 

I . As to an oath, parties going to law either offer their own. 
or refuse to receive that of their adversary when offered ; or 
they require one from him, or refuse to take one when required 
from themeelves. For a person to offer to take an oath himself, 
without allowing his opponent to take his, is commonly a sign 
of bad faith. 9. He. however, who shall do so, most either 
shelter himself under such purity of mural conduct as to make 
it incredible that he will commit perjury, or under the influ- 
ence of religion ; (in regard to which he will gain more credit 
if he act ii. such a manner as not to appear to come forwanl 

* ffoc ipnini.] By these wonis he means omne reftUeadi 
t<Aiiliu n^otw/a. Spalding 
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ivilh eagerness to tnke his oath, and yet not ta shrink from 
taking it :) or on the small importance of the cause, should 
such be its nature, for the sake of which he would hiirdly 
the diviue displeasure ; or if, in addition to olher mei 
gaining bis uause, he offers his oath, superabundaittlf, as it 
were, as the testimony of a puce conscience. 

3. He who shall be unwilling to receive the oath of h 
advereary, will allege t!ie inequality of the terms, aud remark 
that the fear of taking an oath is lightly regarded by many, as 
even philosophers have been found to deny that the gods pay 
any attention to human afikirs ; and that he who is ready to 
■wear without any one putting him to his oath, is disposed to 
give sentence himself in his own cause, and to show how light 
and easy a thing be considers the obligation by which he offers 
to bind himself. 4. But he who ofiers to accept his adv'er- 
P&Tj'a oath, besides appearing to act with moderation, as he 
makes his opponent the arbiter of the cause, relieves the judge 
also, to whom the decision belongs, from a heavy responsibility, 
since he would certainly rest rather on another man's oath than 
on hia own.t 5. Hence the refusal to take oath becomes the more 
difficult, unless the a&ir in question happens tu be suuh that it 
cannot he supposed to be known to the party. If this encuse 
be wanting, there will be but one course left for him, which ia 
to say that odium is sought to be excited against him by hiit 
opponent, whose object is to make it appear that he has 
ground for complaint in a cause in which he caimot obtain vic- 
tory ; 'and, accordingly, though a dishonest man would have 
eagerly availed himself of such a proposal, he himself would 
rather prove what he asserts than leave it doubtful in the mind 
of any one whether he were guilty of perjury. 

6. But, in my younger days, men who had grown old in 
pleading used to lay it down as a rule that we should never giee 
OUT opponent the option of taking his oalk ; as also that he 
should never be aliened the choice of a judge :j: and tbatajudg^ 

■ If he hiiDBelf it at the pains of bringiag forward many argmaeola 
Oiiid proofa, aod the other part; ia eicuued Irom doing aDjthiog mora 
than ta^ng hie oath. Spalding. 

+ For the judges toot an oath to give just judgment, and whatavBT 
aenteace they pronounced wan pronounced on their oath, pudding. 

* In the appointment of the judges by lot, we ought not to yield to 
the wisb and option of our advenary ; nor in chooeing an arbiter iu a 
case. TMTntbv*. 
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should not be taken from the counsellors* of the oppoainll 
party ; since, if it whs thought di8honoural>le in an advocsM I 
to Bpeak against his cliant, it should assuredlj be conaidaiJ l| 
more dishonourabie to do anything that would injure him. 



CHAPTER Til. 
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Written evidence : how to be refuted, § 1, 2. 
frith r^ard to witneues that appear in 
knowledge of the cause neceeearf, T, 8. 
Bho>i!d be produced, S — 11- Caution requisite in ret 
19 — 14. How a pleader muBt act with regard to a 
lie knows to be adTcrae or faTotirable to the accused, 18—19. 
How be must act in regard to one whose dispositiou he does not 
know, ao, 21. Of the interrogation of witnesses, 23 — aa Of tit 
collision between written and unl testimon;, 32 — 34. Of supo^ 
natural testimoaj, ilS— 37. 

1. The greatest efforta of pleaders, however, are employed 
about evidence. Evidence is given either in writuig. or by Wl- 
mutt pretent m court. The opposition to writings ia the mora 
simple ; for shame may seem to have had leas preventive powef 
in the presence of only a fen witnesse8,t and absence may bi 
imfavourably represented as intimating self- distrust. If tba 
character of the writer is open to no reflection, we may -per- 
haps throw some discredit on that of the witnesses to it 
9. Besides, a secret feeling is entertained un&vourable to lU 
who offer evidence in writing, as no man gives it in that vij 
unless of his own free-will.{ and thus shows that he is on 
friend to the party against whom he deposes. Yet a pleadtf 
on the opposite side should not be ready to admit that a friend ' 
may not speak truth on behalf of a friend, or an enemy againsi 

* Ex adf'oailis.'] By this word we sre not to understand pleado^ JI| 
but those persons whom Asconius, in Divinitionem, p. 20, inentioni ~ 
bttending their friends on trials, either to assist them in legal d 
eulties, or to support them by their preBenea i - ' 
Spalding. 
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an ecem;, if the credit of either be uairapenched. Bat ibv] 
subject, in both its bearings, fumisbes much matter for i 
sideration. 

3. With witnesses who are present there may be great con- 
tentiou, and we accordinglj engage, whether against them or ■ 
for them, with the double force of regular speeches • and inter- 
rogatories. 4. la regular speeches, we commonly offer obser- 
vations, first of all, for and against witnesses in general. This 
is a common topic for argument; one side maintaining that 
there is no evidenc-e stronger than tbat which rests on human 
knowledge, and the pther, to detract from the credit of auch 
knowledge, enumerating every cause by which testimony ia 
rendered false. 5. The next step is, when pleaders mabe special 
attacks, though on bodies of men ; for we know that the testi- 
monies of whole nations have been invalidated by orators, as 
well as whole classes oi evidence ; as in the case of hear-say 
witnesses, for pleaders maintain that they are not in reality wit- 
nesses, but mere reporters of the words of unsworn individuals ; 
and in cases of extortion, those who swear that they have paid 
money to the accused, are to be regarded as parties in the 
proaeculion, not as witnesses. 6. Sometimes a pleader's re- 
marks are directed against individual witnesses ; a kind of 
attack which we find in many pleadings, sometimes combined 
with a defence, and sometimes given separately, aa that of Cicero 
on the witness Vatinius.t ' 

7. 1,et me therefore consider the whole subject. B3 I have taken 
upon myself to attempt the entire education of an orator; 
■Otherwise, the two books composed on this head by Domitiua 
.Aier^ svould have been sufficient, a rhetorician whom I at- 
~4ended with great respect when he was old and I was young, 
wo that the contents of his books were not only read by me, 
"Bnit learned from his own mouth. He very jualiy makes it a 
Kule that it is the great business of an orator, in regard to this" 
wart of his cause, t« gain a thorough knowledge of the whole of i 
St ; but it is a rule to be observed in regard to every part.. 
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8. How this knowledge ma; be attained, I shall show when I 
arrive at the part of ray work destined for that subject,* Such ■ 
knowledge will suggest matter for questions, and supplj, as it . 
were, weapons to the hand : and it will also show U3 for whit ' 
the mind of the judge should be prepared bj our speech ,' as it 
is by a regular address thut the credit of witnesses should be 
either established or overthrown ; since ever^ judge is affeeUd 
by tjjstiraonj just aa he has been previously influenced to 1 
believe or disbelieve it. 1 

9, Since, then, there are two sorts of witnesses, those who 
appear voluntarily, and those whom the judge commanly socn- j 
motiB on pnblio trial according to law, (of the first of whieh ■ ! 
kinds either party may avail themselves, while the latter is 
conceded ouly to accusers ) let us distinguish the duty of thj 
pleader who produces witnesses fi'om that of him who refuta 
their testimony. 

10. He that produces a voluntart/ witness, may know wh*l 
he has to aay, and consequently appears to have the easier 
task in examining him. But even this undertaking requirei f 
penetration and watchiulness ; and we must be cautious tbtf { 
the witness may not appear timid, or inconaistenc, or fooliahf I 
1 1. for ivitnesses are confused, or caught in snai-es, by the wi- M 
vocates on the opposite side, and, when they are ouce caught^ J 
they do more harm than they would have done service if th^ | 
had been firm and resolute. They should therefore be ww i 
exercised before tliey are brought into court, and tritj I 
with various interrogatories, such as are likely to be p""^ 
by an advocate on the other side. By this means tliey r. 
either be consistent in their statements, or, if they BtumldeB 
all, will be set upon tbeir feet again, as it were, by soma M 
portune question from him by whom they were brought fi 
IS. But even in regard to those who are consistent ii 
evidence, we must be on our guard against treachery ; fottit 
are ofien thrown in our way by the opjiosite party, aai, if 
promising everything favourable, give answers of a ci 
character, and have the more weight against us when ihejA 
not refute what is to our prejudice, but confess the truth af)U 
13. We must inquire, therefore, what motives ihey a.pf 
to have for declaring against our adversary ; nor is it Guffid 
to linow that they were his ent^mlea ; we must ascerM 
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Btber the^ have ceased to be so ; whether they may noc 
k reconcilkation vith hira at our expense ; whether they 
re been bribed ; or whether they may sot have changed their 
rpose from peaitential feelings ; precautions, not only neccs- 
y in regard to witnesses who know that which they intend 
gaj is true, but far more necessary in respect to those who 
imise to say what is f.ilse,* 14. For they are more likely to 
tent, and their promises are more to be suspected ; and even 
hey keep to their word, it is moch moreeasy to refute them. 
15. Of witnesses who are summoned to give evidence, soma 
willing to hurt the accused party, and some uninlling: 
1 the accuser Botnetimea knows their inclination, and is sotne- 
les ignorant of it. Let as suppose for the moment that he 
)WB it; yet, in either case, there is need of the greatest 
iumspection on the part of him who examines them. 1 0, If 
find the witness disposed to prejudice the accused, be ought 
take the utmost care that his disposition may not show 
ilf ; and he should not q^uestioa him at once on the 
int for decision, but proceed to it circuitously, so that 
lat the examiner chiefly wants him to say. may appear tu 

wrung from him. Xor should he press him with too many 
:errogatoriea. lest the witness, by replying freely to every- 
ing. should invalidate his own credit ; but he should draw 
an him only so much as it may seem reasonable to elicit 
tm oue witness. 1 T. But in the case of one who will not 
eak the truth unless against his will, the great happiness in 

examiner is, to extort from hira what he does not wish u 
f ; and this cannot lie done otherwise than by questions that 
sm wide of the matter in hand ; for to these he will give 
ch answers as he thinks will not hurt liis party ; and then, 
>m various particulars which he may confess, be will be re- 
iced to the inability of denying what he does not wish to 
knowledge. IB: For as, in a set speech, we commonly col- 
Bt detached arguments, which, taken singly, seem to bear 
ft lightly on the accused, but by the combination of which 

• Hollin wifllieB Quintilian to be thought guiltleea of tolerating-, or 
Uier reeommenduig, dish.moBty nnd fraud, referring UB to Beet. 3-2 of 
b flhapter. But I fear that Rollia baa no just giiiuiid far whut be 
f>;!<AC in all that Quiutlliiui here remurka nbout witueBsea, (aes cBpe- 
Jly sect. 26,) there are uot uuiuy indicailioDs of a, desire to lidkere to 
1st probity, ^patdia-/. '. 
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we succeeil in proving the charge, so a witness of thia kind 
must be questioned on many points regarding antecedent and 
Eubsequeat circumstances, and concerning places, times, pereOH, 
und other suL^ects ; ao that he may l>e brought to give ami 
anBwer ; after n'hich he ronat either achnonledge what we ivult. 
or contradict what he himself baa said, 19. If we do not snc- 
cecd in that object, it will then be manifest that he is uawilling 
to speak ; and he must be led on to other matters, thut he mij 
be caught tripping, if possible, on some point, though it h 
unconnected with the cause ; he may also he detaineid on ffi- 
truordinory time, that by saying everything, and more than the ' 
case requires, in favour of the accused, he may make himsolf ' 
Buspected by the judge ; and he will thus do no leaa daroagft 
to the accused than if he had staled the truth against him. ' 
an. But if (as we supposed in the second place) the accusw 
be ignorant of the witness's disposition, be must sound lii) ' 
incUuation cauiioiLsly, interrogating him. as we say, step b; : 
step, and leading him gradually to the answer which is iu»c» 
sary to be elicited from him. 31, But aa there is soraetioa 
such art in witnesses, that they ansiver at first according to U f 
examiner's wish, in order to gain greater credit when timj * 
afterwards speak in a differeot way, it is wise in an orator tii 
dtsniiss a suspected witness before he does any barm. * 

as. For advocates that appear on behalf of defendants. On f 
examinatiou of witnesses is in one respect more easy, and in • 
another more dijficidt, than for those who are on the side of tin ^ 
prosecutor. It is more difficult on thia account, that they ctt * 
seldom or ever know, before the trial, what the witness is going \; 
to say; and it is more easii, inasmuch as they know, wheniK ^ 
comes to be questioned, wliat he has said. 33. Under the Di- ■ 
certainty, therefore, which there is in the matter, great cautJon 
iind inquisition is necessary, to sscertain whnt sort of characUt W 
he is that prosecutes the defendant ; what feeling he ente^ o 
tains against him ; and from what motives : and all suit ** 
matters are to be exposed and set aside in our pleading ^ 
whether we would have the witnesses appear to have been inaD- 
gated by hatred, or by envy, or by desire of favour, or by toont]' ™ 
IF the opposite party, loo, produce but few witnesses, we Ttof" 
reflect on their small numberi if they are extraordinatil) 
numerous, we may insinuate that they are in congpiracg i I 
they are of humble rank, we may speak with contempt of tk'^ 
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meanness ; if pei'aoiia of conseijueuce, we raa.y deprecate theiE ] 
iiijiuenee. Hi. It will bti of moat efEect, however, to e\pos6 [ 
tlie motives on which the witnesses speak against the diifen* 
dant, which may be various, according to the nature of causes 
aud the parties engaged in them ; for to Kuch representations 
as I have just mentioned, the opposite party tan 
common-place ailments ; as, when the witnesses are few and 
humble, the prosecutor can bon&b uf his simple buuesty, 
baring sought for none but sucli us were acquainted wit^ tho I 
case in hand ; while to oomraend a lai^e number, or persons rf | 
consideration, is a somewhat easier iiisk. U5. But occasionally, 
as we have to commend witnesses, so we have to decr^ them, 
whether their testimony be read in our pleading, or tlicy be 
summoned to give it peiBon&ll;.* Such attempts were more 
easy and frequent iii the timosf when the witnesses were not 
exiimined after the pleading was ended. As to what we should . 
say against the witnesses respectively, it can only be drawti 
&om their individual characters, I 

MH, The manner of i^uestioning witnesseaj remains to be ' 
considered, lu this part of our duty, the priucipaj point ia to ' 
know the witness well ; for if he is timid, be may befngbtened; 
if foolish, misled : if irascible, provoked ; if vain, flattered ; if 
prolix, drawn from the point. If, on the contrary, a witness is I 
eensible and self-possessed, be may be hastily dismissed, as ma- I 
licious aud obstinate; or he may be confuted, not with formal ] 
questioning, but with a short address from the defendant's advo- 
cate; or he may be put out of countenance, if opportunity offer, 
by a jest ; or, if anything can be said against his moral chai'ac- 
ter, his credit may be overthrown by infamous charges. 27, It 
has been advantageous, on certain occasions, not to preas loo 

• Ai'f rm/'nfis !(( oclione "ki umiMiiln ItiHlnn.] Oesnur lie>itate»" 1 

bow t« inteipret tiile {jBgBoge ; ^jpuldiag obeerven that it ia aiaDifsatly 1 

oorrupt. Gefioer iDi|uireg wbetLer redialU teililita msy ba eqniTitleDt I 

to reeilalia eoFTiM latimoitiii j but fur such interpretation there is no ] 

kutihority. Spalding thiuks thut we abould read atit recitalit in actioim I 

taUUimJbui, out noniinalit lutUiu'. I 

+ What limaa thoBe were, it ia not esay to aay. That witnaBsea j 

were eiamioi^ in the age of Cicera, either before or during the plead- ] 

iagB, is unt apparent eitBer from hia speecbea ur from the teatioiony 1 

of any other writsCB. Sfoidiag. 1 

J On the aide of tie defendant. Quintilian Ijaa already made many 
obeervntiona concerning the eiamination of ivitneaaea, hut with resjiect 

jtO the aide of the pniaecutor. SpaHding, ] 
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severely on men of probity and modesty r for those whoirauld 
liBve fought Against a determined DBSsildnt cire softeoed hj 
gentio treatment. 

Every qoesrioii is either about sorae point within the causa 
or on some point without it. On matlets within the mum, 
the advocate of tlie accused, as we also directed the accuser,* 
mny frequently, by putting questiona a little widely, and on 
Biihjects from which no suspicion will arise, and by compating 
previous witli subsequent answera, reduce witueasea to such a 
dilemma as to extort from them a^inst their will what m 
lie of service to bis own cause. 28. On this point there 
certainly no instruction or exercise given in the schoola ; and 
excelleuce in it depends rather on natural aculeness, or expe- 
rience, than anything else. If any model, however, ougltt 
to be pointed out for imitation, the only one that T can recon)- 
mend is that which maybe drawn from the dialogues of the 
Socratie philosophers, and espeoially Plato, in which the que* 
lious are so artful, that, though the respondent answns 
correctly to most of them, the matter is nevertheless brought » 
the conclusion which the questioner wishes to establish. Q9. F»- 
tune sometimes favonrs us, by causing something to be said hf 
II witness that is inconsistent with the rest of his eHdence; 
and sometimes (as more frequently happens) she makes ost 
witness say what is at variance with the evidence of another; 
but an ingenious mode of interrogation will often lead metnii- 
dically to that which is so frequently the effect of chance. 

30. On matters withoiit tjui cause, also, many servicealiB 
questions are often put to a witness ; as concerning the charactM 
of other witnesses ; concerning his own ; whether anything d(* 
honourable or mean can bo laid to the chaise of any of then ; 
whether they have any friendship with the prosecutor, ot 
enmity against the defendant ; in replying to which they an 
likely to say something of which we may take advantage, M 
may be convicted of falsehood or malevolence, 31. But «tt 
questioning ought to be extremely circumspect, because a wifr 
ness often utters smart repartees in answer to the fidvocat«i 
and is thus regarded with a highly favourable feeling by 1^ 
audience in general. Questions should be put, too. as for H 
possible, in famUiar language, that the person under exam 
nation, who is very frequently illiterate, may clearly unitf 
* Sect 17, IB. 
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staud, or at least may not pretend that he does not understacd. 
an firtiSce which throws no amall damp on the spirit of the 



3^. As to those disgraceful practices of sending a suborned 
witness to sit on the benches of the opposite party, that in 
being called from thence he may do him the more damage, 
either by speaking directly against the person on whose side 
he had placed himself, or by assuming, after having appeared 
to benefit him by his evidence, airs of impudence and folly, by 
which he not only discredits his own testimony, but detracts 
from the weight of that of others who may have been of service ; 
I meution them, not that they may be adopted, but that they 
taay be shunned. 

There is frequently a collision between written atleststiona 
on the one side and the witnesses who appear in person on the 
other ; and this furnishes matter of debate for both pEirties ; 
the one resting their arguments ou the oaths of the witnesses, 
and the other on tlie unanimity of those who signed the depo- 
sitions. 33. There is often a. question, too, between the wit- 
nesses and the arguments ; it being argued, on the one side, 
that there is in ihe witnesses knowledge of facts and regard 
for their oaths, and in the arguments nothing but mert 
subtlety ; on the other side, that witnesses are procured by 
favour, fear, money, malice, hatred, friendship, or solicitation, 
while arguments are drawn from the nature of the subject ; 
that in bearing witnesses the judge trusts to himself, in listen- 
ing to arguments, to auother. 34. Such questions are common 
to numbers of causes ; tliey have always been, and always will 
be, subjects for violent discussion. 

Sometimes there are witnesses on both sides, and the ques- 
tion arises, with regard to themselves. Which of them are thf 
mo»t retpectahUf with regard to the cause. Which of them 
have given ihe most credible evidence ? and, with regard to the, 
litigating parties. Which may have had, moat injluenee over llit 
teitrieiKs ? 

35. To these kinds of evidence, if any one wishes to add what 
are called supernatural testimonies, from responses, oracles, 
and omens, let him be reminded that there are two modes of 
trtjating them, the one general, in respect to which there is an 
eternsl dispute between the Stoics and Epicureans, whether tlie 
world it governed by a dinine providence ; the other vpeeial, in 
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reference to* ceruin part8+ of Bupemalural evidence, as Uie;f 
happeo severally to affect the question, 36. For the credit of 
orach's ma^ be established or overthrown in one wa;, and tint 
of snoihtai/ers, migurt. divijitri, tuid astrologen, ic unol^r, a 
the nature of the things themBelves is entirely different. 

In supporting or demohshing such circumstances in a 
the voice of the pleader has much to do; as if. for iust&Dce, 
expressions have been uttered under the effects of wine, 
sleep, or in niadneKS. or if informatiou has been caught from 
the mouth of children ;^ for in regard to all euch individuals, 
one party will say that they do not feign, and ihe other tbu 
they mean nothing. 

87. The mode of proof by Tvitneases may not only be ofiitred 
with great effect, but may also be greatly missed where ' 
not produced : Yov, gcaie ine Ike money : mho counted 
inhfref whence did he come ? You accuse me of poiaonwg: w 
did I buy the poitcm f from whom .' for how much f by v, 
agency did I administer it ? who had any knowledge of the dwH 
Almost all these points Cicero discusses in hia speech fix 
Cluentius uuder a chaise of poisoning. 

Such are the remarks which I have ventured to offi 
briefly as I could, concerning inartificial proofs. 



CHAPTER Tin. 

e certain pu- 

I The other sort of proofs, which come wholly under tht I 
head of art, and consist in matters adapted to produce beliat I 
is. for the most part, either altc^ether neglected, or vffj | 
lightly touched upon by those rhetoricians who, avoiding aim I 

* All tlie teita hove conim, but we ought evidently to read, " I 
Gpajrjlng obeerves, dixa. I 

+ Ah when we uiquire, for ejample, whether i knowledge of til I 
future can lie obtaiued bj mapeotiug the entrails of viotima. or »" ' 
TVraefou. 

X The relative 91101, wliich Quintilian here uiea, does not rafer n 
to partvZoi immedi&tel; preceding- it, but aite to people intoiiMli 
iiieepiDg, to. Spalding. 
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■were, superinduced upon ihem ; so that if anything is said to 
have been done, perchance, through anger, or fear, or coi 
ousiiess, we can expatiate somewhat fully on the uature of thosa 
passions ; and, in similar accessory parts, we praise, blame, 
exaggerate, extenuate, describe, deter, complain, console, ex- 
hort. 3. Such oratorical efibrts may be of great eervica 
in treating matters which are certain, or of which we Bpeak- 
aa being certain ; and I would not deny that there 
some advantage in pleasing, and very much in exciting 
the feeliugs ; but pleasure and excitement have the most 
effect when the judge thinlts that he has acquired a 
knowledge of the cause ; knowledge which we cannot convey 
to him but by arguments and by every other means in support I 
of facts. 

4. Butbefore I distinguish theditTerentsorts of artificial proofs, 
1 think it necessary to intimate ihat there are certain qnaliiiea 
common to all kinds of proof. For there is no question which 
does not relate either to a thinij or to a person ; nor can thers 
be any grounds for argument, except respecting matters that i 
aSect things or persons ; and these matters are either to btt j 
considered by themselves or referred to something else; 6. not i 
can there be any proof except finm things consequent or opjxh 1 
gite* which, ve must seek either in the time that preceded tha 
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alleged fact, in the time at which it took place, or in the time 
ih&t faljoned it ; nor can anything be proved but from KtaB 
other thing, which must either be greater or leas than it, et 
equal to it. 6. Aa for argiimentx. the; arise either from gmgrti 
qMstions, nhich may he considered in themselves, apart from 
from atiy connexion with things or persons, or from tkt aunt 
iUelf, when anything ia found in it not derived from common 
reasoning.* but peculiar to that point on nhich the deciaion la 
to be pronounced. Of all conclusions, moreover, some aw 
tieceisarg. some probable, some tiot imposnble. 

7. Of all proofs, too, there are four forms. Because ona 
thing is, another is not; as. It is day. therefore it i» not nigtii: 
bccan^ there is one thing, there is aleo another ; as, TA« nw 
M above the earth, therefore it is day ; because one thing is BOl, 
anolher is : as, It it not night, therefore it is day .- because oue 

ng is not, another is not : as, He is not a rational bmg. 
therefore he is not a man. Having promised these genera! ro- 
marks, I shall proceed to particulars. 



CHAPTER IX. 



ffarenoo of sigiiB, indicationa, or ciroumatnntial avidance, from prooii, 
S 1, 0. Of ooncliisive wgns or inriiaationa, 3 — 7. Inoonelnain 
aigna are of weight when aupportad by otiiBTB, 8 — 11. Of mm 
appeiLTBiicea, 12 — 11. Of prognoatica, 16, It!. 

] . Aij. nrlifirial proof, then, depends on indieatioitg, or a^tr 
mimls, or examples. I am mvare that indirations are thought 
liy many t a species of arguments ; and I had, in consequence, 

J motives for distinguishirig them ; the_^sf, tliat indication) 
generally, almost always, belong to inartificial proofs; fbi 
a blood-stained garment, a ihriek, a livid spot, and sinailar |IS^ 
liculara. are circumstances of the same natarfi as writingt, 
rejtorts, and depositions; they are not invented by the oraDWi 
hut communicated to him with the cause itself; 3. the eeeojid. 

10, 2, v. 14. 1, 25 : and he appenra to make it BufficieQtljr arident thlk 
he intended to inaluda antectdetitia in nmifjiKniia, (aee v. 10, 70,) IW 
Hagiua himaelf indeed thought likely to lie the case, f^atding. 

' Not from reasoning common to nil esusea. Capperonier 

+ Cioero Topic, d. i, 12. 
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ei' can indications, if ihej are certain, be argumenia, I 
there there are oertain iiidieationa, ibere is no que*, fl 
1, and tbere can be iio room for arguinent except upon a 1 
fctroverted point; nor, if they are uncertain, can they ba-l 
iments, but have tbemselves need of arguments. 
. All artificial proofs, tben, as I say,* are distinguished, ] 
pt of all, into two kinds, one in which the conclusioi 

tJie other in which it is not necessary. The 
■e those which cannot be otherwiae, and which the 
eeks call rEK/iijoia, or aKvra OTitiiTa ; these scarcely seem 
corae under the rules of art; for when there 
I irrefutable indication, there can be no ground for dift- ■ 
. This happens whenever a thing must be, or must I 
e been ; or cannot be, or cannot have been ; and this being ' 
in a cause, there can be no contention about the point. 
3 kind of proofe is coDsidered with reference to all titnes, 
t, preaent, and future ; for that she who has had a child 
!t have lain mth a mart regards the past ; that there mint be 
s when a strong wmd ha» fallen on the sea, concerns the 
present ; and that he whose heart is wounded must die, relates 
to the future-t In like manner it is impossible that there can 
be harvest where there ft(w been no sowing : that a person can be 
at Rome when Ite is at Athens ; or that he who ia ivOhoat a scctr 
can have been mmnded with a sword. G. Some have the eaaai I 
force when reversed ; as, a man who breathes must be aline, aai J 
a man v.-ho is alive must breatlie ; but others are not reversible; 
for it does not follow that, because he who wallts must move, 
therefore he who mores must -walk. 7. It is consequently possible 
that she who has not had a child may have had connexion with 
a man ; that where there are waves, there may yet be no wind o 
the sea ; that the heart of him who dies may not have beest^ _ 
vownded ; and. in like manner, that there may have been sotcing,. f 
when there was no harvest ; that he who was not at Athens, n 
«fl{ hare hcfn at Rome ; and that he who is marked trilh a s 
may not have been wo^inded with a sword. 

f The reader may tliink it a wbimeicnl obRervntion, but 1 cat 
help thinking thnt tlia (/irn eiampla here brought are atrong tni-\ 
denceB, or, to speak in our author's tainiB, preaHmptiona \signa, " in* | 
cations"] of the anligvity of tha guapel hiatory ; iraleaa wo aupiKHH, I 
contrar; tn all crHdibility, that Qniutilinn etumblod npou tLem hf I 
ohanm. Wa here aoa the (acts of our Saviour's birth, tia m,' ■'-' 
Mtd hk resurrection, attackid ia tlia atrong'-'st msimcr. OH'hrie. 
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8. The other Bort of indications are those from which tnen 
is no absolutely neceigary conclusion, and nhich iLe Grc«kt 
call iU6ra : these, though they are not sufficient of themseltM 
to remove all doubt, yet, wheu they are combined with otb«i, 
Bie of great weight. 

9. That from which something else is inferred, as from 
blood is suspected murder, the Greeks term, as I said, a 
that is, tiffnum, "a sign ;" though some of our nriten 
used the word indicium, " ao indication." aiid others 
f/ium, " a trace." But as the blood that stained a ganaenl 
may have proceeded fi-om a sacrifice or may have floiwd 
from the nose, it does not necessarily follow that he who im 
a blood-stained garment has committed a murder. 10. In, 
though it is not a sufficient proof of itself, still, whfln 
combined with other circumstanceo, it cannot but be regarded 
as evidence ; as if tlie man with the bluod-atained garmM 
v)as the enemy of him who tcoi hilled : if he had premou^ 
threatened hit life ; i^ he was ai the same place with him; to 
which circumstsnces when some presumptive proof is added, 
it makes what was suspected appear certaiQ. 1 1 . .As^iong sad 
indications, however, there are some which either aide may in- 
terpret in its own way, as liriU spots, and spelling of the body; 
for they may seem to be the effects either of poison or intem- 
perance, and a wound in the breast, from which people ttaj 
argue that he in whom it is foimd has perished either by ha 
own hand or by that of another. The strengiL of such indi- 
cations is proportioned to the support which they receive fiioii 
other circumstancea. 

la. Of indications, which are presumptions indeed, liut 
from which no necessary conclusion follows, Hermagoras thialu T 
the following an example i Ataianta is not a virgin, becatae At 
strolls through the n^ooda with yowig men. If we admit Biicbs 
circumstance as a presumption, 1 fear that we shall make 
everything that has any reference to a fact & presumption. 
Such circumstances are however treated by rhetoricians as p!«- 
fiumptive proofs. 13. Kor do the Areojmgitea, when they coo- 
demued a boy to death for picking out the eyes of quails.' 
appear to have had any other thought than that such an act wM 

• Tbia story I have not eeeu mentioned elaewhero. The boj 
have bred the quaila fur the gniae called ortygocfypvi, wbich wan 
praotiEeti among the Oreeka. and coneei-ning which Goaner tefon B 
T'nUus Onomaat. vii, 130, is. 108. Spalding. 
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iiidication of n cruel disposition, iikelj to do mischief 
my if he should be allowed to reach maturitj. Hence also 
) popularity of Spuriua MkHus and Marciig Man!; 
garded as an indication that they were aspiring to eovereigntj, 
14. But I am afraid that this mode of reaaoning would cany 
UB too far; for if a woman's bathing with snoa is a sign that 
she ia au adulteress, it nill be a sign of the Bame nature if she 
takes her meals with young men, or if ehe eiyoys the intimate 
friendship of any man ; as a person might perhaps call a depi* 
lat«d sbin, a sauntering walk, and a delicate dress, signs of 
effeminacy and umnflnlLnesa, if he thinka that they proceed 
from corrupt morals, as blood Sows from a wound ; a eign being 
properly that which, proceeding from a matter about which 
there is a question, ialls under our own observation. 15. Thosp 
appearances, also, which, as they are constantly noticed, are 
vulgarly called signs, such as prognostics of the weather, The 
golden moon u red from the approach of vind, and The mu- 
chievotu croic caili for rain with tt loud voice,* may, if they 
have their causes from the state of the atmosphere, receivQ 
that appellaiion ; 1 6. for if the moon is red from the influence 
of wind, its redness is a sign of wind ; and if, as the same 
poet infers, a condensed or rarefied atmosphere gives rise to a 
chattering of birds.f we shall consider auch chattering also a 
sign. We may likewise observe that small things are some- 
times signs of great, im this very chattering of the crow ; that 
greater things are signs of less, nobody wonders. 
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CHAPTER X. 



Of the diffci-eDt Dsmea giren to orgumeDts among tbo Greeks and 
LatioB, § 1 — 8. Vsrioua Bignifioatioiu uf the word at^jmneiit, 
9 — 11. In flvery caiue then must be Bomething that dim col 
requicB proof, 12 — 14. Of crsdihilitia!, 15 — 10. Of i-ourosi fnm 
whieh argutnenta are drawn, 20 — 32. From tUa character u( 
individunlB, 23—31. FcDm circumBtiincea, aa motiTOS, place, 
tuDB, maiiQer, 32 — 111. Oppartunitiea uid meaoa, 49 — 52. Aisu- 
niBntB fram definition, fiS— 61. Remu-ka on Oicoro'H meUuidi 
nrgiirnent and definition awiiated b; d'vieion, 63 — 70. 
from Dommencement, inci-enae. and event, 71, Ti. . 
militude, oppoaition, eonaequuntiality, 73 — 78, From 
effects, hO— 8S. From oomparison, 86— 8B. Too many suit 
diviaiona under this head, 90 — S4. ArgumeLts from HuppoartiOBi 
eS — S9. Prmeptfl not to be folloired too euperatitioiialj ; tt- 
amplci. 100 — 108. An orator must take care what he prupoeci 
to be proved; an example 109—118. Utility of rules, 119 — ISl. 
NeceBBity aad advantages of study and practioe, 122 — ISS. 

I. I NOW proceed to speak of arffuinenU; for under this torn 
we include all that the Greeks call itiu/ititiaTa, c'^iy^ug^/uiTa, 
and da-oBs/^sif, of which, though there ia some diSerenoe in ti* 
uamea, yet the meaning ia nearly tiie same. The word enthif- 
metna, {which we translate, indeed, as we cannot render il 
otherwise, hy commentum or commenlatw, but we had betta 
use the Greek word itself,) haa three meanings ; one, whi<* 
signifies everything that ia conceived in the mind : (bu 
this meaning we have now no concern ;) another, which _.j,_ 
fies a proposition with a reason ; 2. a third, which sigtufiMS' 
conclusion of an argument, deduced from conaequeuts or oppo-' 
Bites;* although with regard to this seuse autliora differ; fa 
some call a conclusion from conaequeuta an epivlieiretna ; faoC 
more will be found of opinion that a conclusion from oppoaiteat 
only should be called an enthymeme ; and hence ComifidM 
gives it the appellation contrarium. 3. Some have called it s 
rhetorical ayllogitm, others an imperfect sylhgiam, because it 
is not comprised in distinct parts, or in the same number rf 
parts, as the regular syllogism, such exactness, ' " 
being required in the orator. 

4. ValgiusJ calls the epicheirema ayijremo, ■■ aitempL" 

* See 0. e, BBct. 6. 

t Compare v. U, 2; viu. 5, 9 ; Cicero Topic c. 
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Celsus thinks that it ia not our management of the subject,* 
but the subject itself which we attempt, (that is, the argumenl | 
by which we propose to prove anything, and which, tiough not 
yet set forth in words, is fiiily cancoived in the mind,) that is 
called an epieheirema. 5. Others are of opinion that it is not 
an intended or imperfect proof, but a complete one, proceeding 
even to the last specieB,t that ought to receive this appella- 
tion ; and hence its proper acceptation, and that which is moat 
in use, is that in which it, is understood to be a certain com- 
prehension of a thought which cousists at least of three parts.^ ' 
6. Some have called an epicheirema a rsaion,^ Cicero, || n 
happily, a reasoning ; although he seems to have taken that 
I name rather from Uie syllogism than from anything else ; for 
he calls the ataOis syUogUticui ^ a " ratiocinatory state," and 
I gives examples from the pbilosopjiars ; and, as there is some 
afBuity between the ajUogism and the epicbeirema, he may be 
thought to have adopted that term judiciously. 

7. As to the aicibti^n, it is an evident proof ; and hence the 
term y^ii,/i,ixai amiil^m, " linear demonstrations," among ' 
geometers. CEecilius thinks that it differs from the epichei* 
rema only in the manner of its conclusion, and that an avi- 
bci^is is an imperfect epicheireniit, for the same reason for 
which we said an eDtJiymeme differs from a syllogism ; for 
on enthjmeme is a part of a Byllogism, Some think that the 
apodeixis is included in the epicheirema, and is the part of it 
which contains the proof. 8. But authors, however different 
in other respects, concur in defining both of tbem so far E 
larly, as to say that the reasoning in them is from that which', I 
is certain in order to give confirmation to that which is doubt* i 
fu] ; a quality which is common to all arguments, for what ift ] 
certain is never deduced from what is uncertain. To all these i 

* Noatram adminiitralioitiem.'} Capperonier aptly rcfera ui to ii. 18, I 
5 whence we UDderatand that b; admmiitTaiio ii to \'e uuderatou^ i 
irpaCic at opposed to Biuipia, Spalding. 

+ Ifllimam tpceiem.'] Compare sect. E6 ; viL 1, 23. PorphjTy. Bayt.I 
Spalding, calli;d it r6 {(fiiurarov illus- l^e more caimnon appellft- fl 
tioD, obaeirea Capperoniflr, is tpMKt if^mn. 

t The major, minor, and conclusion. See Ci.:. Db Iuv, i. 34, »: 
Ii of thia buok, eeot. 6 — 9, -where it ia ahoui-n Low tLe lipicheirei 
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forms of argument the Greeks give the general name of m'enii 
which we inighl by a literal interpretation render fiil«», "faith;" 
lut we shall rooke the sense of it clearer if we call it proof. 
9. But the word argument has itself also several aigni) 
cations ; for the suhjects of plays,* composed for acting on tl» 
stage, are called argumentt; Aaconius Pedianus, in explaiuiag 
the topics of the orations of Cicero, says The argument it tkit: 
Cicerot himself, in writing to Brutus, says, " Fearing le«l 
flhould bring from thence any evil upon my Cato, though the 
argument was far from similar," etc. : whence it appears thffl 
every sul^ect for writing is so called. U). Nor is this wonderfiil. 
when the word is common even among artisans ij Virgilj £m 
has argvmeittuin ingens, " a great argument;*' and a work of any 
considerable number of heads is vulgarly called arfiumetttotain, 
" argumentative." Dut we have now to speak of that sense of 
the word argument, which includes proo/, indication, oredibiliBi, 
aggreiaitm, whicli are all used as names for the same thing, 
but, in my opinion, with too little distinction. 1 1. For pro^l 
and eredibUity are established not only by arguments dependent 
on reasoning, but by such as are called inartificial. As to aigiu. 
which Celsus II culls indications, Ihave already distinguish sdT 
them from arguments. 

Since, then, an arf/utfient is a procesg of reasoning affordmfs 

proof, by vrhich one thing ie gathered from another, and uUd 

estahliihes what u doubtful bg reference to what is certain. tbM 

must assuredly be something in a cause that does not reqiiif* 

proof { for unless there be something which is true, or iMA 

appears true, and from which support may be gained for 

ia doubtful, there will be no ground on which we can j 

anything, i'i. As certainties, accordingly, we have, in the fiiM 

place, what is perceived by the senses, as what we see, w" 

we hear, as tigns ot indieatiom ; next, what is admitted by 

general consent of mankind, as, that tltere are gods, and tU 

• Comp. iL i, 2. 

+ See note on iL 20, 10. 

X Artificera not only call the material on wliich they work arv> 

mtntwm,, but also the elaboration and conetructlun of tlieir mnleiM 

Thoa Cicero in Terr. iv. 6U saja ex rfore dUtgeflimmi pa-ftcln Mfl 

msnta in valvit eranf, that is, limalacra diatripta. Tumebiu. 

g Mo. vii. 781. 

n IUi.'\ I have no tlout>t, says Spaldiag, that it is CbIbub wlu k 

^ See c. S. Mct. 3. 
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res}>i:i:l is to be paid to parents; '13. also, what is eslablisLed 
by the laivs, or what is passed into general usage, nith the 
concurrence, if not of the whuJe world, at least of Uiai com- 
mimit; or people amoLg whom ue have lo plead, as indeed, in 
what is called legal right, most poiuts are settled, not by poai^. 
live lans, hot b; common custom ; and, lastl;, whatever ia 
agreed between the two parties, whatever ia proved, or nhat- 
ever our adversary does not dispute, 14. For thus nill arise 
au argument, As the world is governed by a pronidence,' 
state ought to be governed by some ruling power ; showing that 
if it IB acknowledged that the world is governed by a providence, 
the state ought likewise to be governed. 15. 13ut to him who 
would handle arguments properly, the nature and quality of all 
things whatever ought to bo kuowu, as well as tiieir general 
efieeta ; for it ie by such knowledge that ai^uments called 
iiXBTo,, "probable,'' are established. 16. Now oi probahiUty 
there are three degrees ; one, which rests on very strong 
grounds, because that to which It ia appli^ generally happens, 
OS that children are loved by their parents ; a second, aomewhat 
more incliued to uncertainty, as that he who is in good health 
to-day will live till to-morrmc ; a third, which is only not repug- 
uant to credibility, as that a theft committed in a house vag 
ecmtmittcd by one of the hoasehold. IT- Henee it is that 
Aristotle, lu bis second book on the Art of Rhetoric,t has bo 
carefully considered what generally attends on various things and 
persons, and what things or what persons nature has rendered 
friendly or unfriendly to other things or other persona ; as, uhat 
accompanies riches, or ambition, or guperttition ; what the good 
appTone ; uihai the bad pursue ; what soldiers or huthandmett de- 
lire ; and by what meaiiis things are severaiiy shunned or sought, 
18. But this subject I do not intend to pursue ; for it is not 
only long, but even impracticable, or rather infinite; and it ia 
plain, moreover, to the common understanding of ail. If anj| 
one shall desire, hovrever, to be enlightened upon it, I hav^i 
shown him from whom| be may seek instruction. IS. But, 
all probability, on which the far greater part of reasoning dft^' 
pends, flows from sources of this nature, whether it be erediblt: 
that a Jalher was killed by his son; that o /»(/icr vmnmitui 
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incest with his daughter ; and. ogaui, teketk^ poiuming it 
credible in a utep-mntiter, or adultery in a man qflicenticut Iffe; 
also, whather it be credible that a crime tea* cofnmitted in til 
siV/At of the whole inorld, or that false teitimony mas given for <l 
small brSie ; because each of thsao crimes proceeds from i 
peculiar cast, as it were, of character ; I mean generally, ntn 
always, else all reasoning about thtim vrould be absolute est- 
tainty, and not mere probable argument. 

20. Let ua now exaraine the places of arguinents ; although, 
indeed, the topics of whioh I have previously spoken* are re- 
garded &s places of argument by some rhetoricians. By plaen, 
let me observe. I mean, not .comraon places, in the sense io 
which the word is generally understood, in reference to Itasviry, 
adultery, or such subjects; but the seats of arguments, in whiA 
they lie coiKealfd. andfrntn which they must be drajcn fotA 
■21. For as all kinds of fruits are not produced in all counttie!. 
and as you will be unable to hud a bird or a beast, if you an 
ignorant where it is usually produced or makes its abode, snJ 
as. among the several kinds of fishes, some delight in a smootll 
and others in a rocky bottom of the water, while particular a 
are confined to particular regions or coasts, and you could not 
attract the ellops ;( or the scarusg to our shores, so every kind of 
argument is not to be got from every place, and is consequenllj 
not everywhere to be sought : 32. otherwise there would M 
much wandering about, and, after enduring the utmost labonTi 
we should not he able to find, unless by chance, that for whidk 
we should seek without uiethod. But if we ascertain when 
particular arguments offer ihemaelves, we shall, when we coma 
to the place where they lie, easily discern what is in it. 

23. First of all, then, arguments are to he drawn baa 
persons; there being, as I said,{l a general division of all 
arguments into two kindn, those which concern things, bbJ 
those which concern jiersoni ; and the accidents of things braif 
cause, time, place, opportunity, instruments, manner, aad tbt 

* In tha precsdlug chaptar. Spalding. 

+ 11. i, 22; V. 12, 16; 13, ST. 

t A flati that wss thought a (telicacy hy the ancleata. Soi 
suppoBsd it to be tlia same as the aciptiuer, or eturgeon ; fl 
Dounced them diBerent, H. N. ii. 17, 27 ; uiii. 11, 54. 

§ Tbia the Romuia also thought a. delicacy. See Plio. 11, a, 
juentioned by Horace, Ovid, Uartial, imd Petjoniua. 

" a 3, sect. 4. li 
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I like. As to persons, I do aot undertake to treat of every. 

i particular concerning them, as mo^t rheturicians iiave done, 

1 but only of those topics from which arguments luay he drawn.. 
24, These, then, are, birth, for people are mostly thougld . 

r similar in character to their fathers and forefathers, and stime- 
times derive from their origin motives for living an honour- 

' able or diahouourable life ; natiun. for every nation has its 
peculiar manners, and the same thing will not be alike pro- 

I bable in regard to a Barbarian, a Homttu, and a Greek; 
S5. eouniry, for, in like maimer, tlie laws, institutions, and 
opinions of states have their peculiarities ; sex, for you would 
more readily beheve a charge of robbery with regard to n 
man, and poisoning with regard to a \TODian; age, for differ- 
But modes of action belong to different periods of life ; educa- 
tion and discipline, for it makea a difference by whom, and in 
what manner a person has been brought up ; HB. bodily cotutl- 
Ivtion, for beauty is often drawn into au argument for liber- 
tinism, and strength for insolence, and tbe contrary qualities 
for contrary conduct ; fortune, for the same charge is not 
equally credible in reference to a rich and a poor man, in 
referenoa lo one who is surrounded with relationB, friends, and 
clienta, und one who is destitute of all such support ; condition, 
for it makes a great difference whether a man is illustrious or 
obscure, a magistrate or a private person, a father or a son, a 
citizen or a foreigner, fre« or a slave, married or a bachelor, 
the father of children or childless ; 27. natural dispositioa, fur 
avarice, passionateness, sensibility, cruelty, austerity, and other i 
similar aifections of the mind, frequently either cause credit i 
to be given to an accusation or to be withheld from it ; manner 
of living, for it is often a matter of inquiry whether a person 
is luxurious, or parsimonious, or mean ; occupations, for a, 
countryman, a lawyer, a trader, a soldier, a mariner, a phy- 
Bioian, aot in very different ways. 28. We must consider also 
u)hal a person affects, whether he would wish to appear rich 
or eloquent, just or powerful. Previous doings and sayings, 
too, are to be taken into account ; for the present is com- 
monly estimated from the past. To these some add eommotion 
of the mind, which they wish lo be understood in th( 
a temporary esoitement of the feelings, as anger, 
■29. and designs, which respect the present, past, and future, 
but these, tliough they are accidents of persons, should yet bs 
z S 



I 



940 QOINTILUN. [b.T. 

referred, I think, aa coasidered in themselves, to that sj* 
cies of argument which we derive from motives ; as also cer- 
tain dhpositiovs of mind, in regard to which it is eoiisidwed 
whether a particular person is & friend or an enemy of aaotber 
person. 30. They specif; also the name among the topics «( 
argument in regard to a person ; and the name must cerl^j 
be termed an accident of a person, hut it is rarely the foundi' 
tion of any reasoning, unless when it has been given for at 
cause, as Sapiens, Magnus, Plenus* or has suggested at 
thought to the bearerof it, as Lentulus'st name led him to think 
of joining the conspiracy of Catiline, becanae dominion wassai' 
to be promised by the Sibylline bool» and the predictions t 
the Bootlisayera lo three Cornelii, and he believed himself. * 
he was a Cornelius, to be the third after Svlla and Cinna. 31 
As to the conceit of Eoripides,J where the brother of Poljr- 
nices reflects on his name, as an argument of his disposition. 
it is extremely poor. For jesting, however, occasion is fre- 
quently furnished hy a name.§ and Cicero has more than onCe 
indulged in it in his pleadings against Verres. Such, and d 
such a nature, are the common subjects of nrgumeui with r»- 
gurd to persons. All I cannot enumerate, either under t" 
head or under others, but oontect myself with showing the way 
to those who may inq^uire farther. 

■13. I now oome to things, among nhich actions are moH 
closely connected with persons, and must therefore be first 
considered. In regard, then, to everything that is done, tJ» 
question is, cither whg. or where, or when, or j'n lehat manner, o 
by what means, it was done, 33. Arguments are consequently 
dorived from the motires for actions done or lo be done ; the 
rnaffer of which motives, which some ofthe Greek writers call ilJt^ 
and others buKCfus, they divide into two kinds, subdividing ei 
kind into four species ; for the motive for any action is geM- 
rally connected with the acquisition, the avgmentation, the^rc 

* I retain this reading, ou the authority of aJl good copies, bnt M 
reaeon for the name bus hitherto been giveu, nor has the uame iUdI 
been found in nny record or inonumeDt of antiquity. GallceUK tui 
Obreaht conjecture PUmeni. GeBuer Plamu from tho Qreek n'XdvK' 
Burmann thinks that Plen.ia may have beeu a suraume of CrasBoa in 
the SEDSB of IHvei. Spaidiug. 

t See SalluBt. Cat. *7 J Orat in CatiL iJL 4. 

- Phceniss. 639, 6i0. 

3 SeeviS. es. 
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B lervalion, or the enjoyment, ot some goad, or the avoidance, 
t diminution, endurance, of some evil, or delivery from it ; con- 
s dderaiioiis nhich hare great freight in ail our deliberations. 
ii 34. But right actions have Buch motives ; wi'ong ones, on the 
,1 cODtrary, proceed from false notions : for the origin of them is 
I from the objects which men/ancy to be good or evil ; and 
,t hence aiise errors of conduct, and corrupt passions, among 
I which may be reckoned anger, etiry, hatred, avarice, pretump- 
a tioa," atitbition, audacity, limidity, onA other feelings of a simi> 
f lor nature. Sometimes fortuitous circum stances are added, B> 
( drun/cenntis, or mistake, which sometimea serve to excuse, and 
f sometimes to give weight to a charge, as when a man ia saii 
f la have killed one person while he was lying in wailjor another, 
, 35. Jlotivee, moreover, are conatantlj investigated not onij to 
I establish, but to repei, accusations, as when an aocnsed person 
I maintains that he acted rightly, that is, from a laudable 
, motive ; on which point I have spoken more fully in the tliird 
book.'t' 36. Questions of definition, too, sometimes depend 
upon motives, as whether he is a tyrannicide teho killed a 
tyrant by whom he had been caught in adultery ; and whether 
he is ynilty of sacrilege who look down arms suspended in a 
temple to drive enemies ovC of his city, 37. Arguments are 
also drawn from places; for it often concerns the proof of 
fact, whether the scene of it was mountainous or level, n 
or inland, planted or uncultivated, frequented or lonely, 
distant, suitable or unsuitable for the alleged purpose ; conside- 
rations which Cicero treats with very great effect in his da 
fence of Milo. 38. These and similar points moat common]] 
relate to question of fact, but sometimea also to qnestions 
law, as whether a place be private or public, sacred or profa 
our oitn or belonging to another, as we consider in regard 
a person whether he be a magistrate, or afathiT. otAforeiynen. 
39. For bence questions arise ; ns. You have taken the raonrjc 
of a private inditidual. but. as you look it from a temple, your 
crime is not mere theft, but sacrilege. — You have killed an 
adulterer, an act which the law allows, but as you committed 
in a brothel, it is murder. — You have done violence, but as lyi 
did it to a magistrate, an action for treason may be t 

* Sffs, ] Id a bad aenae ; hope of obtaining that to wLioh i 
BO rigUt. 

t C. 11, Mot. 4— B. 
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agaiait you. 40. Or, on the other hand, a person raay argw, 
/ had a right to act in stwh a way, for I iras a/alker, or /irai 
a mai/istrate. Bot it is to be observeii that arguments derived 
from place afford " matter for dispute as to questions of /«n 
as well as regarding points of law. Place, too, freqneall; 
affect? the quality of an action ; for the same act is not ^* 
able or becoming in aU places alike : and it is liken iae of am- 
sequence before what people a question is tried ; for everj 
people has its peculiar cuatomB and laws. 41. Place hasalso 
influence in commendation or disparagement ; aa Ajax says ' 
Ovid,+ Agimus ante rates causam, el mecum conferlUT XJlgnti 
" Do we plead our cause before the ships, and is Ulytses cm 
pared with me f" To Milo, too, it was made a subject of r 
proacb, among other things, that Clodias had been kilted (f 
him amidaf the monumenls of his ancestors. 42. Plai 
influencH, moreover, in deliberative oratory, as well as 
some remarks on which I shall subjoin. 

Of lime, as I have already observed in anotlier place, J ihen 
Rre two acceptatiocs, since it is viewed eitber generally or 
specially- Oeaerally, as when we say, now, formerly, in lit 
lime of Alexander, during the struggle at the siege of Ttbji: 
or whatever relates to the present, past, ot future. SpeeiaUg, 
when we speak of received divisions of time, as in the summer, 
in the winter, by day, by night, or of accidental occurrenoM « 
sny particular period, as daring a pestilence, in a Ei>ar, sli 
banquet. 43. Some of our Latin authors have thought liai 
sufficient distinction was made if they called time inyener^ 
merely time, and special portions of it times. To say nothitif 
more on that point, regard to time in both senses is to be hu 
both in deliberative and epideictio, but most ft-equenllj it 
judicial, pleading. 44. For it gives rise to questions of bWif 
nnd det«rmiuea the quality of actions, and has ' ~ 

• Sed cirea ftmli 
maieriam gucettton 

Spalding remOirfca, refers to kiee quidem oc similia in sect, 
being in the twjousative onse. " U faut dono remorquer c[ub lei > 
mene tirSe du liea, en mSme temps qu' ils servant i titabljr 1b ^t, 
1& mati^re deg queBtiona de droit." Gedom. 

t Mstam. xiii. &. 

t HI. 8. 26. 

9 For inBtanoe, if a man Burprifles an adulterer, who eacapoa for 
time, but i> killed by him on a subsequent occaBiou. Turnebtu. 
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in questions of (act, since it sometimes offers irrefragabl* 
proofs, as if a person sbould be said (aa I supposed above*) to 
Lave signed a deed when he died before the date of it. or Co 
have dooe something wrong when he naa quite aa infant oi 
even not bom. 45, Besides it b to be observed that argu- 
ments of all kinds are readily drawn either from circuniataiiees 
that preceded the fact in question, or occurred at the same tim* 
with it, or kajipened after it : From previout circumatAncet, 
as. You threatened the deceased with death, you went out at night, 
you Kent before /iim on the road ; and motives for deeds, too, 
relate to time past ; 40. From contempormifoiti circnmetaiiceB, 
which some have distinguished more nicely than was necessary, 
dividiug them iato that which is combined with an act, as, 
A noise wot heard, and that which is attached to an act, as 
A cry was raided ; From si>bmquent circumatancea, aa, Yoti 
COticealed yourself; you fled ; diaeoloratiora atid twellingt 
appeared on the body. The defendant also will direct bis 
thoughts to the same divisions of time in order to discredit 
the charge that is hrotigbc against him. 

47. In these considerations is included all that concerna 
deeds and words ; hut under two aspects ; fur some things are 
done becauae something else will follow ; and others because 
something else was done before ; as wben it is alleged against a 
man accused of traffickiBg in women, that he bought a beautiful 
woman who had been found guilty of adultery ;t or against a. 
rake accused of parricide that he bad said to bis father, You 
thail not reproach me any more ; for tLe former is not a traf- 
ficker ill women because he bought the woman, but he 
bought her because he was a trafficker in women ; and 
the latter did not kill his father because he uttered those words, 
but uttered the words because he meditated killing bis father. 

43. As to fortuitous occurrences, which also afford ground 
for arguments, they doubtless belong to subsequent time, but 
are generally distinguished by some peculiarity in the persons 
whom they concern : as if I should say, Scipio wax a better 
general than Hannibal; he defeased Hannibal, — He was a 
good pilot; he never suffered shipii'reck. — He was a ffood husbaiidw 

f 1 lieeitate at ibis eiiunple, ssys Spnlding, as tliere a catliiug j 
bearing on no; Bnch naae in the Eoman Inw ; but I muat Buppi 
he adds, to have been n. theme far decliunrktion la the acheala 
other ooianiEntiitor mnkea an; remark about it. 
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man: ht raistd large erops. Or, in reference to bad qnttUtin. 
Tfi va» grtravaijant ; he eThauMed his patrimony. — Be IM 
disgracefully : ht was disliked by all. 

49. We must also. especiuJl}' in questions of fact, regad 
the means of which a. party was possussed : for probabilitj 
inclines us to suppose thitt a smaller number was killed bj i 
larger, a weaker by a Btronger, people asleep by people avralM, 
the unsuspecting by the well prepared. Opposite states d 
things lead to opposite conclusions. 50, Such points we re- 
gard in deliberative speeches : and in judicial pleadings w 
keep them in view with reference to two consideiatioi4 
whelher a penon had the inclination, and whether he had Ifa 
power ; for hope depending on power, often gives rise to isA 
nation. Hence that conjecture in Cicero :" " Clodius lay ' 
wait for Milo, not Milo for Clodins ; Clodius was attended vi 
a. body of stout slaves, Milo with a party of women ; Glodiv 
wtis travelling on horseback, Milo in a carriage ; Clodius va 
unincumbered, Milo enveloped in a cloak," 51. UnJei 
means, also, we may include instruments, for they form partaf 
sppliaooea and resources ; and presumptive proofs, too, sob 
times arise from inaCrumeuts, as when a sharp weaptn 
found sticking in a dead body. 53. To all this is to be add 
manner, which the Greeks call rgoVof, in reference to wbs 
the question ia. How a thing was done? And it has relati« 
both to the quality of an act and to the interpretation rf 
writings.t as if we should deny that it is lawful to kill m 
adulterer with poison, and say that he ought to have been Mlki 
with a siBord,% It may concern questions of fact also ; ai "' 
should say that a thing was done with a good intention, 
therefore openly ; or with a bad intention, and therefore in 
onaly, in the night, and in a lonely place. 

63. But in regard to every matter, about the quaJi^ tf 
nature of which Uiere is any question, and which we canto* 
plate independently of persons and all else that coostitulMl 
cause, three points are doubtless to be considered, whethtri 
is, what it is, and of what nature it is. But as certwn topifl 
of argument are common to all these, the three caniiodt 
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divided, and must accordingly be introduced under the bea 
under which they respectively happen to fkU. 

54. Arguiaentfi, then, are drawn from definition, (ex fi 
tiove seu_/ine, for both terms are in use,) of which there axe 
two modes ; for we either inquire aimply whether suek a thing 
is a virtue, or with a definition previously given, trhal virtue 
it. Such definitiou we either express iu a geneml way, aa, 
Hhetaric ii the art of speaking welt, or with an enumeration 
of particulars, as Rhetoric it the art of righttg conceiving, 
arranging, and expressing our thoughts, with an unfailiag 
memory and with propriety of action, 6S, We also define a 
thiDg either by its nature, as in the preceding example, or by 
reference to etymology, as when we derive the sense of aaaiduui 
from tes and do, tliat of locaples from copia locarum, or that of 
pecunioaus from copia peconim. 

To definitions seem especially to belong gems, speeiea, dif- 
ference, properly. 56. From all these atgumeuis are de- 
duced. Genus can do little to establish species, but very mucli 
to set it aside ; what is a tree, therefore, is not necessarily & 
plane tree, but what is not a tree, is certainly not a plane 
tree; nor can that which is not a virtue be justice; and there- 
fore we must proceed from the genus to the ullimate species;* 
as to say, Man is an animal, is not enough, for animal is the 
genua ; and to say that he is mortal, though it expresses a. 
species, is but a definition common to other animals ; but if 
we say that he is rational, nothing will be wanting to signify 
what we wish, 57. On the contrary, tpeciea affords a strong 
proof of genus, but ban little power to disprove it ; for that 
which is justice is certainly a virtue, while that which is not 
justice may' be a virtue, if it is fortitude, prudence, or tempe- 
rance. A genus, therefore, will never be disproved by provi; 
a species, unless all the species, which are included under (hut, 
genus, be set aside, aa That ahich is neither mortal nor ' 
tal is not an animal. 

58. To genus and species vtritera add properties axiddiffe 
By properties a definition is established ; by differences it is 
overthrown. A property is that which either belongs only to one 
object, as speech and laughter to man, or belongs to it, but not 
to it alone, as heat is a property of fire. There may be also 
many properties of the same thing, aa fire, for instance, shities 
us well as heals. Consequently, whatever property is omitted 
■ S« BBCt, 6. Cicero Tonic, o. 6. 
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iu a definition, will weaken it : but it is not every property ig 
introduced in it that will eatablish it. G9. It is vety ofUDi t 
queHtioa. too, what ia a properly of something under considtnT h 
tion i for inBtance, if it be asserted, on the etymology of ihi ii 
word, " It constitutes a man a. tyrannicide to kill a tyrant," n t 
may deny it, for if an exefutioiier should kill a tyrant delivered ft 
to him to be put to death, he would not be called a tynuinicid^ in 
nor would a man be called so that had killed a tyrant unatFarei ft 
or unwillinply. 00. But that whioh is not a pecB/fai-^opertj ■ 
will be a difference; as it ii one thing to be a slave and another 
taaeree; whence there is this diatiuclion with regard toaddii^ W 
or insolvent debtors sentenced to serve their creditors: Si i^ 
uho it a alave, if he is set free, becomes a freedman ; but lU iti 
II not the case with an nddictus ; and there are other poiDSof tii 
difference between them, of which I shall speak in auotba N 
place.* 61. They call that also a difference, by which, viM 4i 
the genu3 ia distingubhed into species, a, species itself is p(^ irs 
ticularized ; as. Animal is the genus ; mortal, a specie^ la^ ai 
restrial or two-faaled, a difference ; for we have not jet oon» t 
to property, though the animal is distingniahed fipm tlv (it 
a^uo fie or the four-faoled ; but such distiitcttou belongs, net i>ll 
so much to argument, na to exact expression of defioitio* kt 
6a, Cicero separates genus and species, which latter he «U>k 
form, from definition, and puts them under relation ; as, bJlvi 
example, if a person to whom all the silver of another perH^HL 
has been bequeathed, should claim also (he coined aHtir,hii^t 
would found his claim upon genus ; but if a person, when tjiiiil 
legacff has been left to a woman who should have been a OMfsblfki 
familias to her husband, denies that it ought to be paid to k»m^ 
who neoer came into her husband's power, lie reasons fresl' 
species, because there are two sorts of marriages. -f- <li 

63. CiceroJ also shows that de6nition is assisted by divitiin'> 
which ha makes distinct from partition, partition being tbedivl 
tribution of a whole into its pMis, division that of a 

■ VII. S, 26 ; iii. B, 35. 

■■|- The two sorts of mairiagae were per coempliiMeni, when the wi 
was de]iyer»I into the fiand and power of the man, and waa tt 
materfaMitiat ; tha other was eitra cotrnptionem, when the a 
was funned by cohabitation. Tvmebiu. ties Cic. pro 
Bom. Ant. }j. * 26, 8to. ed. " A legal marria^ woB < 
Hone Vforii in manum viri, or it was without 
Diet, of Qr. and Rom. Ant. art. Marriaga, Bo 

J Topic. 0. 5, 7. 
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nto its fonns or species. The number of p.iils, he bats, is 
mcertain ;* for icsunce, the parts of which a state conniata; 
jut that of forma, certain, as the nwaber of forms of govern- 
Tienl, which we understand to be three, that iu which the power 
.8 in the hands of the people, that iu which it ia in those of a 
ew, and that in whicb it is in those of one. 64. He, indeed, 
Hoes not use these examples, because, writing W Trebatius,'!' he 
jreferred taking hia instances from law. 1 have given such, 
U) I think, plainer. 

Properties have reference also to questions dependent on 
ionjectnre ;{ for, as it is the property of a good man to act 
lightly, and of a passionate man to be violent in his language, 
,t is supposed that he who acts rightly is a good man, and that 
le who is violent in his languEige is a passionate one ; and 
iuch 88 act or speak otherwise are supposed to be of opposite 
sharacters ; for when certain qualities are not ia certain per- 
lons, the inference, though from opposite premises, is of a 
limilar nature.§ 

65. Dirision, in a similar way, serves to prove and to refute, 
^or proof it is sometimes sufhcient to establish one half ; as 
O tliis example ; A man, to be a cilixen, must either have been 
iarn a citizen, or have been made one; but in refuting you 
Bast overthrow both particulars, aad show that he was neither 
iorn nor made a dlieen. 66. This mode of reasoning is mani- 
'old ; and there is a form of argument by successiue remova!a,\\ 
>y~which a whole allegation is sometimea proved to be false, 
tnd sometimes 8 portion of it, which is left after successive 
•etiiovals, is shown to be true. A whole allegation is proved 
;o be false in this manner : You say that you lent this money: 
Silher then you had it of your oicn, or ^iiu received it from 
i^me one else, or you found it. or you stale i! : If you veilher had 
t of your own, nor received it from any one, nor etc., you did 

• Of fomiB there is alwaya a certain number, end to omit any OD* 
* them in a. definitiou is a fault ; but the Dumber of parts ia fra- 
liwiiitlj infinite. IWiieSw. 

+ IIL 11, 18, 

J That ia, to the ilalus termed i^ofjeduralis hy the rhetariciana j 
i^Dnnonly called qu/EsHo de facto, Capperonier. 

9 For esam^le, as it is the part of a. merciful man not to do wantoD 
if»jiit7, I ahall infer, if a man commits wanton injary, that he ia not 
k^ierciftil. IVmriui. 

II £x rnnofioBft] Cicero, Inv. i 2«, calla it ennmeration, saperal par- 
■«julBrE being enumerated, and all overthi'own ticcpt or ■ ■ ■ ■■ 
faen considered sa proved. 
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not lead it, 67. Whnt is left is established as true I 
waj: This slave, whom you claim asyour oicn. troj eilhe 
in your hoaie. or bought by you, or given lo you, or left 
by vUl, or captured by you, from tlie fnemy. — ot he belo 
another person: when it is shown that the auiipoeitions i 
unfounded, except the last, it will be clear that fho 
belongs to another. This kind of aigumemation iaduig 
and must be conducted with great wariness, for if we om 
particular iu the enumeration, our whole edifice will f 
the ground, to the amusement of our audience. 08. 
Diode is safer which Cicero uses in his speech for Cm 
when be asks, If this i* not the point in qiustion, what 
for thus all other points are set aside at once. That > 
safer, iu which two contraiy propositions are advonu 
which it is sufficient for our purpose to establish either; 
this example from Cicero :t There u certainly tta otu k 
favourable to Ctueiitius as not to grant me one UUty; J) 
certain that those judijei irere bribed, they m.7tst have bMn A 
either by Habitus or by Oppianicus ; if I show that Aey 
not bribed by Haiitus, I prove that they were bribed ty ( 
anictts ; if I maice it appear that they were bribed bif i 
anieia. I clear Habittu from suspicion. 09. Or liber^nu 
granted to our adversary to choose one of two propositioit 
which one must necessarily be true, and, whichsoever 
chooses, it mdj be proved to be adverse to his cause, Tb 
a mode which Cicero adopts in pleading for Oppius :J Wh 
was it wlien lie tros aimtstg at Cotta, or when he tvas atUmj 
to kill himself, that the weapon wa» snatched from hit M 
And iu that for Varenus ;g The option is granted you, wh 
you would prefer to say that Varenus took that road by dn 
or at tlie instigation and persuasion of the other ; and IWi 
shows that either supposition is equally adverse to the tea 
TO, Sometimes two propositions are stated of such a nil 
that from either, if adopted, the same consequence foUon 

■ C. IS, 

i Pro Cluent. a 23. 

t Marcus Aureliue CottEi, praconaul of BithjDia, hod di uuilw * 
quceator Publiug Oppiaa on Euapicion of embezzUDg the public fl 
and plotting agaiiut bU life, of which he was afterwards Miciin4 
defended by Cicero. See Dion. CasB. b. mvi. i.. TJpim IflO. 
only trugniBnt of Cicero's Bpeech that is 
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I tbe common adage, We mial philosophize, though we must 
It philosophize ,* or in the still more common question, To 
hat ptirpoie U a Jigure,^ if the subject is intelligible ? to Kkat 
trpoge if it ie not intelU'j&U ? and in this sajing, He who can 
ditre pain, will tell lies under torture ; he who cannot endura 
K» viSl ttU lies. 

71. As there are three parts of time, so the order of tliinga 
comprised in three Bta,ges of progress ; for everything has a 
ffinning, an increase, and a complelitm ; as first, for instance, 
ere is a quarrel, then oce man's blood is shed, then that of 
veral. Here then is an origin for arguments supporting 
le another; for the end maj be inferred from the beginning: 

in the common saying, 1 cannot expect a toga prmtexta when 

tee the commencement of the tveb black; or the beginning 
By be argned from the end ; aa the redgnation of the dictator-. 
ip may be made an argument that Sylla did not take armi 
■ih the object of making hiinaelf a tyrant. 73. From the m- 
SMB of a thing, in like manner, arguments may be drawn 
^ regard both to its beginning and its end; and that not 
iLly in coDJectures as to matters of fact, but in the considera- 
Md of points of law : as. Is the end referable to the beginning J 
kt is. Ought the blood shed to be imputed to him with whom 
a quarrel began ? 

73. Arguments are also dra«-n from similarities : If conti- 
■iM be a virtue, abstinence is also a virtue; If a guardian 
\jgkt to give security, so likewise should an agent. This argn- 
■9nt is of the nature of that which the Greeks call l-gayuyii, , 
t«erot induction. From dissimilaritiei : If jog is a good, 
!|*Ware is not therefore necessarily a good: What is law- 
B in regard to a woman, is not also lawful in regard to a 
Efu>r.§ i'roai contrarieties : Frugality is a good, for extraca- 
* That is. Bays Tamebue. we mnat give some attention to pMlo- 
gihjr, though we are not tu spend our whole liree in it, A mpog of 
Mmtolemus in a tngedy of Knnius, to that eSbct, ig cited by Cicenr 

Omt ii 37. 
t It ia not properly a figure of langiiage or of thouRht that is he™ 
tended, but that Burt to vUich QuiutilUn olludea, ix. I, 14, and of 
luah he treats more fully, ii. 2, 66 ; «ee bIbo vii. 4, 28. It ia a mods 

■peech by whleli we indicate obscuiely what we da not wiah to 
Breaa plainly. :iiiatdmff, 
:j Topic, c. 10; Delnv. i. 31. 
i Ad Biample from Cicero, Topic, o. 11 : " If vou haya contracted ft 
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g/mce u an evil : If war U the cavse of luferijiffs, peace 
,ha remedy of them : If he deserves pardon who has dont i 
injury nnawarea, he doe» not merit reutanl who ha» done a 
viet unaware*. 74. From contradictionB ; He who ia win, 
not a fool. From consequence* or adjuncts : If juttiee u 
ffood, we ouglU to judge with justice : If deceit is e 
must not deceim ; find such propositions may be reverse 
Nor are the arguments that follow dissimilar to these ; s( 
tliey ma; properly be ranged under the same head, to v 
indeed, they naturally belong : What a man never had he M 
not lost : A person whom we love ue ihall not knoicirujli/ a^ 
For a person whom a inan has resolved in make his heir, hi k 
had, lias, and will have* affecltou. But as such argnmenla il 
incontrovertible, they partake of the nature of necessary in 
cationa.t 7S. The latter sort, however, I call argumente fi< 
what ia consequent, or what the Greeks call ixdXou^i, as JM^S 
iwss is consequent upon wiuhm ; (what merely follows, tl 
happens afterwards, or wiU be, I would distinguish bj ih 
Greek term frafctro/itvor.) Uut about names I am i 
every one may use what terms he pleases, provided that ill 
character of the things themselves be understood, and ll 
the one be regarded as dependent on lime, and the o^ern 
the nature of things, 'i Q. Accordingly, I do not besita 
callj the following forms of argumeul consequential, (tin 
from what precedes in order of time they give an indicniiisfll 
what is to follow in order of time,) of which some have m „ 
to make two kinds: the fii'st regarding action, as eiemplib 
in Cicero's speech for Oppius :§ Those whom he could not Id 
forth into the province against their tdU, ham could he A 
against their tcUU the other regarding time, as shown ii 
passage against Verrea;|[ If the Kalends of January jniti 
end to the auOtoritij of Uie prator's edict, why does no( the » 



tnutee; but what yoi 
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" Uohvit, ioitl, laiciii ] The Uat two words seem to ba I 
to the purpose. It was for that reiuou, perhapH, that Aldus 
tliem ; but thii; are in all other copies, ipaldin^. 

t Siffnorvm immvta&Uiuni.') See o. 9. 

^ Coear;, ar eome euch verb, ie wanting in the text, aa Regini 
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meneem&nC of Us authority hear date /ram the KaleTtds of 
famuary? 77. Both these eaam[jles are of such a nature that I 
if jou reverse the propositiona they lead to sn opposite conelu- 
ifou ; for it 18 also a necessary ooiisequenpe that they who nould 
pot have been retained Hgainst their will, could not have heen 
led forth against their will." 

I 78, Those ai^umenta, too, which are drawn from partieu- 
(VB that mutually support each other, and which some 
jjietorioians wish to be deemed of a peculiar kind, (they call 
jhem 5Jt■^£^ ff'gi; a^XjiXd,-!" Cicero J terms them esc r^im nA . 
Ytndem ratamem vefdentibus.) I would rank with those of i 
leoeesary consequence ; as, If it is honourable for the Rhodiana 
fr fc( their customs, it is also honourable in Hermocreon to farm ' 
b«m ; and. what it is proper to leani, it is also proper to teach. ' 
■O. Of which nature ia the happy saying of Domitiua Afer, 
t>t e.ipressed in tliis mBiiner, but having a similar effect : / ' 
O^ttsed, you condemned.^ There ia also a kind of argument 
x>m two propositions relatively consequent, and which proves 
>« same thing from opposite statements ; as, He who says 
k^t the world inas produced, soys also that it icill come to an 
•«i ; for evmfthing which is produced comes to an md. 80. 
Kniilar to this is the kind of argument by which that which 
' ^ne is inferred from that which does, or the contrary ; 
Ifcuch rhetoricians call an argument from causes. Sometimes 
li* eonsquence neeeisaiily happens, sotnetimes.'jedWflZii/, though 
»< necessarily. Thus a body, for example, casts a shadow in , 
"*^ light, and, xelierever there is a thadow, it neeeasarUy provet 
i^V there is a body. HI. Sometimes, aa I said, the conse- . 
*«iice is not necessary, whether with reference to the cause 
■<J the effect together, or to the cause or effect severally, , 
Kt.ua, The sun darkens the skin ; but it does not necessarily 
^iow that he whose skin is dark has been darkened by tite s> 
road makes a man dusty : but it is not every road that 

'^ The text bus, Conteqveni enini tst eoi, qui iavUi dud mm potiur: 

■^iio* non poiuvue ritine^i, bnt it is juatlj observed by Qesaer t 

^ inQiiitivea ought to change plsfcB. He thiuka that the mistake 
"■ y have been " ■ ■■ ■ 

- Arletot. K 
^ De luT. i 
S There is n Rimilar aipresBian, as the ctiticB have obaerred, ia Orid 

Eiiii. 308. .^n faUo Palanedcm ertmtiK tvape est Aeemim J 
ihii damndsse dea, ' 
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throw* up liunt : iior doeii it/oUow that every man vAo it A 
has been uii a road. 8i. Arguments of necessary oonaeqiw 
both from cause and effect* are such rs these: (f it it ' ' 
tliat makes a man good, a good man, is necessarily w 
BO, It ie the part of a good man to act uprightlij, of a hadM 
to act dishonourably ; and accordingly thost who actui ' " 
are considered good, and thoee -who act diehonouraily, bad;t 
this b a jast aonclasioii. But if wis say that exercise a 
makes the body stTong, it vrill not follow that whoever m 
has taken exercise, or that whoever has taken exercise, is tt 
nor, became fortitude secui-ea us from fearing death, irillM 
follow that whoever does not fear death is to be thoia/ht s 
of fortitude : nor if the sun gives men the head-achi, i 
follow that the mn is not useful to m«n. 83. The fidhn 
kind of ai^utnent belongs chie&j to the suasory de|>artni 
oratory : Virtue corfert glory, therefore it is to be /oJi 
pleasure brinya infamy, ther^'ore it is to he avoided. 

84. But we are judiciously admoniEbed by tt 
oratory that causes are not to be sought too far but;^ 
Wedea, for example, says in the ploy.t " Would that nwajj 
the grove of Pelion," as if " the felling n 
earth" there had had the effect of producing her mieeijA 
guilt ; or as PhiJoctetes says to Paris,} " If you ' ' " 

your passion, I should not now be miserable :" 
causes in this way, we may arrive at any point whatever. 

65. To these I should think it ridiculous to add what A 
call the conjugate argument, had not Cicero§ introduiaJjO 
An example of it is. Tliat they who do a just thirig do jiai 
which certainly needs no proof, any more than Quod c 
cuum est, compaecere licere, " On a common pasture tt ti 
mon to every man to send his cattle to feed," 

86. Some call those arguments, which I have speciiiedl 
drawn from causes or efficienia, by another 

■ Spalduig's text haa juie !i(iji« ^u»f, and ho interprete M 
Mceuarid, but he Inolinoa to favour vtriaquf, which uccura : 
maiiuscnpti, sod whioh "ill signifj, oa he remu'ka, it cam 
rffectibns. 

+ Eurip. Med. V. 3. 

f In the Philootetea of Accius, as Phiknrter Bupposea. 

g Cic. Topit 3. Aristot. Topic, u, 3 ; Rhetor. L 7, ar. 

„ -, "liQRhas '* * - ■ - -. 
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B,t is, iisues, for nothing is indeed conBiderad in diem but 
iw one thing results from another. 

Arguments called apposite or comparative are such hb prove 
s greater from the leaa, the leas from the greater, or equala 
om equals. 87. A conjecture about a fact is supported by 
'guing from something greater : sa. If a man commits lacri- 
je, he will ako commit on ordhiary theft; fixmi something 
Bs, as, He viho readily and boldly tells a lie, mil commit 
Tjury; from something equal, as. He who has taken a bribe 
pronounce iinjugl judgment, uiU also take a hriie to bear 
se vsitness. 8S. A question ahojU a point of laa> is supported 
a similar way : from something greater, as. ^ it it lawful 
^iU an adulterer, it u also lawfu}, to scourge him; tram some- 
ng less, as. If it is lawful to kill a thief in the night, how 
■ch more is it lawful to kill an armed robber ? from some- 
ng equal, as. The jnmishment wAieh is juitly pronounced on 
n mho has lolled his father, u also justly pronounced on hirn 
o has kiUed hit mother. All these arguments find a place 
causes in which we proceed by syllogism.* 
89. The following forms are more euitubla for questions 
pendent on deSnition or quality :t ^f strength is good for 
dies, health is not hss so .J If theft is a crime, much more 
tacriiege : If abstlTience ia a virtue, so is continence : Jf the 
>rld is ruled by a providence, a state must be directed by a 
itrnment: Jf a house cannot be buHt uiithout apian, what 
'« ve to think of the eondtuit of a fleet or an army ? QO. To 
e it would be sufficient to notice this form merely as a genus, 
rt it is divided by others into species ; for arguments are 
►duced hj tliem from several thinga to one, and frem one to 
iTeral, (as in the common remark. What happens once, may 
f-jpen often.) from a part to the whole, from genus to species, 
dm that which contains to that which is contained, from the 
ore difficult to the more easy, from the more remote to the 

• m. 6, ]6. 

t S«e b, Lii, c. 6. 

^ AU tbe cammeatators have pasaed this seottnce In eilEDce, except 
■vlding, yiho Ib ateggsred a,t the compariaan between the rebpective 
tnes of strength and health, and propoeea tot sanilm to read inanitai. 
th Boma suitable alteration in tbe other iiordB. He ar.ya that he has 
at with nothing aimilar eleewhere. 1 read with Qeiioyo, Si robiiT 
fjoriJiu Sosum at, nan miniM tanitas. Spalding's teit haa, S. r. c. i. 
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r nearer, and from the opposites of all these to their o 

fll. but Huch argumenU are all of the same nature; 

are drawn from greater things and less, or from 

equal force ; aiid, if we pursue such distinctions, ther 

no end of particularizatioii ; for the comparison of I 

infinite, and, if we enumerate evei^ kind, we mus] 

things that are more pleasant, more agreeable, more ti 

•more luinourable, more jisefiil. But let me abstfi 

Bpeaking of more, lest I fall into that prolixity whic 

to avoid. SQ. As to the examples of tliis kind of ar) 

I their number is incalculable ; but I will notice onlj 

From the greater, in Cicero's speech for Cfficina 

L that jnhieh alarms armed troops be thought to kava e 

I alarm in a eompatiy of lawyers ? From the eatie 

U speech against Clodius and Curio :+ Comider wA«i 

L Mfuld BO muUy have been made prator, \iiken ha, to vii 

Y Jiad given viaj/, was not madt prator .' 98. From 1 

I diffievU, in his Bpeech far Liiiarius :% Observe, I pi 

I TiAero, that I, who do not hesitate to speak of my 

f ipeafc boldly of that of Ligarius : and, in the same 

[ HtK not lAgariut ground for hope, tehen liberty U gra. 

to intercede icith you even for another .' From the lest 

bpeech for CiBcina; II Is the htowUdge that there aer. 

men a sufficient ground for you to prove that violence u 

mitted, and is the fact of having faUen into their handi 

dent ? 94. To sum up the whole in a few words, thei 

ments are drawn from persom, eavses, places, time, (oi 

we distinguished three parts, the preceding, the coiiuidi 

the subsequent,) manner, (that is, how a thing has been 

means, (under which we included instruments.) definitiM 

I fpeeies, differences, peculiaritiee, Temaval.'i divitum, btj 

increate, completion, timSarity, dissimilarity, eontraria 



• CIS. 

+ Sob iii. 7, 2. 

t Cicero pro Ligar. c 3. But €be words in Cioero 
Tuiancefrom tlioaewhichsre given by Quiuttlian ; fide, 
tU, jut de meo facto non dniilem dicsre, de lAgax " 

II c! li 
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tnces, causes, effects, issues, connexion, comparison ; each of 
icli is divided into several species. 

15. ItseemsBecessarytobeaddedlliataigumeiitB are deduced 
; oulj from acknowledged facts, Lut from fictions or aupposi- 
as, or, as the Greeks say, xaS' iw6hiiiy : and this kind of 
omenta ia found in all the Game forms as the otQer kinds, 
^auee there maj be as many srecies of fictitious as of true 
umeuts. 96. Bj using flctiou, I here mean advancing 
lething, which, if it were true, would either solve a ques- 
i, or assist to solve it, and then showing the reaemblauce 
:he point supposed to the point under consideration. That 
ing men, who have not jet left the school, may understand 
i process the better, I will illustrate it by some examples 
re suitable to that age,* 97, The law is, that he who dues 

maintain his parents is to be imprisoned; a man does not 
intoin his parents, and yet pleads that he ought not to ^o 
prison ; be will perhaps have recourse to supposition, if lie 
'e a soldier, if he ir^re an infant, if he were absent from home 

ilie public serviee.f And to oppose the opiioiij of a man 
i^guished for bravery, we might use the supposition, if he 
ifor mpreme power, at for the overthrow of teiriplet. 98. ITiis 
afonn of argument of great force against the letter of a law. 
eero adopts it in his defence of CceciDa:§ whence you, or 
W ilaves, or your steward — if your steward alone had driven 

out — but if you have not earn a single slave but him who 
WW me out — ; and there are several other examples 
It speech. S9. But the same sort of ficliou is of great u 

Considering the quality of an act :{| If Catiline, with tlie 
y> of villains that he took vith him, ooidd judge of thit, 
'*r, he wndd condemn Lucius Murana. It serves also for 
pUfication : If this had happened to you at supper over those 

TLat in, Bucli aa those to which the; have been lucuBtonieil in < 
^1b of the rhetoriciaDfl. fipaMijig, 

Be will endeavour to nhow tliat in the circumsta[.eBa in which he 
jj^iCed, be ought to be eienipt from maintaining his pu'enta aa mi 
■ he were a soldier, ic. 

To those who had displayed eminent bravery in the field pannia- 

*Ba given to chooae some reward. This was a. fertile Bubjeet ' 
BohoolH, aa may be seBQ in the doclamationB attrihutad to Sen 

Quintilian. Comp. vii. 5, 4. ^(Udiitg. 

C, 19. The words are giiea imperfactly by Quintili&n. 
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monttrout ctip» of youn* — and, Iff the republic had 
toke.f 

lOO. These are the common topics of proofs which we Snl 
epeci&ed. and which il is hardl; satisfactory to tneDtion Qsda 
general heads, as a numberless multitude of arguments Bpringi 
from eiicb of them, nor, od the other hand, does the nature oi 
things allow us to pursue them through all their speciee;i 
task which those who have attempted have incurred the doubfa 
disadvantage of saying too much and of not saying all. 
Hence most students of rhetoric, when they have fallen 
these inexplicable labyrinths, have, aa being fettered bj iJw 
inflexible restrictions of rules, lost all power of action, eTta 
that which they ought to have from their own mind, ani 
keeping their eyes lised on a master, have ceased, to follow du 
guidance of nature, 102. But as it is not sufficient to knot 
that ali proqfi are to he dravm from persons or from thi^ 
because each of these general heads branches out into an u " 
nity of others, so he who shall have learned that arguments 
to be deduced from preceding or coincident or subgrgv«ttt i 
cumstances. will net nBoessarily be qualified to judge it 
arguments proper for any particular cause are to be dedocB 
from such circumstances; 103. especially as niost proob 
taken from what is inherent in tlie nature of a cause, 
have nothing in common with any other cause ; and tl 
proofs, while they are the strongest, are also the least obvii 
because, though we learn from rules what is common to 
causes, what is pecuhar to any particular cause wo have to 
cover for ourselves. 104. Th^ kind of arguments ws ■ 
well call arguments from circumetaneei. (aa we cannot otl 
wise express the Greek word 'n^lsraaii.) or from those tbi 
which are proper to any individual cause. Thus in tits c. 
of the priest guilty of adultery, J who, by virtue of the la* Ij 
which he had the power of saving a life, wished to saiek 
own life, the argument proper to the cause, in opposing " 

• Cic PhUipp. iL 25. 

+ Cic. Catilin. i. 7. 

i A case very similar to this is trented in the 284Ui of -Uu ] 
mationfl ftttributei] tu QaintilUn, of which the title U thia : "L_ 
priest have tlie power of saving one person from capital puniduu' 
let it be lawful to kill adulterera : it man aurpriBOa a, priest ' ' 
misaion of adultery, aiid. putting tiim to deith, though he 
lid OD the ground of the law, is socuBed of murder." " 
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would, be, yim would not save one eriminal only, for, if you art 
released, it vill not be lanjvi to kill t}ie adulterew;* for this 
argument the law supplies, which prohibits killing the adal- 
, teress without the adulterer. 105. Thus, too, in chat contro- 
, veiBj, in which the law is, that the banlien might pay the half 
, (>f what they owed, but demand payment of the whole of what 
teas due to them,f and one banker requires the whole of biB 
debt from another banker, [he proper argument for the 
creditor, from the nature of the cause, is, " tbat it was expressly 
inserted in the law that a banker might demand the whole 
of a debt, for with regard to other people, there was no need 
of n law, as everj one had the right of exacting a debt 
in full except from a banker."J 100. But many new conai- 
derations present theiaselves in every kind o)' snbji 
eBpeeially in those cases which depend upon writing, becausB 
' \ht}ve is often ambiguity, not only in single words, but, still 
I aiore. in words taken together. lOT. These points for 
I deration must necessarily vary, from the complication of laws 
and other written documents produced to support or overthrow 
. them, as one fact brings to light another, and one point of law 
leads to the consideration of another; as, I owed you nO' 
^money ; vhy ? you naiier summoned rue for a debt; you look fta 
SAnterest from me : you even borrowed moTiey from me younelfr 
'■'A law says, A son who does not defend his father when aecusid 
.ttf treason is to be dmnh^ited ; a son denies that he is amena- 
'Ue to Ibis law anless his father be acquitted; and what is his 
proof? Another law, which says that he who is found guilty 
•:nf treason is to be sent into exile with his defender. 108. Cicero, 
'in his speech for Cluantius, says that Pubhus Fopiliua and 
^Tiberius Uutta were found guilty, not of having bribed the 
■ijitdges, but of having tried to bribe them. What is the proof? 

* Ab it is said In tha decIaDiatioii just mentionBd : Quid qv,od iBe 
^pro dttobui petdiat t fiam advUera tine adtdiero ton poliral occidi. So 
XNg. xlviii 5, 32 : Duia vtTwaque oceidat ; nam » idtentm oceidatf 
ttge Cornelia (de Sicuiis) reus mt. See Schulting. Juriepr. Auto- 
■Joat. p. 716. Spaldiny. 

■f- On thia Uw I can throw no light eitlier from the fni 
'tibft Hal]i>oU. But the ^j^ument of the creditor i 



i In concluding thus the creditor m^kea a, 
T, for, if a baotsr was not required to pay 
himself could uot eipact from hia debtor 
owing to bim. 
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aidar. 108. Cicero, I 

ibhus Fopiliua and d 

f having bribed tha ^^^m 

What is the proof? ^^M 

oned : Qui j qvod iOe ^^^M 
on patrrat occidi. So ^^^^H 
n> li idtentm oceidatf ^^^^H 
Iting. Juriepr. Anta- ^^^^H 

u the fcnnn or from ^^^^^H 

dmissiou Hf^Binst him- 
■e than half hia debts. 
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riiat their aceuserg, who were themselvet found guilty of ffyiiij 
U> bribe, were reimtated. occorJiii.rj to law. " <iftfr having protti { 
PoiiUius and Oiitta guiUy of tlie lame offencf. 

109. Dut no less care ought to be takeu aa to what fa 
advance, than as l« the manner in wbich what jou advance H 
to be proved. Here the power of invention, if not the grett- 
est, is certainly the first reqitisite : for as arrows ore useless la 
him who knows not at what he should aim, so arguments 
are useless to him who has not ascertained W what point tb^ 
are to be applied. 110. This is what cannot be attained 1^ 
art ; and according!;, though several orators, after having stu- 
died the same rules, will doubtless use arguments of a similu 
kind, yet some will devise more arguments for their purpoM 
than others. Let the following cause, which involves quesiioM 
bj no means common with other causes, be given as an eitn- ^ 
pie. 111. *t hen Alexander had demolished Thebes, A« /owtf' %j 
a dommmt in which it was stated that tlw Thebarta had iMtAthi 
Thuisaiimis a hundred talent*. Of this document AUxaitillT 
made a preient to the Theualiajia, at he had had their ossubMMtl 
in tlie siege. But subiequentlti, when the Thebama ' ' 

lisked by Casaaiider, they demanded paymaiU of the money ^ 
rlie Tliensaliana. The cause was pleaded before the AmpNeJi^ 
tyons. It was admitted that the Thebans had lent a huiK"- 
falenla. and had not been repaid. 112. The whole 
versy depends on this point, that Alexander is said to hadliiiij 
made the present to the Thessaliatis. But it is admitted idst l^i 
that no money was given by Alexander to the Thessalians;!^ 
and it is therefore a question whether that which wom given x"*!^ 
the same as if he had given them money. 113. Of 'nhat pnfivlta 
then, will grounds of argument be, unless I fiist settle that tbla 
gift of Alexander was of no avail, that he could hoI give. «ir 
tliat he did Ttot give. The commencement of the pleading ■■{jj 
the part of the Thebans is at once easy and such as to coni' 
liate favour, as they seek to recover as their right that 
was taken from them by force ; but tlien a sharp and Te)iS*l^ 
ment dispute arises about the rights of war, the Thess 
ailing that upon those righia depend kingdoms and ^ 
and the boundaries of nadons and cities. 114, We Iu4^| 

• WhoBVsr WHS convicted um 
nnother parson guilty under the si 
oonditioD, Titrtubiu. See Dig. i 
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therefore to discover, oq the other side, how this cause difFere 
from tiiuses coDcertiing other thiagg that fall into the hands of 
a coDqueror;'and the difficulty iti thk resfieet lies not so much 
in the proof hb in the proposition to be advanced. We may 
State in the first place, that, in regard to whatever eun be brought I 
before a court of jmtice ike right of war can have no power; that'% 
ihingg taken away by arms cannot be retained except by a' 
that, ixmseqri«ntly, ^here arms prevail, the judge has iio power, 
and that when tJie judge has power, arms have none. 115, 
Sach a statement is first to be mode, that an argament, such 
for example as tha following, may be brought to support it; 
That pritioners of war, if they effect a return into their country, .1 
lira at onee free, because what u taken by force of arms eamtot i 
to heid except by force of arms. It IB peculiar ta the cause, also, I 
that the Amphittyons are the judges in it. (For, concerning I 
the same question, there is one mods' of proceeding before the 
Jentumviri and another before a private judge.*) 

] 16. On the second head, we may fdlege that the ri'jht\ i 
iO' the money could not have been given by Alexander to the 
thessalians, as right can belong only to him who holds it, and, 
lwtn(7 incorporeal, cannot be grasped in the hand. This is a pro- 
losition more difficult to conceive, than it is, when you have | 
Woceived it, to support it with arguments ; such, for esarapla, 
]» the following : that tlie condition of an inheritor is different I 
wt*m that of a eonquerar, because right patses to the one, and th« <| 
tiare property to the other. 117. It is also an argument pecu- 
lar to thecause itself that the right over what was otcing to a 
thole people eoidd not have paseed into the hands of the eon- I 
•U^ror, became what a whole people had lent, tfoj due to tkem \ 
\ll, and (M long as a single one of them, survived, he v 
reditor for the whole sum; and that all the Thebans had not 1 
'aXlen into the power of Alescartder. 118. This argument, auoh I 

* FritatVim jadiceii-'] Toks care not to take jvdex jirtvotus in the ] 
B^ise of jadrx eavJKC privatis. For the centumviii (bemaelveB wen J 
iioLgee only of private canaes. But " privati jndiree wero such as wen 1 
ppointed on u-bitrntioDii, and on many kinds of trials, by tha pt^tor, | 
ebig tbouiBelvcH almoat all private individuals, and aociutamed to 
BTB tbe aseiBtance of lanyen in their proceedings, aa Aquilitu asuBted 
1 tbe ciiuao ut Quinctins in Cicero i and it is probable that there waa 
V) settled body or order of men from whom such judgea were ohoeen." 
tacb. Biet. JiuiB. ii. 1, 23. Spalding. 

•(■ The right to withhold the payment of tits money to the Thebana. 
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is its force, is not upheld by external eupport, but ansluDi 
itsett' liy iiself. 

On ibe third head the rommencenieiit of the argumenbUiog 
will rest on the more obvious afisertioo that the right did Mf 
lie in the vtriting,* a proposition which ma; be supported 1^ 
memy coTifiiiaatioiiB. The intention of Alexander mayalsaiit 
brought into question, and it maybe inquired whether he 
to oblige or to decejve the TheasaUam. It is likeniae an 
ment peculiar to the cause, and the cominencemeut, as ii 
of a new discussion, (Aal the Thebans, even though it he ai 
ntitt^d that they Uat their right, maat be thought la have reooverti 
U by their Te-eMabUshmenl. Under this head may be inquiM 
too. what were the views of Cassander? Bui all pleading 
on behalf of equity had the lughest inQuence with the 
AmphictyoDS. 

110. 1 make these observations, not because I think tint 
the knowledge of the general topics from which arguments Mi 
drawn is useless, (for if 1 bad thought bo, I should have giifl 
no precepts respecting them,) but that those who have stndied 
them, may not think themselves, while they neglect olhs 
points, complete and consummate masters of their art ; ttni 
may understand, that unless they acquire other accomplish 
menta, on which I shall soon give instructions, tiey will hm 
attained but dumb knowledge. 130. For the powerof findinl 
arguments was not a result of the publication of books n 
rhetoric; all kinds of arguments were conceived before uf 
instruction was giveu respecting them ; and writers aiat 
wards published the forms of them when they were ohserwd 
and collected. It is a proof of this fact, that writers on riietinv 
use o]d esamples of argumentation, extracting them froin ih 
orators, and producing nothing new of their own, or anythjif 
that has not been said before. Vil. The real authors of tlx 
art, therefore, are tlie oratflrs ; though certainly some 
are due to those by whom our labour has been diminiBbei; 
for the arguments which preceding orators have disoovent 

* The sdvocate of the ThebuiB will eay that tLe right of . 
ThebacB does not propurl]' lie or conBiEit in tbe writing, an T^t 
incorporeal, and conuot Iw ba^n in the baod ; and that, accorfu^ 
though Alexander Rave the TheewdisinB the documeat l^ wbiiil: 
appeoNd thut they bad barrowsd n hundred tnleots from tbo TlidM 
it did nut follow that the Thesaaliuia were thus freed from the o1^ 
Uou of pajment. Copjirronier. ' 
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• after anolJier, by tlie aid of their natural genius, it ia not 
eeaary for us to seek, and yet they are all accurately known 
IB. But this is not sufficient to make au orator, any mora 
n to have studied in the palestra is sufficient to make an 
Bthlete, unless the body he also strengthened hy exercise, con- 
tinence, food, aud, above all, byconstitutional vigour ; v^hile.oa 
the other baud, all these advantages are of no avail nithout the 
BssistajiGe of art. 

132. Let students of eloquence consider also, that every 
point to vF^ich I have called their attention is not to be found 
In every cause; and that, when a subject for discnssion is 
brought before them, they need not search for every topic of 
Moment, and knock as it were, at its door, to kcow whether 
it will answer, and serve to prove what they desire ; they need 
not do this, I say, unless while they are still learners, and 
destitute of experience. 1Q3. Such examination, indeed, 
TTOuld render the process of speaking infinitely slow, if it were 
.always necessary to examine the several kinds of arguments, 
aod ascertain, by trial, which of them is fit and proper for our 
purpose ; and I know not whether all ruiea for ar^raent 
wotild not be a hindrance to us, unless a certain penetration of 
mind, engendered in us hy nature and exercised by study, 
conducted us straight to all the considerations suited to any 
particular cause. 1S4. For, as the accompaniment of a stringed 
instrument, when joined to the notes of the voice, is a great 
assistance to it, yet, if the hand of the player be slow, and 
hesitates to which string each note of the voice correspotids, 
until every string has been sounded and examined, it would be 
better for the singer to be content with what his unassisted 
power of voice enables him to accomphsh. Thus, too, oiii ^^H 
system of study ought to be fitted atid applied, as it were, aftei ^^H 
tbe manner of a stringed instrument, to rules of this nature: ^^H 
135. but such an effect ia not to be produced without great ^^| 
practice, in order that, as the hand of the musician, though he 
be attending to something else, is yet led by habit to produce 
<:grave, acute, or intermediate notes, so the variety and number 
of arguments in a case may not embarrass the judgment of the ^^^ 
orstor, but may present and offer themselves to his aid ; and ^^H 
that, as letters and syllables require no meditation on the part ^^H 
,sf the vFriter, so reasons may follow the orator us of their own .^^H 
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Of exaraplea uid initances, g 1 — 5. Of the effifieacf. and ransoi 
speciea, of eiamplea, B—IB. Of einmples from the tnblea of tin 
poets, IT, IS. Fram the fnbles of JEtap, and proverbfi, IS— IL 
CoropariflOQ, 22 — 2fi. Caution nooeasary with respatt to it, 3ft— 
2B. Too muoli aub-diviHion in it, 30, SI. CorapariBun of pointt 
oflaw,32,33. Analogy, 34, 3S. Anthority, 36— 41. Authoiil] 
of the gods, 42. Df the judge, and of the adverse party. D. 
Examples aad authority not to be numbered among tnartiEcul 

1. The third sort of proofs, which are introduced into cauM 
from without, the Greelis call vaeaSei'/iiara, : a term wfaidl 
they apply to all kinds of comparison of like with lil^ and 
especially to examples that rest oa the authority of hiatn^. 
Our rhetoricians, for the most part, have preferred to give the 
name of comparixan. to that which the Greek calls inx^itZ*}^, 
and to render iragditiy/ia by example. Example however pa^ 
bikes of comparison, and comparison of example. 2. EM 
myself, that I may the better explain my object, let me inclnd* 
both under the word vagaieiy/t-a, and translate it by eaiampb. 
Nor do I fear that in this respect I may he thought at varianot 
with Cicero,* though he distinguiahes comparison from exampU; 
for he divides t ail argumentation into two parts, mduetioill 
and reiMoninff.^ as most of the Greeks |{ divide it into <n^ 
iiiyftaru and Kri^ii^^fiMra, and call tlie ■rx^Htiy/i.a rhetorbtA 
induetion. 3. Indeed the mode of argument which Socrat« 
chieJj used was of this nature ; for when he hud asked a 
number of questions, to which his adversary was obliged to 
reply in tlie affirmative, he at last in/erred the point about 
which the question was raised, and to which his antagonist 
had already admitted something similar ; this method was 
induction. This cannot be done in a regular speech ; but what 
is asked in conversation is assumed in a speech. 4, Suppose 
that a question of this kind be put ; What is the moiit tuMt 
Vfntit .' h it m>t that whicH is the best .' This will at once be 
1 gKanted. And which is the most nohU horse? Is it wot (Aot 



i. 31 ; compare c. 



!| Ariatot. Khet. i. % 3. 
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tchich is the best ? This, and perhaps more ijiiBsLions tn iha 1 
Bame efTect, m{\ reailil; be cidmitted. Last of nil nill be> I 
Bsked the queation with a view to which the others were pnt, J 
I ^nd among inen who is the most noble f Is it not he who it I 
the best ? aad thia may also be allowed. 6. Tbii mode ofV 
interrogation is of great effect in questioning witnesses ; bat F 
in a continuous speech there is a difference ; for there thft'^ 
orator replies to himself ; What fruit i» the most nobU f Tht^k 
best, J should supjKse. What horse ? That surely which M tht.g 
Bwi/test. And thus he is the best of men, teho excels most, no^fl 
Mt nobleness of birth but in m^t. ■ 

All arguments, therefore, of thia kind, must either be from | 
tbings similar, or diadmilar, or contrary. Similitudes 
sometimes sought, merelj for the embellishment of speech; 
l>ut I wiil speak on that subject when the progress of ray 
mrork requires me to do so ;* at present I am to pursue what 
relates to proof. 6. Of all descriptions of proof the most effi- 
cacious is that which we properly term example ; that is, the 
adducing of Bome historical fact, or supposed fact, intended to 
convince the hearer of tliat which we desire to impress 
upon him. We must consider, therefore, whether such 
fact 13 completely similar to what we wish to illustrate, 
or only partly so ; that we may either adopt the whole of it,, J 
or only such portion of it as may serve our purpose. I 
Bimilitude when we say, Sattimmm was justly killed, i 
the Oracchi. 1. A dissimilitude, when we say. Brutus puX h 
children to death for forming traitorous designs un tlu 
country ; Manlius puniehed the valour of his ton lOtt/i deati^ 
A- contrariety, when we say, Mareellut restored tite o 
of their city to the Syracasaits, tcho were our enemies . 
tooh away like ornaments from our aHws.t Proof in eutogj 
and censurej has the same three varieties, 8. In 
to matters of which we may speak as likely to hnppeB,§ exbop*^ 
tatdon drawn &om similar occurrences is of great effect ; as a| 
a person, for example, on remarking that Dionysius reqvestfi 
guards for his person, in order that, teith the aid of their ar 
he might make himself tyrant, should support his remark t 

• VIII 3. 72. Kqq. 

t Cicaro in Verr. iv. 56. 

i TbnC is, in the epideictia or demcnatnitive departmaQt of oratDi7nJ 

g That is, in the delibeialiTe department of uratuqr. 
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the example that Pisatratua seaured abiolute poa^r in the mm 

9. But. as Bome examples are whull; simitar, such as d» 
last which I gave, bo there are others by which an aignment 
for the less is drawn from the greater, or an argument 6x^ 
greater from the less. For the violation of the marriag^i^ 
eitieg have been destroyed ;* what punishment is proper It) it 
inflicted on an aduiterer t — Fltae-phtyen, when they have » 
tired from the rity.t kave been publicly recalled ; and haw mwi 
more ought eminent men of the citr/, who have deserved teeil ef 
their country, and who have withdraim from, popidar odiuin, b 
be brought back front e,Tile f* 10. But iinequal comparisons an 
of most eflect in exhortation. Courage is more deserving ot 
admiration in a woman titan in a man ; and, therefore, if i 
person is to be excited to a deed of valour, the examples o! 
Horatiiis and Torquatus will not have so much influenee ova 
him as that of the woman by whose hand Pyrrhus was killsd: 
and. to nerve a man to die. the deaths of Cato oud Scipio wiB 
not be so efficient aa that of Lucretia ; though these are aign- 
ments from the greater to the less. 

1 1. Let me then set before my reader examples of each of 
these kinds, extracted frooa Cicero; for from whom can I 
adduce better ' An example of the simiiar is the foUowini 
from the speech for Munena :§ For it happened to mywf. 
that I stood candidate with tmo patrieiaru, tA« one the mmI 
abandoned, and the other the moit virtamu and excMent o/ 
inanfcflnrf ; yet tw diefnity I u<a* superior to Catiline, tmd tk 
influence to Oalba. I'i. An argument from the greater to the 
less if found in the speech for Milo :j| Theif deny that it ti 
lawfidfoT Mm, vho confesses that he has killed a hvman being, 
to liehoUl the light of day; but in what city ts it, I atk, that 

■ An aUnmon to the Trojan war. Spidding. 

t Livy, ii. 30 : " The fluteplayarB, bemg prohibited by the proeed- 
ing cenwm from liaviog cheir tnaitttenuiae, aocording to ancient lu^ 
ia UiB temple of Jupiter, withdrew, in a body, from diaooDlent, to 
Tibur ; BO that there waa oobudy in the city tn supply muaio at iLc 
sacrificea. The senate, a,ctuat«d by religioiia fralings, sent deputie* 10 
Tibur to nae their eSbrts to effect the retuni of those mea," ftc &M 
bIbo Tfil Mai. iL 5, J. Spalditig. i 

: Applicable to (lie recall of Cioero, as Qemer observes. 
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tJtese most foolish of men thus argue ? In that city assuredly, which 
saw the first trial in it for a capital offence in the case of the 
brave Horatius, who, though the state was not then made free, 
was tievertheless acquitted in a public assembly of the Roman 
people, even though he confessed that he had killed his sister 
with his own hand. Another from the less to the greater is 
found in the same speech :* I killed, not Spurius McbUus, 
who, because, by lowering the price of com, and by lavishing 
his patrimony^ he appeared to court the populace too uiuch, in^ 
curred the suspicion of aspiring to royalty y Sc, but him, {for 
Mile would dare to avow the act when he had freed his country 
from peril,) whose shameless licentiousness was carried even to 
the couches of the gods, &c., with the whole of the invective 
against Clodius. 

1 3. Arguments from dissimilar things have many sources ; for 
they depend on kind, manner^ time, place, and other circum- 
stances, by the aid of which Cicero t overthrows nearly all the 
previous judgments that appeared to have been formed against 
Cluentius, while, by an example of contrast, he attacks J at 
the same time the animadversion of the censors, extolling the 
conduct of Scipio Africanus who, when censor, had allowed a 
knight, whom he had publicly pronounced to have formally 
committed perjury, to retain his horse,§ because no one 
appeared to accuse him, though he himself oflfered to bear 
witness to his guilt if any one thought proper to deny it. 
These examples I do not cite in the words of Cicero only be- 
cause they are too long. 14. But there is a short example of 
contrast in Virgil . {{ 

At non iUe, solum quo te merUirit, AckiUet, 
Talis in hoste fuit Priamo. 

Not he, whose ^on thou falsely call'st thyself^ 
Achilles, thus to Priam e'er behav'd, 
Priam his foe. 

15. Instances taken from history we may sometimes relate 

* C 27. 

+ Pro Cluent. 82—52. 

± Pro Cluent. c. 48. 

§ Traducere equum.] " To pass his horse.** On the ides of July the 
Roman knights passed in review before the censors, who deprived of 
their horses such of them as they deemed unworthy of being retained 
in the equestrian order. 

II ^n. ii. 539. 
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infittl; as Cicero in his speech for Mi!o.* Whan a mtltltfjfl 
tribune, in the armi/ of Caiiu Miiriiis, and a relative of ihtt 
general, offered dithonovrable treatment to a soldier, As muftflW I 
by the toldier whom he had thus intuited ; for, being a youth ^ I 
proper feeling, he chote rather to risk his life than to tufftr iit 
honour; and that eminent tx/mmandw aecoimted him. blarMlmi 
and inflicted no ptinishment on him. 1 6. To other instancM 
it nill be sufficient to allude, as Cicero in the same Epeec)i:t 
For neither could Sendlias Ahala, or Pitbliua Naaiea, K 
Liteiua Opimiua, or the senate during my coneuUhip, have tan 
considered othemtise than eraninal, if it be unlawful for vidui 
men to be pat to death. Such eiamplea will be introdiicd 
at greater or less length, according as they are more or lest 
known, or as the interest or embellishment of tlie subject m»j 
require. 

IT. The same ia the case with regard to examples laisn 
from fictions of the poets, except that less weight will bt 
attributed to them. How we oughtlo treat them, thesameei 
celteut author and master of eloquence ine Cruets us; IS. for u 
example of this kuid also will be found in the speech alns^ 
cited : Learned men, therefore, judges, have not without rMM* 
prexerved the traditioti, in fictitious narratives, that he who W 
Icilled his mother for the sake of avenging his father, via* M 
quitted, when tlie opinions of nien Viere divided, by the voice net 
only of a divinity, but of the divinity of Wisdom herself. H. 
Those moral fables, too, which, though they were not thl 
invention of .^sop,I (for Hesiod appears to liave been iha 
original inventor of them,) ore most frequently mentioned 
under the name of ^sop, are adapted to attract the minds, 
especially of rustic and illiterate people, who listen less suspi' 
ciouslj than others to flttions, and, charmed hy the pleasure 
which they find in them, put faith in that which delights them. 
20. ThuB, Menenius Agrippa ia said to have reconciled the 
people to the senators by that well-known fable about the 

• C. 4. SeealBOiii. 11, 14. 

+ C. 3. 

X For obaerrationH on thU point Spalding refers to Fabric. Bibb Ol. 
Bd. HarL vol. i. p. 624, agq. and p. S93. Plutarch, Conviv. Sepi Stf^ 
eipressos himself of tho aamo opicion as Quintiiian; aim) ThMB. 
Progym. p. 23. See likewba Bentley's DiBBartotion on the EpUtlei of 
Pbalaris and Fablee of ^eop. 



I-"'.] 



EDUCATION OP AN ORATOR. 



S6T I 



mbera of [lie human body revolting against the belly ;• ' 
I Horace, even in s regular poem, has not thought the ub« 
h kind of fable to be disdained ; as in the Tersea.t 

Quod dixit rulpea n^ofo cohCo leoni, &c. 

Tq the aid lion what tta wUy foi 

ObservBd, &c. 

B Greeks called this kind uf compositian, aiioi.i aiioKnioe I 

f»{, as I Temarked,§ and XiCuxjf :|| some of our writers have 1 

tnm apologatio,^ or "apologue," which has not I 

I received into general use. Ql. Similar to this is that ] 

I of iragm/iia, which is, as it were, a shorter fable, and is j 

rstood allegorically ; as a person may say. Non Jiostrum I 

,- hoi cUteUas : " The bui'den is not mine ; the ox, as they ] 

^ ja oorrying the panniers. "•* 

"". Nest to example, comparison is of the greatest effect, 
ally that which is made between things nearly equal, 
tout any mixture of metaphor : As those who have beeit 
ed to receive money in the Campui Marlius, are gen»- j 
r( adverse to those candidates vhoae money tJigy suppusf j 
« withheld, so jtiidges of a similar disposition came to 
mal mlk a hoslUe feeling towardt the defendant. 
HafaCoX^, which Ciceroft calls comparison, frequently brings I 
s less obvious into aasimilation. Nor is it only like pro- I 
caedinga of men that are compared by this figure, (as ' ' 
tiomparisoii which Cicero makes in his speech for Munena.JJ 1 
Jf those who have already come off the sea into harbour, t 
4sccust0med to uam, viith tlie greatest solicitude, those who i 

• Livj, it 32. 

f Hor. Ep. i. 1, 73. Quintilian does uot. quota aiaotly. 

J Equivalent to fifflnc, a " tola" or " atorj ;" aee Odvaa. liv. 6 
■with the note of Eastathius. Heaiod, Op. et. Di. 200, atlla the In. 
of tba hawk and nightingale alrot. See also jEsob, Ag. HB3 ; So 
Thil 1380, 

§ He refere no furtber back than the preceding aocti 

II Fabric. Bibl. Qr.ufrtiupra. 

% 1 have not seen this word anywhare elee. Spaldinff, 

*" Cliiellai Ijori tunt imposita; plane bcti eil tuiitrum ontu 
ye«mw, Cicero Ep. ad Att. v. IS. Scheffer de Re Vahiculftri 
Kuf^uaea tbat Bos ClUdlaa is the commencsineDt of a foble. t'ui 






J see also SEct. S of this chapter, 
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»ttting sail from tht harbour, in regard to ttorraa, and piratei, 
and eooiU, became natm'e inspires us with kindly feeltttfi 
toicarda those who are entering on the same dangers through 
mhich ITS have passed, how, let me ath you, must X, vihojust »u 
Innd after long toning on the waMs, feel affected tmcardt him 
bij lehom I see that the greatest tempests must be encountered f) 
but similitudea of this kind are aleo taken from dumb animaJa, 
and even from inanimate objects. 

24. Since, too, the appearance of like objects ia different in 
different aspects,' I ought to admonish the learner, that that 
Epecies of comparison which the Greeka uall iiKuir. and b; 
which the very image of things or persona is represented, (as 
Cassiust saTH. for instance, Who is that making such grin 
lilie those of an old man v!ick his feet wrapped in teoolf) is 
more rare in orator; than that by which wliat we eikforce is 
rendered more credible ; as, if you should saj that the mind 
ought to be cidtivated, you would compare it with land, which, 
if neglected, produces briars and thorns, but, when tilled, 
supplies us with fruit ; or, if jou would exhort meu to ez 
in the service of the state, you would show that even bees "and 
ants, animala not only mute hut extremely diminutive, labour 
nevertheleas in common. 25. Of thia kind ia the following 
comparison of Cicero 4 ^ oar bodies can make no use of their 
several parts, the nerves, or the bloody or the limbs. mtJiout tki 
aid of a mind, so is a state powerless without lavfs. But as h» 
borrows this comparison from the human body in his speed) 
for Cluentius, so, in that for Corneliua.§ he adopts one fron 
horses, and in that for Arcliia3|| one from atones. 3U. Buck 
as the following are, as I said.U more ready to present them- 

• An the teita bsTB qwmiitm simUiam alia facia in tal.i raliiiae, but 
Spalding obserrea that ha can aao no nieauing in tali ralione, and 

CpogfiB to read olid rafwrte, to which I havB mads my veraioD ooa- 
unblo. 

t SnppoBed to be CaBBiua of Parma. See Smith's Diot, of Qr. and 
Rum. Biography. The Viae in the tt'.st, QuU Ulam facitm Eon^nU 
frajii torqvtrtt T ia thought to bs a acazon from one of his epigrenti, 
Lanipei, aa Spalding remarka, may ipean aitlier that the old maa'a fnt 
wore wrapped in wool, oc that they wore soft and tender as wool 
t Pro Clnent. c. S3, 

I S™ ir. i, 8. 

II C. 8. 

H Suck referenoes in QuiatUian ofteu givan great trouble to fti 
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selves : As rovien are inefficient without a steersman, : 
soldiers tcithout a general. 

But the appearance of Biroilttude ia apt to mislead m 
judgment la accordingly to be employed in the use of i 
we must not say that, tu a new ship is more s^viceahle than an I 
old one, loitis with friendship ; nor that, as the woman i 
he commended tcko is liberal of her money to many, so she i 
he commended who is liberal of her beauty to many. The alln- ' 
Bions to aye and liberality have a similarity in these examples 
but it is one thing to be liberal of money, and another to t 

: reckless of chastity. ST. We must therefore consider, above 
all things, in this kind of illustration, whether what we apply 
ia a proper comparison ; just as in the Socratic mode of ques- 
tioning, of which I spuke a little above,'* we must take caii 
that we do not answer rashly ; as Xenophon's wife, in thi 
Dialogues of jEachines Socraticus, makes inconsiderate repliei 
toAspasia; S8. a passage which Cicerol translates thus: TeU 
me, I pray you, wife of Xenophon, ^ your female neiyhbour had 
belter gold than you have, would you prefer hers or your own ,' 
Hers, replied she. And if the had dress aTid other ornamentt 

'. tuited to women, of more value than those which you havei 

I tuovld you prefer your own or hers f Hers, assuredly, said she. 

i TkU me then, added Asprrsia, if she had a better husbajid titan j 
you have, whether inouM you prefer your husband or hms t 

' 29, At this question the woman blushed ; and not without , 
reason; for she had answered incautiously at first, i 
ing that she would rather have her neighbour's golii 
her own; as covetousuess is unjustifiable. But if she had 
answered that she would prefer her own gold to be like the 
belter gold of her neighbour, she migbt then have answered, 
consiatentlj with modesty, that she would prefer her husbaud 
to be like the better husband of her neighbour. 

30, I know that some writers have, with useless d 
distinguished comparison into several almost imperceptibly 
different Idnds, and have said that there is a minor similitude, 

nailer and commentator, as is the case hen ; bat I lupposa that ht 
lefera to sect. 23. Spaidiny. 
• Sect. 3. 

f De Inv. i. 81. The pasBEga was 
fioersticus, entitled Aspafiia, which ii 
IA li. p. 9B2, sd Harl. Spaldiag. 
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as that of an ape to a man, or that of imperfectly Jormed stiMi 
to their originaU ; and a greater similitudf, aa an egg, we Mj, ■ 
not so like an egg, as dc. ; and that there is also similitude ii 
things uvlike, as in an ant and an elephant in genua, Iwd 
being animals, and dtisimUi^ide in things that are like, M 
vihelpi are vniike to dogs and kids to goals, for they differ ii 
age. 31. They say, too, tliat there are different kinds of 
traries ; such as an opposite, as night to day ; Buch as are I 
ful, as cold water to Jcuer ; such as are repugtianl, as truth B 
falsehood; such as are negatively opposed, b3 hard thingt te 
thoie v:hich are not hard. But I do not Bes that such diatinfr 
tiona have any great concern \sith my present subject. 

.32. It is more to our purpose to observe, that ai^i 
are drawn from similar, opposite, and dissimilar points of laid 
From similar, as Cicero shows, in his Topics,* that tlie htir.ti 
v/hom the possession of a Juiusefor his life has beea beqUMtM 
wiU not rebuUd it if it falls doum, because he would not n;plM 
a slave t/' he should die. From opposite points, as, Theni 
no reason why there should riot be a tiaUd marriagt betiM 
parties viho unite wtt/i muiwd consent, even if «io confract Ii 
been liffned ; for it would be to no purpose that a cantmet hi 
been signed, if it should be proved that there U!as no consent' 
the marriage. 33. From dissimilar points, as in the speechi 
Cicero for Crocina ;t Since, if any one had compelled me \ 
quit my house by force, I sho^d ham ground for an octk 
against him, shall I have »«) ground for action if a man pn 
vents me by force fiom entering it? Dissimilar points mayb 
thus stated : If a man who has bequeathed another aH hit ^ 
may be considered to have hft him all his coined Hlver, it it t 
on that account to be supposed that he intended all that wat 
his books to be given to him. 

34. Some have separated analogy from similitude; Im 
sider it comprehended in simihtude. For when we say, . 
one is to ten, so are ten to a hundred, there is a similitude, 
much as there is when we say, As is an eiiemy, so ti aiU 
citizen. But arguments from similitude are carried tw 
further ; bs. If a conneicion with a male slave u disgrae^' 
amistreas, a conttejdon aiith afemale slave is disgraceful U 
master. If pleasure is the chi-f ot^cet of brutes, it may ahttl 
• C 3. 

tcia. 
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that of men. Sa. But an argument from what is dmimilar ia''m 
the cases verj easily meets such propositions : It is not tk»\ 
tame thing for a master to form a cfwwftrton mth a femaU 1 
ilat)e as for a mistress to form one with a Ttude slave ; or fioinX 
what is contrary: Because it is the chief object of brutes, it\ 
thouldfoT thai rery reason not be the chief olgect of rationati 

36. Among external supports for a cause, are also to be 
numbered authorities. Those who follow the Greeks, bj whom 
they nre termed xgleni, call them judicia or judicationes, 
"judgments" or " ftdjudicutions," not on matters on which a, 
jodicial sentence has been pronounced, (for such matters must 
be considered as precedents,) but on whatever can be adduced 
as expressing the opinions of nations or people, or of wise 
men, eminent pohticaj characterB. or illustrious poets. ST. Nor 
will even common sayings, established by popular belief, be 
without their use in this way ; for they are a kind of testi- 
monies, and are so much the stronger, as they are not 
invented to serve particular cases, but have been said and 
confirmed* by minds free from hatred or partiality, merely 
liecause they appeared most agreeable to virtue and truth, 
88. If I speak of the calamities of life, will not the opinion of 
those nationsf support me, who witness births with tears, and 
deaths with joy? Or if I renommend mercy to a judge, will it 
■not support my application to observe that the eminently 
wise nation of the Athenians regarded mercy not as a mere 
'■flection of the mind, but as a deity?! ^^- -^^ f"*" ^'^ 
precepts of the seven wise men, do we not consider them as 
*Bo many rules of life ? If an adulteress is accused of poison- 
■&g, does she not seem already condemned by the sentence of 
_Cato, who said that every adulteress was also ready to become a 
foiionerf With maxims from the poets, not only the compo- 
ntiona of orators are filled, but the books also of philosophers 
*feo, though they think everything else inferior to their own 
leaching and writings, have yet not disdained to seek authorilj 
* Diela faela^.'^ Sone of the commeDtatotti make osy reiuBrk oq 
>te word fatia, thuugb Cicero is speakiDg only of dkta. 
"t Axtba Trsum in Thrace, Herod, v. 4, and tha EeeedcneB, Pomg 

4: There waa a well.kDOwn sltar to 'EXtoc, Mercy oc Kty, in th» 
■JPtim at Athens ; see Apollod. BibL ii. 8, with the note of Hejne, 
'ira to Baveral otliar writers. SioWinff. 
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from great numbers of Tcrses. 40. Nor ia it a mean exa 
of the influence of poetry, that when the Megareana 
Atheniana contended for the possession of the iale of Salami 
the Megareans were overcome by the Athenians on 
authority of a verse of Homer,* (which, however, is uot foi 
in every edition,) signifying that Aja^ united hia ships i 
those of thi Athenians. 41. Sayings, too, which have bea 
generally received, become as it were common property, ft 
the very reason that they have no certain author ; snch n 
Where there are friends, there ia vieallh ; ConaeietuM is insMns 
of a thousand witnesses ,-t atid, bb Cicero J has it. lAke peojie, 
tJi it is in the old proverb, ffeneraUi/ join tliemselvea with Hit 
Such sayings, indeed, would not have endured from timi 
immemorial, had they not been thought true by eveiybody. 

42. By Bome mitere, the anihority of the gods, aa pven il 
oracles, is specified under this head, and placed, indeed, in llil 
Srst rank : for instance, the oracle that Socrates v>as the viint 
of men. To this an allusion ia rarely made, though CicMt 
app^B to it in his speech De Aruspicum responsis, and in la 
oration against Catdline,§ when he points the altetttion <^A 
people to the statue of Jupiter placed upon the column, andi 
pleading for Ligarius,|| when he allows that the eauas of Can 
is the better as the gods have given judgment to that «^M 
Such attestations, when they are peculiarly inherent in (h 
cause, are called divine testimonies; when they are adduced frM 
nithout, arguments, i'6. Sometimes, too, tve may have O 
opportunity of availing ourselves of a saying or act of the jaig\ 
or of our adversary, oi of the advocate that pleads against A 
to support the credit of what we asserL 

Hence there have been some that have placed examjii 
and authorities in the number of iTiariiffcial proofs, as ik 
orator does not invent them, but merely adopts liat 
4 4. But there is a great difference ; for witnesses, and eunl 
nations, and like matters, decide on the subject that is befoistb 

* n. ii. 558. SaH VilloiaoD Proleg. in Horn. ; also Arirt. BheLi.Uil 
18 ; and Strobo p. 391. I'latarch, in hU Life of Solon, a ■■■-»■ 

waa » report that. HiAon forged the verae. 

f TbU is the only pl&e« among: the BDcienb writen in whiebW 
proverb appeare to oeour. Spaldiag. 

I De Seneotute, c 3. 
i III. 8. B. 

II c. e. 
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judges ; while arguments from mthout, unless thej are mcide 
jf avail, by the ingenuity of ibe pleader, to support hia alle- 
^tiona, have no force. 



CHAPTER XII. 

low br we tnaj itse doubtful grounds of argument, S 1—3. Si 
argamentB to be urged in a. bodj, Bomo eiogly, i, S. Some tt 
u caretullj supported, and refarrad to partiouW points in our c 
L( 8, 7. Not to bo too QomerouB, 8. Argumeota from the cbarac- 
m ten of pemoufl, 9—13. In what order argumentB should be 
W advBJioed, H. Qaiotilian states summarily what others have 
r mven at granter lengtli, 15—17. Argument too much neglected 
ui tlie exercises of tlie schools, 17— S3. 

I , SouH are the notions, for the most part, whiuh I liave 
itlierto held concerning proof, either as conveyed to me by 
Lhers, or as gathered from mj own experience. I have ii 
le presumption to intimate that what I have said on the sub- 
let ia all that can be said ; on the contrary, I exhort the 
iudent to search after me. and allow the possibility of m 
eiag discovered ; but whatever is added, will be pretty inacli 
le sa,me with what I have stated. I will now subjoin a few 
aniarks on the mode in which we must make use of proofs. 

a. It is generally laid down as a principle that a proof 
ia@t be eomethiag certain, for how can what is doubtful 1 
roved by what is doubtful? Yet some things, which we allege 
1 proof of something else, require proof themselves. Yua 
tiled your husbajui, for you tcere an ad-ulteress.* Here v 
iiist bring proof as to the adultery, that, when that point 
ppears to be established, it may become a proof of the other 
Such is doubtful. Tout weapon was found in the body of the 
lurdered faan ; the accused denies that the weapon is hit ; 
nd we must establish this circumstance in order to prove the 
barge. 3. But it is one of the admonitions necessary to be 
iven here, that no proofs are etronger than those which have 
«en shown to be certain after having appeared to be doubtful. - 
'ow committed the murder, for you Had your apparel stained 
rith blood. Here the allegation that his apparel was stained 
• Comp. 0. 11, iBDt. 30. 
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with blood ia not so strong an argument against the a 
if he admits it^ as if he denies it and it is proved ; for if h 
admits it., his apparel may have been staioed «-itb blood from I 
many causes, but if he denies it, be binges hia cause o " ' 
very point, and, if be is convicted on that point, he can 
no stand on anything that follows ; since it will be ihoagbl | 
that he wouU not have had recourse to falsehood to deny ti» 
fact, if he bad not despaired of justifying himself if he ad- 
mitted it. 

4. We must insist on the strongest of our argumeQls singly: 
(be weaker must be advanced in u Iwdy ; for the former kind, 
which are strong in themselves, we must not oliscure b; si 
rounding matter, but take care that they may appear exactl; > 
OS they are ; the other sort, which are naturally weak, will sop- 
port themselves by mutual aid ; and, tlierefore, if they GamuX 
prevail from being strong, they will prevail from being nume- 
rous, as the object of all ia to establish the same point 
5. Thus, if any person should accuse another of having IdlM 
a man for the sake of hia property, and should say, Tet 
expected to aitcceed to the inheritance, and a large inheritaM \ 
I were poor, and were greatly harasted fey yotf ' 



cTediton: arid you had offended him to mhom you were i«ti ' 
and knew that he intended to alter hit trill; the allegationti } 
considered separately, have little weight and nothing peciiHtt 
but, brought forward in a body, they produce a damagi ' 
effect, if not with the force of a thunderbolt, at least with tl 
of a shower of hail. 

6. Some arguments it is not sufficient merely to advanec; 
..hey must he supported ; as, if you say that coivtoutnea iM 
the caiue of a crime, you must show hoiv ffreat the infiuenee if \ 
covetousncss it : or if you say anger, you must observe htt J 
much power that passion has over the mindt of mc»; tin - 
the arguments will be boih stronger in themtielves, and wil f 
appear with more grace, from not presentiiig, as it were, tbii J 
limbs unapparelled or denuded of flesb. 7. If a) ' 
a charge upon a motive of hatred, it will he of ii 
show whether it arose from 
bition ; whether it was old 
towards an in/e 
relative; for all such 
tion, and must be turned 
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I, defend, 8. Yet we must not load a judge with all the argu* 
int we can invent ; for such an accumulation wouli | 
3 his patience aud excite his mistrust, since 1: 

jdly aupposa those proofs Eufflciontly valid, which we oup- \ 
ho offer them, seem to regard as uaaatiBfactory. 

f other hand, to ai^ue in support of a, matter that is clear, i^ I 

^ foolish as tn bring a common taper into the brightest 

0. To these kinds of proof some add those which they call ^ 
^pathetic, "rahjTixii, drawn from the feelings ;' and Aristotle, 
Indeed, thinks that the most powerful argument on the port 
of him who speaks is that he be a good man : 
"liave the beat effect, so to seem good ranks i 
fcr below it. 10, Hence that noble defence of Scauma rt j 
Cuintia Variits oj Sucro says that jEmilias Scaurus has j 
J^trdyed the interests of the people of Rome; ^miliiu ScmaiU' 1 
fellies it. Iphicrates, too, is said to have justified himself in ] 
a similar manner ;t for having asked Ariatophon, by whom, a 
Accuser, he was ch&i^d with a like offence, whether he teould 
t>etray his country oti receiving a sum of money, and Ariatophon 
iiaving replied that he would not, Have I, then, rgoined Iphi- 
crates, done what yoti would not do? 11. But we must 
tmneider what is the character of the judge before whom we 
^lead, and ascertain what is likely to appear most probable 
Aim ; a jroint on which I have spoken J both in my direotioM I 
»BgardiTig the exordium, and on those regarding deliberative \ 
ctratoiy. 

1'2. There is another mode of proof in asseveration; I AH { 
this : You told me this : horrible deed ! and the like. Suoh 
sfBrmations ought not to be wanting in any pleading, and, if 
they are wanting, their absence has a very ill effect. They 
«re not to be accounted, however, as great supports, becauM f 
*hey may be made on either aide, in the same cause, with 
^qual positiveneas. 13. Those proofs are stronger which a 
drawn from the character of a person, and have some credib 

" noSiirirde roroTU, dudiu ex agectSiia.\ Turnebua and Cappa- 
^onisr think that we Bhould read ^^icd;, which indeed euits better 
"Vvitb QuiQtilian'B remarks, but bo which the words ifucfoi tx aftaibitt 
^re hardly applicable, 

+ V»l. Mas. iJL 7, 8. 
V i AristDt. Hhet ■■ - 
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reason to support them : ■as. It is tiot likely that a motmdti 
maa, or ons leltoae »on has been murdered, would mean to accuu 
any other than the guilCy person; since, if he makes a chargi 
agrUnst an innocent person, he moald let the guilty eseaft 
punishment. It is from Bucb reosoiuDg that fathers seek sup^ 
port when they accuse their sons ;" or others, whoeTer ihej ' 
may be, that accuse their own relatives. I 

14. It b alfio inquired, whether the strongest argumcmii ' 
should be placed iti Irout, that they may take forcible posBessioDU 
of the judge's mind, or in the rear, that they may leave an im- 1" 
presaion upon it, or partly in front and partly in the rear, bo i 
that, according to Homer'a arrangement,t the weakest may b« 
in the middle ; or whether they should be in a progressin ( 
order, commencing with the weakest. But the disposition of 'j 
the arguments must be such as the nature of the cans 
quires ; a rule, as I think, with only one exception, that wi 
series must not descend from the strongest (o the vieakesi. 

15. Contenting myself with giving these brief intimnttana 
respecting arguments, I liave offered them in such a way as U 
show, with as much clearness as I could, the topics and headi ' 
from which they are derived. Some writers have descasUd t 
on them more djffusely, having thought proper to speak of lia 
whole subject of common places, and to show in what maoUE! 
every particular topic may be treated. 18. But to me sudi 
detail appeared superfluous ; for it oocors almost to evaj 
peraon what is to be said against envy, or avarice, or a nwft 
cioui uritness, or powerful friends, and to speak on all sucii 
subjects would be an endie^ task, as much as if I shoull 
undertake to enumerate all the questions, arguments, W 
opinions in all cases now depending, or that will ever am 
IT. I have not the confidence to suppose that I have pointtd 
out all the sources of argument, but I consider that I bitt h 
specified the greater number. I|i 

Such specification required the greater care, as the declaoM- h 
tiona, in which ne used to exercise ourselves, as military nitt 
with foils;, for the battles of the forum, have for some tisi ih 

* Alleging that thay would not bring them to judgmeni tmlsw tbtf m 

felt oompelled. Spatdiag. L 

t Iliad, iv. 299. See Cit de Orat. iL 77. Also vi. 4. 22 ; vii 1, »- 

i f'etiU prapHalit. ic. luuiii. SiUma^ius da Cruoe, pag. 301, pi«n< 

that prffijiiia/K KaaM were epeara with soft balls fiied on the point f" 

prsYBnt thetn from inflioting a wound. C^per</nier, 
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; departed from the true resemblance of }jl<mding, and, 
mposed merely to please, are destitute of vigour, thera 
Lag the BSjne evil practice among declaimers, assuredly, aa 
which stave-dealers adopt, when they try to add to the 
beauty of young fellows by depriving them of their Tiriiiiy. 
18. For as elave -deal era regard Etreugtb and muscles, and 
more especially the beard and other dislini^tiona which 
has appropriated to males, as at variance with grace, and 
soften down, as being harsh, whatever would be sti'ong if it 
were allowed its full growth, so we cover the manly form of 
eloquence, and the ability of speakiug closely and forcibly, 
with a certain delicate texture of language, and, if our words 
be but smooth and elegant, think it of little conaequeace what 
•vigour they have, 16. But to me, who look to nature, any 
Tae.n, with the full appearance of virility, will be more pleasing 
than a eunuch ; nor will divine providence ever be so unfavour- 
e,ble to its own work aa to ordain that weakness be numbered 
anaoug its excellences ; nor shall 1 think that an animal is 
xnade beautiful by the knife, which would have been a monster 
if it had been bom in the state to which the knife has reduced 
ir. L*!t a deceitful resemblance to the female sex serve the 
purposes of licentiousness if it will, but licentiousness will 
never attain such power as to render that, which it has rendered 
valuable for its own purposes, also honourable. 120, Buch effe- 
xainate eloquence, therefore, however audiences, overcome with 
pleasure, may applaud it, 1 (for I shall speak what I think) 
cihall never consider worthy of the name of eloquence, 
laoguage which bears in it not the least indication of manhnesa 
or purity, to say nothing of gravity or sanctity, in the speaker, 
31. When the most eminent sculptors and painters, if they 
Bought to represent the highest personal beauty in stone or on 
canvas, never fell into the error of taking a Bagoas or 
Megabyzus for their model, but choose a young Doryphonu.^ 
fitted alike for war or the paleestra, and consider the persons 
vf other warlike youths and athletes truly graceful, shall 1, 
-who study to form a perfect orator, give him, not the arms, but 
the tinkling cymbals, of eloquence ? 33. Let the youth whom 
H am instructing, therefore, devote himself, aa much as he canj 
*o the imitation of truth, and, as he is to engage in frequent 
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i^otitests in the fprum, let him aspire to victory in the schools, 
and learn to strike at the vital parts of his advergmy and u 
protect his own. Let the preceptor exact such roaiilj esercist 
above a!l things, and bestow the highest commeudation on it 
when it is diiplayed ; for though youth are enticed by prme 
to what ia faulty, they nevertheless rejoice at being uoni' 
mended for what is right. 93. At present, there is this evil 
among teachers, that they pass over necessary points in silence, 
and the uaefol is not nnmbered among the requisites of elo- 
quence. But these matters have been considered by d 
another work,* and must frequently be noticed in thi: 
noiv return to my prescribed course.t 



• Wliat work la meant is unlnowo ; parhapB the tre 
Corni^tie Eloifatntia, which is lost. See b. tL Inl.rod. 
t See iii, 6, 6\) ; iii. [1, 1 ; JotroductioD to this hook, i 
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ation twofuld. % 1. Why it is more difficult to defend thoa to 
ocuso, 2, 3. Dopreeatian not to ba adopted without aoino ground 
f defenoe, 4—8. Nothing to be gained by ailancB in regard to 
attare that cannot be defended, 7—1 1. We may attank some of 
ir adyerBary^B argnmenta in a body, some singly, IS — 14, What 
ju^menta may be easily refuted, J 5. 10. Wliat argnmenta of 
our adTBrsary may be turned to our advAQtage, 17, IS. Hany 
arill fall under conjecture, defiQitton, quality, 19- — 31. Some of 
the adyarsary'B atgumeiits may be treated ee unworthy of notice, 
Preoedenta, which ha asaumaa to ba applicable to hie case, 
must endeavour to prove inapplicable, '23, 2i. We may repeat 
the •tatementa of the adveraary bo ae to weaken them, SS— 2T. 
Wo may SDinetiineB aipoae the whole charge, aometimea particular 
ts of it, 28. How we make argumenta common to both sides 
arse to ua ; how diecrepgucies in the pleading of the adversniy 

Ke to he exposed, SS— 33. Some faults eaaily shown, Si, 36. 
ot if] negloot argtimenta of our advarearj, and not to be Coo 
•oiiioUB to refute tiiem all, 3S, 37. How far we >>kould spare our 
Ijadvenrary penonally, 38 — 44. Some pleaders, in endeavonring to 
lexpose their adTerBariex, give occasion against themselves, 45---4S. 
■" itimes, howeifer, we may represent that tbpre are eoatmdic- 
iu bis statements, 4il, 50. A plasder ought to appear eon- 
illdent of the justice of bis cauge, 51, S2. Order vbich ire muit 
AbBerre in supporting our own argumeats sud refutiog those of 
the opposite party, 53—55. We must support our proofs and 
refutations by the power of eloquence, 56 — 53. Foolish dispute 
'Ittween Theodorus and ApoUodorua, 69, BO. 

1 BefutalUm may be understood in two senses ; for the 
Mit of the defender COD siats wholly in refutation ; and what- 
iver is said by either party in opposition to the other, requires 
o be refuted. It is properly in the Utter sense that the 
JUrth place* is assigned lo it in judicial pleadings. But the 
>ai)Der of conducting both is similar ; for the principles of 
'■gument in refutation can be drawn from no other sources 
'an those used in affirmstion ; nor is the nature of the oom- 
lon places, or thoughts, or words, or £igure3,t al all different. 
It has, in general, little to do with moving the passions. 
ll ia not without reason, however, that it is thougbt more 

* There are five parts in a canso, or judicial pleading, the exordium, 
of facts, the cDnfirmatioD, the refutation, and the pero- 
CappennwT. 

1 ward is to be understood here, apparently, in tbs same sense 
" lis. Spalding. 
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difficult (as Cicero* often testiSes) to defend than to tuei: 
lu the first place, accusation is more simple, for a charge ni 
be brought in one way, but may be overthrown in many ; nod 
it is sufficient for the accuser, in general, that what he advaucee 
appear true ; while the defendant has to deny, to justify, U 
take exceptious.t to excuse, to deprecate, ta soften, 
Bte, to avert to affect contempt,^ to ridicule ; and accordingly, 
on the accuser's side, the pleading is for the most part straight- 
forward and, BO to speak, open-mouthed ; while on that of the 
defendant a thousand turns and artifices are required, 
3. The accuser, too, generally sets forth what he has previouslj 
meditated at leisure ; the defendaut bsa frequently to oppose 
what is entirelj- unexjjected. The accuser produces his w'' 
neases ; the defendant has to refute him by argumeuts drattn 
from the cause itself. The accuser finds matter for hi 
in the odiousness of the charges. § even though they a 
as parricide, for instance, or sacrilege, or treachery to tti 
stale ; which the defendaut can only deny. Hence e' ' ' 

rate speakers have succeeded in accusations ; while none but i 
the most eloqueut have proved able defenders ; for, to dispateb 
what I mean in a word, it is as much more easy to accuse thu 
to defend, as it is to make wounds than to cure 

4. It is a point of great importance to consider what the 
opposite party has said, and in what manner. We must firet 
of all examine, therefore, whether that which ■ 
answer belongs properly to the cause, or has been introduced 
into it estrinsically ; for if it be inherent in the t 
either deny it. or Justify it, or prove that the action is ill^jaUj 
brought ; besides these there is scarcely any means of defenot 
in any kind of trial. S. Deprecatu>n,\\ at least such as is wiiliHl ( 
appearance of defence, is extremely rare, and before sodi 

* Spalding obe^rveB tbat be cannot direct bis re&der to nny para 
of the kinci in Cicero. TumebuB refers to Db Off. ii. 14, hut U- 
paSBage is hsrdlj applicable to the aubjeat; "another to whiedl* 
refers in the Orator." saya Spalding, " I oannot find. That Cict ^' 
oftener engaged in defences than in njjooaationB is apparent fri 
own teatimony in the Itivinatio in CiPolmtnj and Sana uia Bpeecheii" 

t Sranafeml.'] See note on iiL 6, 23. 

1 Comp. iv. 1, 38 ; v. 13, 22. 

I jlecMutor crHniimm ivridid, &o. Gesner justly obaerveB that 1^ _ , 
reposilaan d should be inseited before crminvm. |(^ 

II Comp. TiL 1, IT. ' 
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juiiges only as are confined to no certaiu form of decision 
aaii even those pleadingaf befoi'e Caiua Ciesar and the Triu 
viri. ill behalf of men of the opposite party, though they 
depend chiefly on intreaty, yet mingle with it some defenaive 
axgumenta : for it is surely the expresaion of a bold defender 
to exclaim. |: What object have w« had in vieie. Tubero. but that 
■we taiffht have the power which Casar tiow hm ? 6. But if o 
any occasion, in pleading for another before a sovereign prince, 
or any other personage who may condemn or acquit at his , 
pleasure, we have to say that he whose cause wa undertake \i 
worthy indeed of death, but of such a character that his lift 
may be spared by a merciful judge, we muat consider, first of 
all, that we shall not have to do with an adversary, but with 
an arbitrator, and, in tlie nest, that we ahail have to adopt the 
style of deliberative rather than of judicial oratory; for we 
sball have \a counsel him to prefer the praise of humanity to 
the pleasure of vengeance, 7. Aa for pleadings before judges 
that must give eentcnce according to law, it would be ridica- 
lous to offer precepta iu regard to those who confess tiieir guilt. 
Chftrgea, therefore, which cannot be denied, or set aside by 
takiug exceptions on a point of law, must be justified, what- ' 
ever be their nature, or we must abandon our cause. 

Of negation I have specified two forms ; that ths matter in , 
question did not liappen, or that iihat dul happen is not the 1 
•matter in gvestiim. What cannot be justified, or set aside on 
a point of law,,mu3t necessarily be denied, not only if a defini 
lion of it may prove in our fa>our, but even if nothing but 
simple denial is left to us, 8. If witnesses be produced, we 
may say much against them ; if itntings, we may descant o 
the resemblance of hands. Certainly nothmg can be worse i 
-than confession. When there is no ground either for justifica- 
tion or denial, the last resource for maintaining o 
' legal exception. 9. But, it may be said there are soma ' 
charges which can neither be denied nor justified, and to 

" TuraebuH and Gedojn underBtaod judges tliiit are above the law, 
aa ■overeign princes, the siftiHte, or tLu people. Spnldiog tbinlcB tbat 
■the allnsion is to such judges aa are meant, iii. 10, 1, to who 
prsetor might appoint ntidtat tt diverstu Jormvlai judicaTuU. 
former notion asems to Buib better with what follows. 

■\' We have no knowledge of aaj such plaadinga except that o{< 
Cicero for Ligariua. 

t Pro Ligar. a *. 
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whicb no legal exceptiou can be taken. A woman ia aceuaid, 
for inatance, of adultery, who, afler being a viidcw a year, iui 
a child; here there can be no case for the judge. It is, liere- 
fore, tnoat foolishly directed that what caunot be jnstlfiei 
should he pretended to be forgotteu and passed in Bileoce, 
for that is the point on nhich the jadge has to pronounce, 
10. But if what the accuser alleges be foreign to the cmbb, 
or merely aceeSBory to it, I should prefer to say in the di». 
fence that it has nothing to do with the question, that it is 
needless to dwell upon it, and tliat it is of less iniportancS 
than our adversary represents it ; or I might, indeed, in sucli 
a oase, pardon tbe pretence of Corgetfuiness to which I jnA 
now alluded ; for a good advocate ought not to fear a aUglU 
censure for negligence if he can thus save his client. 

1 1. We must consider also whether we ought to attack lis 
charges of an accuser in a body, or overthrow them one by ooi. 
VVe may assail a number at once, if they are either so we^ iJsi 
they may be homo down in a mass, or so annoying that it is 
not expedient to engage them in detail ; for we most then 
struggle with our whole force, and. if I may be aUotraJ 
the expression, must fight with tha enemy front to front 
12. Sometimes, if it be difficult to refute the allegatioDl 
on the other side, we may compare our argumenis with 
those of our opiranents, provided there be a probability rf 
making ours appear the stronger. Such arguments against n 
as are strong from their number must be separated ; as, in tbt 
example which I gave a little above, ro« vere the heir o/ lb 
deceased ; you were poor ; you were karatsed for a large mm ^ 
moiiey hy your crediton: you had offended the deceased, alii, 
you know tliat he purposed to alter his lelU. 13. These Brg»! ^ 
menta, taken together, have much weight ; but if you diritf * 
them, and consider them separately, they will be like a grM^ ? 
flame, which had its airength from a large mass of fbel, bl 
which will dwindle away when that which nourished 
drawn, or like laj^e riTers, which, if they are divided into 
rivulets, become fordable in any pari. The form of our refit- 
tation, therefore, mnst be adapted to the interest of our caimi 
we may sometimes state the arguments of our adversary sepi' 
raiely, and sometimes collect them into a body; 14, for, i» „ 
cisrtain cases, what our opponent has deduced from seveid ik 
narticulara, it will be sufficient for us to include iu a a^wT' 
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propoaiiioa; for exarople, if the accuser sbtill saj that the 1 
di^fendant hod manj motives for committing the crime nith, 1 
which he charges him, ne may, without recapitulating d) th^ I 
alleged motives, denj simply that the argument irom the motives I 
ought to be regarded, because it is not to be supposed that ] 
every man who had a motive for committing a crime has com- 1 
mitted it. 15. Yet it i8 best for the prosecutor, in general, to I 
group ailments and for the defendant to disperae them. | 

But the defendant must eonaider in wAtrt manner that which I 
baa been stated bj the prosecutor must be refuted. If it be I 
evidently false, it wilt be sufficient to deny it; as Cicero, in I 
pleading for Clueatiua,* denies that he, whom the accuser had | 
EifiSnned to have fallen down dead on drinking from a cup, 1 
died the same day. IG. To refute allegations that are iiicon- I 
nstent, or idle, or foolish, requires no art, and it is therefore I 
Dnnecessary to give either precepts or examples 
iJieiii. That also which is said to have been done it 
ftiiej call it the obscure kind of charge,) and witiiout witness 
□r proof, is sufficiently weak in itself (for it is enough that the 
adversary cannot attest it) ; and it is the same with whatever i 
has no reference to the question. IT. It is the business of a 
pleader, however, at times, to represent the statements of the ' 
adversary in such a way that they may either appenr oontra- 
Elictory, or foreign to the question, or incredible, or super- ' 
Buoua, or favourable to our side rather than his own. It is a 
charge against Oppiiuf that he embezzled the provmans intended ' 
for the soliiiers ; a grave accusation ; but Cicero shows that it 1 
iras inconsistent with other charges brought by the same pro- 
lecutars, who accused Oppius, at the same time, of attempting 
Jo corrupt the soldiers nith largesses. 18. The accuser of 
XJomelivA X engages to produce witni^sses of the law having been 
rficui by Jiim vthen tribune; this charge Cicero renders iu- 
sfilactual by admitting it, Qidntits Cmcilim solicits the office of \ 
prosecuting Verres, beeaute h« had been Yerrea' qumstor ; but 
Uicero § made that very circumstance appear in his owu favour, 

• C. 60. 

+ C. 10, BBrt. 69. 

J See iv, 3, 13. 

S Divinat in Quint. CasciL c 2, 6, 11, et pa^im. He wpe a Jew by 
rfrtb, according to Plutarch, Life of Ciceru, iw well as tbe other 
Mmulioi mentianed b; Quiutiliiin, iii. 1, IG. ^loiding. 
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19. As to other charges, the mode of refuting them all j'a 
much the same ; for they are either to be esamined by conjic- 
ture, whether thej are true ; or by definition, whether they pro 
perly concern the cause ; or, with regard to their qualiln, 
whether they are dishonourable, unjust, scandalous, inhumaa, 
cruel, or deserve any other designation ibat falls under the 
head of quality. 20. It is w be considered, indeed, not only 
with regard to the first charges in an action, but throughout 
the whole of it, whether it be eieesswety rvjorotu, b9 ^t of 
Labienus against Rabirius, under the hx perduelUonis ,-* or uit- 
fceling, as that of Tubero agaiust Ligarius, whom he accused | 
when an esile, and exerted himself to the utruost to prevent 
Cicsar from pardoning him ; or pregumptiious, as that againsl 
Oppius when he was accused on a letter of Coita. 91. In 
like manner other actions may be contemplated, and shown U ' 
be Tiuk, insidiowi, or vindicthe. But the strongest allegatiai I 
that you can bring against an action, is, either that it is firau^ ^ 
with danger to the public, as Cicero says in hia defence of I 
Tullius,t who has ever laid down such a maxim, or to «ha» 1 
eoiild it bt fiermilUd viithoul danger to the whole commvnils, ft P 
km a man hecavw he lays that he in apprehennve of being tiUdp 
hj him ?X or to the judges themselves, as Cicero, speaktDg bt¥\ 
Qppiiis, exhorts the judges at some length that they shoatdniK 
Mnction that kind of action against the equestrian onhr. F^ 
2^. For some arguments, again, contempt may he at timttf^i 

* Babii-iiu wu an aged Benator, accused of having caused the dtrii |4_ 
of the Tribune SaturiiiQua, forty yeara after that event bad tlkn Kj 
place. Labienus brought the charge l^^ai□at him at tbe inatigatiDD rf J/^ 
Juliua Cffixar, nba wished to deter the ienate from taking up u 
iigninat the popular party. The accusalion was made, not on I 
grnnud of keia vtajettat, &a was naunJ, hut iindec the old Ux fM 
dadlumii, the Beveiity of which is apparent frum Livy, L 26. B 
duumviri appointed tn try the canae, in oonformity with that 1m|Il 
were Juliua CteBar himself and bia relative Luoiua CieBar, by whonii 
waa condemned, and would have been put tu death had he K 
appealed to the people. The people, too, would have ratified hit M 
demuation, had it not been for a stratsgem of Quintua Metallag Ctb 
who removed the military Bag that waved over the Jnoicolum, MJl 
thus, according to ancient usage, broke off the proceedings. SuDlnfl 
Cass, ixxvii. 2i3'-28 ; and Cic. pro Kabirio passim. 9 

f iv. e, 131. J.'fc* 

J iVe ipie yiwteruli occidcreCw.} For pMeriAt Franeiua monld l**J .'4 y 
potiii, Capperonior priiii. As tha woid. is useleM, I have or' *-•"'' ' 
Uted it. 
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expressed, aa beiug frivolous or having nothing to do with (lie 
question; n course which Cicero frequently adopts; and th: 
affectation of contempt is sometimes carried so f^r. that w 
trample with disdain as it were npon that which we should be 
anahle to refute by regular argument. 

23. But since the greater part of such charges is founded 
upou TuemUancea,* we must use our utmost efforts, in refuting 
them, to discover some discrepancy in what is stated. This is 
most easily found in legal questions ; for the law, to which we 
refer, was assuredly made with reference to other matters than 
iiat under consideration ; and so much more easily may varia- 
ion in the different cases be made to appear.-f As to com- 
nrisona drawn from brute animals, or inanimate objects, it is 
«sy to elude them. 34. As to examples from historical facts, 
f they bear hard upon us, they may be met in various ways ; 
r they ore ancient, we may treat them as fabulous ; if they 
fuixiot be doubted, we may endeavour to show that they ore 
aapplicable to the case ; for it is impossible that two cases 
bauld be alike in all respects; for instance, if Scipio Nasica, 
fter killing Gracchus, should be defended on the resemblance 
f his act to that of Ahala,^ by whom ^IebUub was killed, it 
oay he said that Maliiu aspired to sovereignty, but thai 
Tracchus mihj brought forward some popular laws ; that Ahala 
>aa viOAter of the horse, but NMica a private itidiridual. If 
11 other means fail us, we must then see whether it can be 
town that even the fact adduced as a precedent was not justi- 
Mble. What is to be understood with regard to examples, is 
bo to be observed with regard to previoua jadgnienU.^ 
, 25, From the remark which I made above, that it is of impor- 
Biitto notice in what manner || the accuser stated his charges, 
I wish it to be understood, that if he has expressed himself but 
|»ebly, his very words may be repeated by ourselves ; or, if he 
las used fierce and violent language, we may reproduce his matter 
a milder tenns ; 36. as Cicero says in his defence of Comeliu^j, 

* SaaSilnti conilal.] Those nrgumeota nHci are drawn d (Mil, of, 
m *enow aaj, i pari. Capperoaier. 

"t Scarcelj any two oases beinij entirely similar. 
I 3 iii. 7, 21 ; Y. 9, 13. 

I S De JiuHoaiis.] Jadkala or jircejadkia, or rea OHtea judii-aJa, cun- 
~ - which see the, second chapter of this boot Capperimier. 
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He took hold, of Hie tabUt of the laui ; * and this we may do 
a certain degree of deference to our client ; bo that, if we 
to speak on behttlf of a man of pleasure, we may observe tl 
ratiterjree course of life lt(U been iinputfd to him: and i 
call a person frugal iiiatettd of niggardly, or/ren of apeec 
ileaA oi tlanderoxtsA 37. We must at any rate take can 
to repeat oar adversary's charges with their proo&, a 
amplify any point in them, unless such as we mean to ridi 
as is done tu tlie folloning passage from Cicero : \ Toa 
been tvith the army, says he ; fur so tiuiny years yoa han 
setfootiii the forum; mid, when yoa return after so Urn, 
interval of time, do you contend for honours with llwse ttHti 
made the forum as it were theii" dwelling-plate .' S8. In r^ 
too, the whole accusation may be sometimes repeated; a n 
which Cicero adoptii in bis defence of Scaurus with referem 
Bu3tar,§ speakiug in the charai^ter of his antagonist; o. 
we do not repeat the whole, we may take parts of it, and 
them together, as in Cicero's defence of Varenus :|| Whti 
iras travelling through fields and solitary places with Par, 
hnut, they met, as they said, the slaves of Anchariw, * 
Pompulenus v>aa killed, and Varenus immediately after ba 
and kept in custody till ktsfathei- sh«idd signify tvhathevi 
to be done with him. Such a mode may always be adof 
when the order of facts stated liy the accuser appears imj 
liahle, and may be deprived of credit by a comment. Soi 
times points which pr^udice us collectively may be sepant 
and Uiis is generally the safest method. Sometimes the ]M 
of a reply are naturally independent of each other ; of nh 
no example need be given. 

39. Common arguments are easily apprehended, noto 
becjtuse they may be used by either party, but because titej 
of more service to the defendant than to the prosecutor: ft 
tliink it no trouble to vepeat what I have often intimitH 



• See iv. i, 8. I 
t Comp. iv. 2, lir. 

i Pro Miiran. o. S. I 

■ "- ScauniB was aec-jsad of haviug CHused thfl d*4 



Boatar, 

II V. 10, B9. 

11 tfwjd mtpitaoniii] It is conjeotiirad with great i 
tbink, oa veiy good ({rounds, by Gesuer, tiict QuinI 
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ivha ia the first to employ a common argument, rendera 
^ to him ; for that is adverse to him n-liich his oppooent 
(■equally well. * You say it ia not probable that Marcus 
Vnlemplated so great a crime : and is it credible, then. 
pHU attempted to commit so great a erime ? 30. But 
i part of a skilful pleader to discover iii the case of 
ftraary particulars that are at vHriance with one anoiher. 
Viaj be made to appear at variance ; and such contrs' 
r ftre Bometimea evideut on the very face of a statement, 
ia noticed by Cicero on the trial of Cielius ; f Clodin 
iCiAe lent Cislius money, lekick ia a siifa of great Jriend- 
'Xerpart ; yet alleges that poison was prepared for Iter 
'us, which is a sign of the most violent hatred on his. 
hin his speech for Ligarius.^ Tvbsro, says he, makes it a 
)r Ligariua that he teas in Africa; and yet complains 
iiauelf was not admitted into Africa by lAgarixu. Some- 
)gt inadvertent remark of our opponent affords us an 
inity of exposing his statements ; an opportunity giveu 
<j by those who are fond of fine thoughts, and who, 
:d by some opening for their eloquence, do not sufli- 
y regard what they assert, fixing their attention on the 
e before them, and not on the whole scope of the cause. 
~Mt could appear more prejudicial to Claeutius § than 
'k of infamy set on him by the censors? What could 
Somed more to his disadvantage than that the sou of 
II bad been disinherited by his iather for the very 
;orrupt judgment by which Cluentius had procured 
ijentnation of Oppianicus? 33. But Cicero shows that 
o facts contradict one another : But I think thai ^ou, 
& jAoufiJ consider carefully whether yoa would have the 
\t of the censors, or that of Egnalius, to carry the greater 
If that of Egnatius, you think that jadgmeul liijlil 
(he censors have prottouneed against others, fur llieii 
I this very Egnatius, whom you represent as a man aj 

c to hia pupils orally, for there ia no obaorvatioii of tlia 

found in tde work bofore us. HftMing. 

e. 20. 

■o C»L c 13. 

□ Clnent. c. 48. 

a of Egnatiua bud been one of thu i<i.3.iaa on tlia trin! of 

I. c a 
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aothoTily, from the senate. If thai of ihe centors, Ihey relaiial 
F.ijnalius ihe son, whom his father had disinherited hy eierfil 
ing censorial functions, in the senate, tnhen they ejected hi 
father from it. 

34. As to some faults, there is far more folly in comtnittii^ 
tliera than acutenesa in noting them. I mean such a! 
advancing a disputable for an indisputabU argument, a cmttn 
rerled for an acknowled-ged fact, a pobt common to many cauM 
for one peculiar to the cause in hand, or introducing U];thiiij 
viihjar, superfltuius, too late for the purpose, or inci'edible. Fol 
it is incident to incsuiious speakers to aggravate a chirw 
when it is stilt to be proved; to dispute about an act wbn 
the question ia about the agent ; to attempt what is imposij 
hie ; to break olT a discussion aa finished when it ia scarDM 
commenced ; to prefer speaking of the party instead of lia 
cause : to attribute to things the faults of persons, at. M 
example, accusing} lite deeemmral power instead of Appiuttm 
contradict what is evident : to say what may be taken ■ 
another sense from that wliich they intend ; to lose sight a 
the main point of the cause ; to reply to something that ia tm 
asserted. 30. This mode of reply, indeed, may be adopted iiH 
artifice in some cases, as when a bad cause requires to lie Mjl 
ported by foreign aid ; thus vihtn Verres* was accustd n 
extortion, he leas defended for kavirtg brarehj mid Hdn»fl 
defended SicHy against pirates. \ 

an. The same rules may be given with regariJ to objectiMii 
that me may have to encounter ; but they require the mrfl 
attention in this case, as many speakers fall into two oppoM 
errors as to objections. Some, even in the forum, neglect d)lfl 
as matters troublesome and disagreeable, and content, iatwk 
most part, with what they have premeditated, speak as if ifk 
had no opponent ; an error which is still more common id 4B 
schools, in which not only are objections disregarded, but fl 
declamations themselvea are in general bo framed, that dMUK 
can be said on the opposite side. 37. Others, erring freml^ 
great caution, think that they must reply, if not to eveiy wM 
at least to every thought or insinuation, even the lighUitJ 
their adversary ; a task which is endless and superfluous; W 
then it is the cause that is refuted, and not the pleader, m 
my own part, I shall consider a speaker eloquent onljwl^ 
• Cioero in Terr. v. 1. M 
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SB in such a, way that whatever he says to benefit his 
B credit of it may seem to Le due to his talent (iiid 
bs cause, and, if he asiya ftnythiiig to injure his party, 
tie of it may seetn attributable to his cause and not to 
It 

ovectivea, such as that against Kuilus* for the 
rof hia language, agaiuat Piiol" for his foolishness of 
t Antony J for his ignorance of things and 
B well for his stolidity, are allowed to passion or just 
Rit, and are of effect in exciting dislike toivarda those 
e speaker may iviah to render hateful. 39. The mode of 
ppted towards advocates should be different ; though at 
It only their mode of speech, but even their charactei'. 
)k, tlieir walk, their air, are excusal>ly attacked ; os 
n speaking against Quintius,§ assails not only such 
peculiarities, hut even his purple-bordered toga 
y to his heels ; for Quintius had pressed hai'd upon 
H by his turbulent harangues. 

lometimes, for the purpose of efiacing an unpleasant 
I, what is said severely by one party is eluded with a 
16 other. In this way Triariua waa mocked by 
iT when he had observed that the pillars of the house 
I were conveyed through the city on waggons, Cicero 
.And I, who have piUan from tlie Alban motirU. hid 
tight in panniers. Such ridicutu is more freely allowed 
ser, whom concern for his client sometimes leads 
issail with severity. 41. But what is allowed 
11 pleadere, without any violation of good manners, is 
t, if they can he said to have craftily passed in silence, 
iriated, or oliscured, or put off any point. 4^. A 
t the direction of the defence, too, is often a subject of 
I point on which Acciusjl objects in pleading against 
I, and Machines f ia his speech against Cteaiphon. 
Oiplaining that Cicero would iidliere only to the letter 
7, and Machines that Demosthenes would say nothing 

• Cio. Db L*gH Agrnriii, ii. 5, 
+ Cic. in Pis. 0, ] nnd 30. 
; Philipp. ii. 4 ; iU. 4 ; liiL 19. 
I Cio. pro Clurnt c. 40. 



i befi 



890 (JUINTILIAN. [l 

on tlie Bubjent of the law. But our declaiiners should ^i. 
especially adraoniahed not t« offer such objections as may l»|i 
easily answered, or imagine that their oppouent ia an ahaolatt ji 
fool. But as fertile common-pi ac«8, and thoughts that 01»JH 
please the multitude, occur to ua, we make to ourselves matKfM 
for our speeches, moulding it to our fancy ; so that this veKejI. 
may be not disadvantageoualy borne in mind : i h 



Not mali Tapandil ; naU tnim prior ^ rogdrat.* 
The nnawer'a nonsense ; that we al'. ndmit; 
But nonaenae only could th' nbjeotion Hi. 
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43. Such a practice will be fatal to us in the forum, wliewU 
we shall have to reply to our adversary, and not to ourse!ves,|( 
1 1 is gaid that Accius being asked why he did not plead cauaes, \k 
uhen he displayed in his tragedies such power in roakingj ' 
able replies, gave this reason, that oh the stage he mad* m 
characters say vikat h4 wished, but that in the Jon 
ndeersaries VOtdd say what he did not uiiik. 44. It is 
fore ridiculous in exercises which are preparatory m the 
to consider what reply may be made before we conside 
objections may be offered ; and a good teacher ought to evimk 
mend a pupil when he ably imagines anything favourable " 
the opposite aide as much as when he 
serviceable to his own. 

45. There is another practice with regard to objections thtt h 
seems to be always permissible iu the schools, hut ought mrelf I 
to he allowed in the forum. For where when we have to sped! ^ 
first on the side of the prosecutor.t in a real cause, how tH h 
we make replies to objections, when our opponent has not Ifl h 
R[ioken? 4G. Many speakers, however, fall into this absoidi^ hi 
whether from a habit conti-acied in the schools, or from fij* kt 
ness for speaking, and afford amusement and sport Ut dM l| 
who answer them, and who somedmes jestingly remark ihl it 
they said nolhitig, and could have said nothing so flm ' " 
sametJmes, that they have been well reminded by their oppent^ 
and thank him Jor his assistance ; but most frequently, wbnt it j 
indeed, a very strong argument in their favour, that theit tfft 4j 

' Whence thia rerae cornea, uaya Spalding, I kiiow i 
horrowsd Qiithrie'a translation of it. 

f Nam loce & perifort primo ] Quando primo loco dicimtn d ja 
id eat, ia grBtiaro petitoria. Oappcronier. 
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nent would never have replied to objections that had not been 
made, unless he knew that such objections were well founded, 
and had been impelled to acknowledge their justice by the voice 
of conscience. 47. Thus Cicero, in his speech for Cluentius* 
says, You have repeatedly observed, that you are informed that 
I intend to defend this cause by the aid of the letter ofihe law. 
Is it so ? Am I then to suppose that I am secretly betrayed by 
my friends ? Is there some one among those, whom I fancy to 
he my friends, that reports my designs to the enemy ? . Who is 
it that told you of my intention f Who has been so perfidious ? 
To whom have I communicated it? No one, I conceive, is 
to blame; it was, doubtless, the law itself that informed you. 
48. But some, not content with answering imaginary objec- 
tions, amplify whole portions of them, saying that they knew 
the opposite party would say so and so, and support their 
assertions with such and such arguments. This practice Yibias 
Crispus, a man of pleasing and refined humour, very happily 
ridiculed when I was at the bar : /, said he, in reply to an 
opponent of that sort, do not make those objections, for to what 
purpose is it that they should be twice made? 49. Some- 
times, however, something like an answer to an objection may 
be made, if anything be comprised in the depositions on tlie 
part of the adversary be discussed in a private consultation of 
advocates,t for we shall then reply to something said by the 
opposite party and not to anything imagined by ourselves ; or 
if the cause be of such a nature that we can state certain 
Dbjections besides which no others can be offered ; as, for 
example, when stolen goods are found in a house, he who is 
accused of having stolen them must, if he deny the charge, 
necessarily say either that they were brought thither without his 
knowledge, or deposited with him, or given to him ; to all which 
Eillegations we may reply, even though they have not been 
advanced. 50. In the schools, too, we may very properly 
3bviate objections,} so as to exercise ourselves for speaking in 

• C. 62. 

•{• Advorationibus.'] By this word I understand private meetings of 
the advocates. Spalding. ** Patronorum et amicorum consultationes.'.' 
Tumehtts. 

XAtin scholis rect^ et eontradictionihv^s occurremus, ut in utrumquf 
locum>, id eat primum et secund'um, simvl exerceamur.] This is the form 
in which Spalding gives this passage. But the copies vary. Some of 
the manuscripts have recU et plenarihus contradictionibtu. Tumebue 
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both places, the firsi and the second, on the side of t 
cutor, Unlesa we do so, we shall never acquire pi 
combating objections, as we have no odvergary to wbo 
called ujiou to reply, 

61. It is also a fault in a pleader to be too H-Diiou: 
Uhour at removing every thing that stands in his 
such solicitude excites distrust in the judge ; and ' 
quent'y arguments, which, if slated olf haiid, would 
moved all doubt, but which are tardily advanced 
excessive precaution, lose credit, because the advocati 
seems to think something additional necessary to 
what he alleges. An orator, therefore, should carry c( 
in his manner, and speak as if he had tlie highest a 
of the success of his cause, 52. This quality, like si 
la eminently apparent in Cicero ; for his estraordinar 
tiou of security is like security itself ; and there is sue 
rity in Ilia language as supplies the place of proof, so 
do not venture to doubt his statements. But he who 
ceive what is the strongest point in hia adversary's i 
his own, will easily judge what arguments he will 
oppose or to urge, 

53. As to order, there is no part of a cause in whii 
give us less trouble ; for, if we are the prosecutora, 
first to support our own allegations, and then to isfiit 
brought against them ; if we are defendants, we havt 
roence with refutation. 54. But from what we advant 
any objection there arise other objections, and aometi 
great extent ; as the hands * of gladiators, nhich a 

and BumnBEn would therefore read rale tt }>robationibit» 
lionibia, to that there may be two abjects to which utri 
may properly be referrod. 

• t^ladialoTam mnniu.] This paaaage ia almoat wboUy i. .. 
to na, from our want of knowledge of the glsdiatorial mov 
which Quintiliau referB. " By comparing the paaaage," Mji 
"with Ti. *, 8, ii. 1, 20, and pBasagas of other authora, i) 
clear that mania is need for Ktiia, in couforniity with the inb 
of the old echolkBt on Statiue Tbeb. vi. TSS; eeo olao Lucn 
.... But the nutter is obacure, oa will in itself aa in 
that which ia compared to it." " iCotbing ia more certain,' 
mann, " than that mantu primrr, sKunda, Ac^ am njodas of 
which the giftdiatora ware diBciplioed by the martera of the 
Capperonier refera to ayuii maniiiu in Ammiiui. MorcelL 
which however affords little illiutratjon. 
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the second, become the third, if tho/irsf was intended to pro I 
voke the assault of the adversary, and the fourth, if the chal- I 
lenge he mpeaxsd, so as to make It necessary to stand on I 
guard twice aud to attack twice ; and this proi:ess may lead I 
still further. I 

55. Befutation includes also that simple kind of proof of I 
which I have given an eiample above,* proceeding fi'om th 
feelings, and consisting in mere affirmatiou, such aa that o 
Scaunis, of which I have already spoken :t and i know not I 
whether such sort of proof may not even be used more fre- T 
queatly when a denial is made. But the chief object of each I 
party must be to see where the main point lies ; for it too 1 
frequently happens in a cause that many points are disputed, 1 
while judgment is to be passed on few. ( 

60. In these particulars consists the art of proving and re- 1 
futittg ; but it requires to be supported aud embeUished by ] 
ihe powers of the speaker ; for however well adapted our ] 
arguments may be to cstal)li3h our case, they will neverthe- 
'less be but weak unless they are urged with extraordinary 
■vigour by liim who uses them. 57. Those common-place observa- 
tions, accordingly, concerning mtne*K>, virilten evidence, argu 
menu, and other matters of the kind, produce great impression 
on the minds of the judges ; as well as those peculiarly arising 
from the cause, Id which we praise or blame any action, show 1 
that it is just or tiiy'ust, or raaJie it appear greater or leas, t 
or better, thati it really is. Of these some are useful ii 
comparison of one argument with another, otiiers in tlie ' 
parison of several, otiiers in influencing the decision of a whole I 
cause. 68. Some, too, serve to prepare the mind of the 
Judge, others to confirm it in the opinions which he has 
already formed ; and such preparation or confirmation liaa 
leference sometimes to particular heads, and may be offered 
ws may be suitable for each. 59. I wonder, therefore, that it 
should have been disputed, and with no small acrimony, 
■iietween two leaders of opposite aects as it were, mhether argu- 
imettls from moral cotitideralions should accompany each parti- 
^mlar head, as Theodonis would have it, or uiliether the judge 
i^hovld be informed before his feelings are excited, as Apollo- 
iSoTus directs ; as if no middle course could be pursued, and 

• C. 12, Beet. 12. 
t C. 12, MCt. 10. 
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lis if nothing could be ordered to suit the interests o 
cause. But it is men who do not speak in the fonua I 
selves tliat give these directions ; aud .their systems of ] 
which they have composed at leisure and at ease, aie 
turhed by the uecesBar^ confusion of battle. 60. For ei 
all authors, who have set forth methods of speaking, as a 
of mysteries,* huve hound us not only lo certain sulgeott 
our arguments, but hy fixed laws as to the form of espre 
ihom. But having offered these few reinarks on this h« 
shall not shrink from communicating what I myself ll 
ahuut it, that is, what I observe to have been the j 
the most emiueot orators. 
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CHAPTER XIV. 

Of the eiithymeme and its parta, g 1 — i. Of the epiolieircms tni 
parts, 6 — 9. Not alwaya of the Bscne form, ]l> -13. Thai 
Glieii'ema of tlie oratoi's is the syllogism of tbe pbilbBaphen, ll 
16. All the parts of it not alwBjBDeaesBitrf to be BpeciflfNl, If 
19. Three modes of oppoBing this form of argument, SOH 
How tbe enth^msiiiq difiers from the syllogism, 21 — 29. VeDl 
)t crowd our speech n'ith rhetorlcul forms of argument, ST-4 
■ llis>.n:1 .la_RS ' 



Won; 



It lenve our urgumects unembellishod, 3; 



-SB. 



I. The term enlhyme-me rhetoricians apjily not only to 
ai^meut itself, that is the matter which is used for diep 
of any thing else, but to the enunciation of the argaU 
which they make, as I Gaid,t twofold ; one from coniegu 
which consists of a proposition aud a proof immediately 
lowing it ; as in this passiage of Cicero's speech for Lyapi 
The came was then doubtful, becaute there kos aometMKf 
might be mutained on each side ; but noiv that side m "' 
deemed the ttronger to which even tha gods Iwve given «m 
tliis is on enthymeme, for it contains a proposition i 
reason, but no logical conclusion, and is therefore an i 
feet syllogism ; 2. the other from opposites, which BOd 

< Burmani) campireH Cic. de Orat. L 4T : Erplieel ndbii^ 
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the only form of enthymeme,* and in which the proof is much 
stronger. Such is that in the speech of Cicero for Milo :t You 
9it therefore as avengers of the death of a man to whom you would 
he unwilling to restore life even if you thought it could be restored 
f % your m^ans. 3. This form is sometimes made to consist 
of several clauses, of which we have an example by the same 
orator on behalf of the same client : Hm, therefore, whom he 
would not kill to the satisfaction of all, was he willing to kill to 
the dissatisfactuyn of some ? Him, whom he did not dare to kill 
with the sanction of the law, in a favourable place, at a favour- 
able trniCy and with impunity, did he boldly resolve to kill un- 
justly, in an unfavourable place, at an unfavourable time, and at 
the hazard of his own life ? 4. But the best kind of enthymeme 
appears to be that in which a reason is subjoined to a proposi- 
tion dissimilar or opposite, as in this passage of Demos- 
thenes : J For, if acts have at times been committed against the 
laws, and you have imitated them, it does not follow that you 
should therefore escape punishment, but much rather that you 
should be condemned ; for if any of the violators of laws had 
been condemned, you would not have written this, and, if you 
are condemned, no other will write anything similar. 

6. Of the epicheirema^ four, five, and even six parts are 
made by some rhetoricians ; Cicero || makes at most five ; the 
proposition, or major, with its reason; the assumption, or 
minor, with its proof; and, as the fifth, the conclusion; but 
as the major has sometimes no need of a reason, and the 
minor no need of proof, and as there is sometimes, too, no 
need of a conclusion, he thinks that the epicheirema may at 
times consist of only four, or three, or even two parts. 6. To 

• See c. 10, sect. 2. 

+ C. 29. 

X In Androtionem, p. Beisk. 595. 

§ QumtUian, after noticing several opinions about the parts of an 
epicheirema, at last adopts that of Aristotle, that there are three 
necessary parts of it, the proposition, the assumption, and the con- 
elusion. That which is the subject of inquiry is comprehended in the 
propositum, which logicians call the major ; that by which it is proved 
ia called the assumption or minor ; and that which is collected from 
the major and minor is the conclusion or inference. Tumebus. Cicerc 
makes five parts by attaching a reason to the major and a proof to the 
minor. 

ii De Inv. i, 87 ; Script, ad Herenn. ii. 18. 
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me. as well as to the greater number of authors, tbei 
jo be nnt more than three ; for such is the nature of i 
Ihat tliere must be someihing about which there is a 
uid something by which it is to bo proved ; and a I 
he added as resulting from tlie agreement (if the In 
Thus he e irill be first the proposition, or major ; 
the assamption, or minor; and thirdly, the conclusioj: 
eason of he first part and the proof of the second n 
eluded Q those parts lo which they are attached. 7. Li 
ac 1 gly, an example of the five parts fi-oni Cicero 
/ a better managed wkUh are regulated by si 

ha hole v'kkit are conducted itithmU any Jixei 
'' says Cicero, " they call the first part, aud tl 
it to be established with various reasons and 
ipious eloquence possible." For myself, I consider t 
iropsition with its reasona as but one part ; else, if 
nniug be called a part, and that reasoning be varioi 
'inust necessarily be various parts. 8. Ue then g 
assumption, or minor ; But oj all things nothing is 
' -tter than the vhole world ; " and," he adds, "of this 
they introduce its proof as a fourth port;" but 1 
; concerning the assumption ua concerning the pn 
In the fifth place," he continues, " they place thi 
which either infers that only which necessaril; 
from a1i the preceding parts, as, Tlierefore the teorld 
fated by some plan ; or, after briefly bringing toge 
iposition and assumption, adds what is collected fro: 
But if those things are better managed Khich are i 
a plan than those which are conducted- icifAout a p 
of aU things notliing is managed belter thnn the ahol 
follows therefore that the world is regulated by a pU 
lird part I accordingly admit 
10. In the three pails, however, which I have mad 
ts not always the same form. There is oxi! form i 
the same is eKpressed in the conclnsion as in the mtgo 
sition : Tlie soul is immortal, for whatever has its motl 
itself, is immortal: Bid the soul has its motion froK 
Therefore the soul is immortnL This form prevails not 
detached ailments, but throughout all causes, such 

• JJe Inv. L S*. 
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As are simple, and in the various questions in causes.* 1 1, For I 
jfeU causes and all ijueations have a Jirst proposition : as, Yoa 
^a/ve committed sacrilege ; and, It is not every one that has killsd 
A man that is guUty of murder: and attaiihed to lliia a propo- 
-eition, a reason, (wbicb, however, is more expanded in causes r 
and portions of oauses than in detached arguments,) and, 
lastly, a coneliaion, in which they commonl; shon-, either by B 
full enumeration of particulars, or a short recapitulation, what 
"they have established. In this kind of epicheirema the pro- 
' position is doubtful, for it is about the proposition that the 
' queBtion is. 13. In another fobu the conclusion is not, indeed 
*^e same as the major proposition, but, has the same force: , 
» 'Death ii nothing to vs, /or what U dismlved into its elements, u ' 
' withotU eoToeiousness ; and that which u without conscioiu 
> h nothing to vs. In a third f, itu the proposition is not the 
' aame as the coiiciusion ; All aaimated things are better than 
things inanimate: But nothing is better than the world: The 
world therefore is animated. Wiiat is here the conclusion 
might be made the major proposition ;t for the reasoning 
migl't be stated tl us Tl wa Id is animated, for all animated 
thing» are better I n 1 ngs animate.l 13. But this m^or 
propositiou is I e an a kn n'ledged truth as in the lust 
example, or reqw ea p oof as He who wishes to lead a happy 
life, ought to h o e a pldoopher; this is not uuiversallj 
adinitted ; and he on lus on cannot be drawn unless the 
prumiaes be es abh hed Ihe minor proposition, too. ia 
sometimes universally acknowledged, as. But all wish to Um a 
happy life, and sometimes requires to be proved, as. What ti 
dissolved into its elements is void of conscumsness, for it is 
uncertain whether the soul, when detached from the body, may 
not be immortal, or exist at least for a certain time. I may 
observe that what some call tlie assumptiun, or minor proposir 
tion, others call the reason. 
■ 14. But the epicheirema differa in no respect from tile 

^■* In juOTfwuiin*.] QiwrtKUWi are to bo diBtioguiehed from the 

f. 'f All editiona have Sic poteil tidtri dt re eontealio ; but as no good 
■cnue cnn be extracted from the woi'ds, Spalding proposea tn rend Hoe 
potest etiam tideri inteatio, Le. prapoailio. I have adopted this com- 1 
JBCture in mf trnnBlBtion. 1 

i Hs has made this example biportita ioBtead of tripartite, M J 
S^ialding obBeirei, J 
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Bjllogisit). except that the syilt^sm has a greater number of 
forms, and infera tniib from truth ; while the epicheireraa " 
generally employed about probabilitiea ; for if it were alwa 
poasible to prove what is dispated by what ia acknowlsdgoJ, 
there would Bcarcely be any work for the orator iu the maitat; 
since what need would there be of superior ability to reason 
thus : 1 fi . Tlte properly belongs lo rtu, for I am the only jos 
of the deceoied, or, / am tlte tole keir, since by the laas ^■etpeel- . 
'ng property tits property of a testator is given to the htir ■ 



according to the purport of the teill ; and to me tli^efon 






property bdonga. 10. But when the reasou gi' 
itself a matter of dispute, we must render that certain bj 
which we seek to prove what ia uncertain; for instance, if il 
be said by the adversary. You are not his son. or, You are wt 
legitimate, or, You are not the only son, or, again. You are not 
the heir, or, The mU is not valid, or. You are not capable if 
inheriting, or. You have co-heirs, we must establish a jtbl 
gi-ound on which the property ought to be adjudged to is. 
IT. But when a long chain of reBsoning intervenes, a rec^l 
tulatory conctuBion is requisite. In otlier cases, a propositua 
and reason maj often be sufficient :* The lams are mlent amitkt 
arms, and do not require their sanction to be 'waited for, whi 
he who would irai'i for it mnst suffer an unjust death before 
jiut penally could be exacted. Hence it has been observei 
that the form of enthymeme which rests upon consequeiiU i> 
similar to a reason. Sometimes, again, a single proposition V 
judiciously given alone, without any reason, as that which W. 
just now cited. The laws are silent amidit arms. IS. W» 
may also commence with the reason, and then dmw a coud 
sion, as, in the same speech. But if ihe twelve tables allou 
thiff to be MUed tcith impunity under any dreumstancet, 
a thief in the day if he defend \imself u'Uh a u-eafon, ukt 
suppose that in whatever case a man has been killed, he 
killed him must suffer punishment? Cicero has also 
liome variation in this form, and put the reason in the L 
place : When he sees that the sieord is sometimes put into 
hands l/y the laws themselves. 10. The following sents 
ajjftin, takes the form of tiat which precedes : But hou 
(tenth be unjustly inflicted on a Uer-iti-wait and a robber? '. 
is the propositiou. What is the object of our escorts, of 
• Cio. Pro Mn. c. 1 
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weapons ? This is the reason. Which certainly we should not 
be allowed to have, if we were under no circumstances to make 
use of them. This is a conclusion from the proposition and 
the reason. 

20. This mode of argument is refuted in three ways ; that 
is, it is attacked in each of its parts ; for the proposition may 
be combated, or the assumption, or the conclusion, or some- 
times all the three. For example, the proposition that He is 
justly kiUed who lies in wait to kill, may be combated, for the 
first question in the defence of Milo is, Whether he should be 
allowed to live who confesses that a man has been killed by his 
hand ? 21. The assumption, or minor proposition, may be 
assailed by all the arts which I have mentioned in the chapter 
on refutation.* As to the reason, we may observe that it is 
sometimes true when the proposition to which it is attached 
is false ; and that a false reason is sometimes attached to a 
true proposition. Virtue is a good, is a true proposition ; but 
if any one add as a reason, because it makes men rich, a false 
reason is given for a true proposition. 22. As to the conclu- 
sion, it is either denied to be just when it expresses something 
different from what can be fairly deduced from the premises, 
or is alleged to have nothing to do with the question : A lier- 
'ifi'Wait is justly put to death, for he why prepared himself to 
€)ffer violence as an enemy, ought also to be repelled as an 
enemy; Chdius, therefore^ as an enemy, was justly put to 
tieath : here the conclusion is false, for it has not yet been 
proved that Clodius was a lier-in wait. 23. On the other hand, 
it would be a just conclusion to say, A lier-in-wait, therefore, as 
cLfi enemy, was justly put to death, but it would be nothing to 
the purpose; for it had not previously been proved that 
Clodius was a lier-in-wait. But though the proposition and 
reason may be true, and the conclusion false, yet if the 
proposition and reason are false, the conclusion cannot be 

true* 

$i4. The enthymeme is called by some an oratorical syllogism, 
by others a part of a syllogism, because the syllogism has 
always its regular proposition and conclusion, and establishes 
by means of all its parts that which it has proposed ; while 
the enthymeme is satisfied if merely what is stated in it be 
Understood. 25. A syllogism is of this form : Virtue is the only 

* C. 13 of thi^ book. 
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good, for that only is good of which none can make art i 
But none can make an ill ase of virtue: Therefore vi: 
the only good : ilie enlliymeme will consist only of the 
quenta, hrtite is a goad, because none can make an ill 
it. A negntive syllogism nill be of tliis nature ; Mone^ 
a good, far that is not a good of which any one can make 
vie: But any one caa make n bad use of money: Thi 
money ia not a good: here the enthfraeme will consist 
opposites ;* la money a qood, when any one can make 
use of it ? 26. The following sentence has the eyilt 
form : If money, which conaials of coined silver, cornea 
the general term silver, he that bequeathed all hit 
bequeathed also his money consisting in coined siher: 1 
did bequeath all his silver: Therefore he bequeathed at 
money coasistieg of silver; but for an omtor it is sufficie 
Bay, When he bequeathed all his silver, he bequeathed al 
money which consists of silver. 

S7. I think that I have now gone through the myat 
of thosB who deliver precepts on rhetoric. But jiid( 
must be exercised in applying such directions as 1 hare j 
For though I do not think it unlawful to use syllogisms 
sionally in a speech, yet I should by no means like it b. 
sist wholly of ayllogisms, or to be crowded with a ins 
epicheitemata and enthymemea, for it would then resemh 
dialogues and disputations of logicians, rather than orat 
pleading ; and the two differ widely from one aQ( 
liS. Your men of learning, who are seeking for truth am 
men of learning, enamine every point with the utmost TOf. 
nesa and acmpulosity, with the view of bringing it to clea 
and certainty, claiming to themselves the offices of discOT 
and judging what is right, of which they call the one r 
'■ tlie an of finding arguments," and the other xpirmn. 
power of judging of their soundness ;" 28. but we oi 
must compose our speeches to suit the judgment of ol 
' and must frequently apeak before people altogether unedut 
or at least ignorant of any other literature than what we 
them, and unleas we allure them by gratification, attract 
lorce. and occasionally excite their feehnga, we shall i 

* An lonum est jiec»iifo, &o.] Spalding dielikea the abrupt in 
gation, and would naid negatively, noii ionam «(, tc. 
t Sacra.] See c 13, Beet. SO. 
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ipress upon them what is just and true. 30. Oratory should 
! rich aud brilliant ; but it wUl hnve neither of those ^uali- 
39, if it he pieced out of regular and frequent syllugJEms, 
:presaed alinast always in the same form, for it wilt theu incur 
intempt from appearing mean, and aTerHion from looking 
irvile ; if it is copious, it will excite satiety ; if it attempts to be 
veiling, it will meet disdain. 31. Let it hold its course, 
lerefore, not along foot-paths, but through open fields ; let it 
at Le like subterranean eprings confined in narrow channels, 
nt flow like broad rivers through whole valleys, forcing a way 
■herever it does not find one. For wliat is a greater misery 
» speakers thau to be slaves to certain rules, lilie children 
loitating copies set them, and, as the Greeks proverbially 
Rpress it, taking constant care of the coat vhich their mother 
tu given them .'• 33. Must there always be proposition and 
IMcIusion, from consequents and opposite^? la the speaker 
Bt to animate his reasoning, to amplity it, to vaiy aud diver- 
El^ it with a thousand figures, making his langu^e appear to 
kniw and spring forth naturally, and uot to be manufactured, 
hdring suspicious from its art,t and showing everywhere the 
gehioning of the master? What true orator has ever spoken 
It BUcb a way ? lu Bemosthenea himself are not the traces to 
ts found of such regularity and art very few ? Yet the Greeks 
T our own day (the only respect in which they act less judi- 
^iSasly thau ourselves) bind their thoughts as it were in chains, 
tSinecting them in an inexplicable series, proving what is 
tospnied, confirming what is admitted, and calling ihem- 
Vfes, in these points, imitators of the ancients ; but if they 
hv asked whom they imitate, they will never give an answer. 
FiS3. Of figures I slmll speak in another place. J At present, 
«eems necessary only to add that I do not ag ee with those 
ho th rk hat at^ me ts are always to be expressed in a 
fee, luc dad precise stjle b t e ther of ous nor ornate. 
mat they should be p ec e and prsp no s deed, I admit, 
M, on ma tera of 1 le consequeii e el fo tl in plain 



B b IB gi BQ by P uta h in hia firs rat on tZe AUxandri 
ii. p. 330 B. 

wcM.] Many copies hnve iwKepla, which wiil also make 
The reader must be careful, as Spalding trmnrkB, Dot ic 
tiler of tliem in Che nbUtlve case. 
I, 2, 3. 
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language, and in terms as appropriate and familiar as possible 
but, if the subject be of a Ingher nature, I think that no orna 
ment should be withheld from them, provided that it causei 
no obscurity. 84. For a metaphor often throws a flood o 
light on a subject ; so much so, that even lawyers, whose solid 
tude about the propriety of words is extreme, venture to cal 
litiLs, " the sea-shore," the part where the wave eludit 
** sports."* 35. The more rugged a subject is, too, by nature 
the more we must recommend it by charms of expression 
argument is less suspected when it is disguised, and to please 
the hearer contributes greatly to convince him. Otherwise w€ 
^must pronounce Cicero deserving of censure, for using, in the 
heat of his argumentation, the metaphorical expressions, Tlu 
laws are silent amid amis, and, The sword is sometimes pre- 
sented to us by the laws themselves. But moderation must 
be observed in the use of such figures, that, while they are an 
embellishment to a subject, they may never be an ineumbranee 
to it. 

• See Cic. Topic, c. 7. " Aquillius, when there was any ^ssm- 

sion about shores, all of which you maintain to be public, used to 

define a shore quafiuctua duderet, where the wave sported." See abo 

Cicero de Nat. Deor. ii. 39. Elvdere is to be taken intransitively in ^ 
sense of exundare. 
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,D Umetita that his ton, whnee improTement, in conjuudaoDnith 

^that of the BODS of MarceUus and CxEar, be bad hud in viaw in 

le oompoaition of this work, had been carried off by death, g 1, 

He hnd previoualy loot, during the composition of another 

ni, a younger son, aa well aa his wife, 3 — 6. Abilitiea of which 

> ohildren giTo indications, 7 — B. His grief; ha intreats 

£bidulgeiiae if, in coQaequeooe of it, he puraueB iiia work with leai 
spirit, 10—16. 

1. Having entered upon thia undertakiog, Marcellus Victor, 
Tinuipallf at your request,* but with a deaire, at the same 
ime, that some [irofit to well-dispoaed youth might ariBff 
pom my labours, I have applied to it recently with great dili- 
^sce, from the necBBsity, almost, of the office conferred 
ipon me.t yet with a regard also to my own gratification, 
hinking that I should leave this work to my son, whose 
emarkable ability deserved even the moat anxious attention 
t a father, aa the beat portion of his inheritance, ao that if 
lie fates should cut me off before htm. as would have been 
Hit juat and desirable, he might still have his father's pre- 
cpts to guide him. 3. But while I was pursuing my design 
Ay and night, and hastening the completion of it, through 
Bnr of being prevented by death, fortune sent bo sudden an 
ffliotion upon me, that the result of my industry interests no 
ice less than myself, for I have lost by a second severe 
IBreftvement that son, of whom I had conceived the highest 
Kpectntions ; and in whom I reposed my only hopes for the 
pace of my age. J 3. What shall I now do? Or what further 
a» can I suppose that there is for me upon the earth, when 
pe gods thus animadvert upon me ? When I had juat. begun 
fc write the book which 1 have published. On the Causes of 
t« CmtvpHon of Eloquence.% it happened that I was struck 
■ " Bee tlie Preface to the work, sect. 6. 
■+ Bee the Iiitroduelioa to b. ir. sect. 2. 

1^ He means the lou of hia son, at the age of tea years. Ho had 
feionBly lost another at the Hge of Eve. 

MThifl work is lost. The Dialosiii de Oraloriliv,!, rite de Caiaii 
^""-'i Eloqjieiiliie ia, as la ganetallj auppoaed, the composition of 
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with a similar Mow. It would have lieeii best for me, there- I 
fore, to have thrown thnt inauspicioiia work, and whatever ill- f 
omened learning there ia in me, into the fliimea of that prfr I 
mature funeral pile nhicb was to consume what I lored, and I 
not to havH wearied ray unnatural prolongation of lifewitil 
new and additional anxieties, i. Wliat parent, of right feel- 1 
ings at least, would pardon me, if I could pursue my st 
with my accustomed diligence, and would not bat 
eibility, if I bad any other usa for my voice than t 
gods for rausing me to survive all my cbildre 



ngnt leet ■ 
my studies M 
my inscD- 1 1 
accuse the u 
d to testify |l 



that divine providence pays no regard to terrestrial affaire^ 
iii!h neglect of the gods is not visible in my own poBOOi 



to whom nothing can he objeftted but that I am still 
is certainly manifest in the fate of those whom cruel deilb I 
ban condemned to perish so undeservedly, their mother haring i 
been previously anatobed from me. who, after giving birth W | 
a second son, before she had completed her nineteenth yatq 
died, though cut off prematurely, a happyt death. 5. By ^ j 
one calamity I was so deeply afflicted, that no good formal i 
could ever afterwards render me completely hapyiy : for, * h 
hiliiting every virtue that can grace a woman, she not oafc II 
caused incurable grief to her husband, but, being of so giriiJ ^ 
an age, espeoially when compared with my own. her 'M 
might be counted even aa that of a daughter, 6. I consulol 
myself, however, with my surviriiig eliildren ; and she, kWW' 
ing, what was contrary to the order of nature, though she hH^ij 
self desired it, that I should be left alive, escaped tbi 
of pangs in her untimely death. J My younger eon 
RraC of the two, when he had just pas!ied his fifth year, 
from me, as it were, the sight of one of ray eyes. T, I am 
ostentatious of my misfortunes, nor desirous to exag)j;eroM 
onuses which I have for tears ; on the contrary, I wish till*l 

* A common mistslce unoug the sncienta, who, when viM 
fell upon the S'"'^- "'■■' that there was no divine proridBM' 
when the bod guffcied, declared that thei-e wan ; ns loay b« «t 
examplfl, in scTeral paaaogea of Livy. Quintilian, in a o ^ 
niiDd, Imd other thoughts or the divine BUperintendeaea j i 
Stnt Sylv. Cftrm. v. BpaidiKg. 

-^ Hnppy in not having aean the dflatha of her oTiildran. 

\ Pracipid rid.] Tbia aeema to be but a languid expr 
we read proKipili vUd, taking piire^ vUa in tht 
immaturi abrvpta I Spalding. 
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bad some mode of lessening them ; but how can I forbear to 
contemplate whiit beauty he showed in liis countenance, \ ' 
sweetness in his expressions, vhat nascent fire in his uii 
standing, and what snlistantial tukens he gave, (such ag I 
know are scarcely credible In one bo young,) not only of calm 
but of deep thought? Such a child, even if he had h 
Bon of a stranger, would have won my love. 8. Jt t 
will, too, of insidious fortune, with a view to torture me the more 
severely, that he should show more affection for me than for 
anj one else, that he should prefer me to his nurses, to lus 
grandmother wlio waa educating him, and to all such as gain 
the love of children of that age. I, therefore, feel indebted to 
that grief which I experienced a few months before for the 
loss of his excellent mother, whose character is beyond all 
praise, for I have less reason to mourn on my own, than i 
r^oice on her account. 

9. I then rested for my only hope and pleasure on my younger 
Bon, my little Quintilian, and he might have sufficed to console 
me, for he did not put forth merely Sowers, Idie the other, but, 
having entered his tenth year, certain and well-formed fruits. 
10. 1 swear by my own sufferings, by the sorrowful testimony 
of mj feelings, by his own shade, the deity that my grief 
I Woiships, thut I discerned in him such excellences of mind, (not 
in receiving instruction only, for which, in a long eou 
experience, I have seen no child more remarkable, 
steady application, requiring, even at that age, as his teachers 
know, no compulsion, but in indications of honourable, pious, 
duunane, and generous feelings,) that the dread of such a thun 
Hder-Btroke might have been felt even from tliat cause, as it hat 
*een generally observed, that precocious maturity is most 
|3i^le to early death, and that there reigns some malignant 
'Aifluence to destroy our fairest hopes, in order that our onjoy- 
■nenta may not he exalted beyond what is appointed to man. 
I-3I. He had also every adventitious advantage, agreeahleness 
(•nd clearness of voice, sweetness of tone, and a peculiar 
Wcility in sounding every letter in either language, aa if he 
"ad been born to speak that mdy. But these were still only 
E*omising appearances ; he had greater qualities, fortitude, 
f^Solution, and strength to resist pain and fear ; for with what I 
^Urage, with what admiration on the part of his physicians, 
•M. he endure an fllness of eight montiiB ! How did he con- J 
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sole me at the last ! How, when he wag losing hia senses, 
and uQBble to recognize me, did he &k his thoughts in de- 
lirium only on learning! lii, disappointment of my hopes! 
Did I endure, my son, to contemplate your eyes sinking in 
death, and your breath taking its flight? Could I, after em' 
bracing your cold and lifeless body, and receiving your last 
breath, breathe agsiu the common air? Justly do I deserra 
the affliction which I endure, and the thoughts which affect 
me ! 13. Have I, your parent, lost you, when just raised, by 
being adopted by a man* of consular dignity, to the hopes rf 
enjoying all the honours of your father ;t you, who were des- 
tined to be fiou-in-law to the praitor, your maternal uncle; yna 
who, in the opinion of all, were a candidate for the highest 
distinctions of Attic eloquence, surviving myself only to grieve? 
May my sufferings at least, if not my obstinate clinging to life, 
make atonement to you during the rest of my existence ! We 
in vain impute all our ills to the injustice of fortune, for na 
man grieves long but through his own fiiult.:[ 14. But I still 
live, and some occupation for life must be sought, and I must 
put faith in the learned, who have pronounced letters the onlj 
consolation in adversity. 

If the present violence of my grief, however, should in rime 
subside, so that some other thought; may be admitted among 
BO many sorrowful reflections, I shall not unreasonably crave 
pardon for the delay iu my work ; for who can wonder that 
my studies were interrupted, when it must rather appear won- 
derful that they were not relinciuished entirely? 15. Should 
iinjthing, then, in this part of my work, appear less finished thin 
that which I commenced when less oppressed with affliction, 
let it be excused on account of the rigorousnesa of fortune, 
who, if she has not extinguished the moderate power of mind 
which I previously possessed, haa at least succeeded in weak- 
ening it. But let me, on this very account, rouse myself to 
action with the greater spirit, since, though it ia difficult foe 
me to bear her oppression, it is easy for me to despise h, ta 



' VFho he was, is untnown. 

t Father by ftdoptino, 

J A Stoic Baying; comp. v, 12, 19; 6, 3. The tenet, howerar, ™. .. 
not peculiar to the Stoic BBat^ hut common to all the sccienta, and wn i* 
BupportBd by the example of the Epioureaa Attica*, See Plin. H K. f 
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the has left nothing further to inflict upon me, and has educed 
'or me, out of my calamities, a securitj which, though un- 
lappy, is certainly stable. 10. It is right to look favourably 
tn my efforts, too, for this reasoti, that I persevere for no 
»re3t of iny own, but that all my pains are devoted to tbe 
rice of others, if what I viTite, indeed, be of any sei'vioe. My 
Tork, like the acquisitions of my fortune, I, unhappy that I ai 
ihall not leave to those for whom I designed it. 



CHAFTEK I. 

?»roratiun of a Bpeach ; the objects of it ; aomo thiak that it sbould 
consist wholly of raoapitulation, g 1- — 8. Appeals to the feelinga 
ma; be made b; the ocmiaer and tbe advocute alike, 9. What 
the exordium and the peroration b&ve la common, and in what 
roapecta tiiBj differ, 10 — 14. The accuHer eicitee the feelinga 
either bj eliawing the beiaousness of the charge 'which be makes, 
or the pitiable condition of the party for whom be aaeks redress, 
16— SO. What qualities eioite feeling in favour of an aocuaed 
parson, 21, 22. Solidtationa for pity may have great effect, but 
shuiild not be long, 33 — 28. Modes of eieitiug pity, -B^S6. 
How persons who are introduced to move pity at the condurioa 
of a npeee!), abould behave themBelvea, 37—13. No orator muBt 
attempt to draw to.irs from the jadges unless he be a man ot 
great ability, 44, 45. It is the part of the peroration to dispel 
oompBsaionate emotions, as well aa to excite them, 46 — 49. Fero- 
rationa sometimes of a very mild character, 50. Appeals to the 
feelings may be made in other parts of a s];eecb. as well as in tba 
peroration, 51^55, 

1. What was to follow,* was the peroration, which some 
(ave termed the completion, and othera the conclusion. Tliere 
WB two species of it, the one comprising the substance of the 
9eech, and the other adapted to excite the feelings. 
I The repetition and summing-up of heads, which is called 
Iff the Greeks 'avaxtfioKalxtis, and hy some of the Latius 
^meration, is intended both to refresh the memory of the 
"dge, to set the whole cause at once before his view, and to 
'•force such ailments in a body as had produced an in- 
efficient effect in detail. 2. In this part of our speech, 
* Whea the progress of the work was interrupted by the death of 
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he put forward 
remarks, and var 
offensive than 
speaker diatruslet 
we may employ 
excellent exampli 
father himself 



trhnt vie repeat ought to be repeated as briefly as pQssi!)!!, 
and we must, as ia intimated hy the Greek tenn, run an" 
only the principal heads ; for, if we dwell upon them, th 
result will be, not a recapitulation, but a sort of womi 
speech. What we may think necessary to recapitulaU, una 
' " ' ith some emphasix, enlivened bj miiiit a 

d with different figures, for nothing a nM t 
ere straightforward repetition, as if tl" ' 
the judge's memory.* The figures ''hitil k 
re inimmerable ; and Cicero affords ni n « 
in his pleading against Verres, 3. ^Jf* i 
yaar judge, wkat would ke say uiioi !*« Ii 
thini/s were proved against you? where he Bubjoins ar 
enumeration of particulars ; and there is another instaDCe,)! i 
which the same orator, in the same speech, enumerates, M i 
invoking the gods, ell the temples spoiled by Verrea iii Ir 
pnetorsfiip. We may also sometimes affect to doubt nheAi 
something has not escaped us, and to wonder wliat h 
opponents will reply to such or such a point, or what bops tl 
accuser can have wheu our case is so fully eatablishd- 1 
But what aSbrda ua tlie greateat gratification, is the opportoni^ t 
of drawing some argument from the speech of our adverfiUJ. 
as when we aay. He has omitted this paint in the earn: ffi * 
He made it his otject to oppress lu with odium : or, He " h 
recmtrse to entreaty, atid not without reason, when /w iW* >. 
and to, 5. But I must not go through such figures of ap^^A k 
severally, lest thoae which I may now notice should be dwnp" Uk 
the only ones that can be used ; since opportunities for "T 'Sii 
ing our forma of speech spring from the nature of partW ^ 
causes, from the remarks of the adversary, and even f* *« 
fortuitous circumstances. Nor must we recapitulate onlj" 'jit 
points of our own case, but call also upon our opponffltW i^ 
reply to certain questions. 6. But this can only be *• fad 
when there is time for further speaking, and wheu tre W <!( 
advanced what cannot be refuted ; for to challenge the ^^ "a 
sary on facta which make strongly for him, is ta be, BOl '*|hi 
opponent, but hia prompter. 

7. This has been thought by most of the Attic oratos." 
by almost all the philosophers, who have left anything "ri^*^ 
on the art of oratory, the only legitimate kind of perotstiXi 
• L.V. 0.S2. 
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•, for this 

.„ bj .„ 



enet wliich the Atdc orators adopted, I Bop{ 
aon, that at Athens an orator was prohibited 
cer of the court from attempting to excite the teelmga. At 

philosophers I am less surprised, since with them ail 
iiement of the feelings is accounted vicious ; nor is it 
aistent with morality, in tlieir opinion, that the juilge 
uld he thus diverted from truth, or becoming a good man 
186 Ticioua means. Yet they will allow that to move the 
lings is justifiable,* if what is true, and just, and sub- 
rient to the public good, cannot he eslablished by any 
er method, a. It is admitted however among all onitora 
t a recapitulation may he made with advantage even in 
BT parts of n pleading, if the cause be complex and require 
je supported by numerous arguments ; while nobody doubts, 
the other hand, iJiat there are niany short and simple 
Bes in which recapitulation is by no means necessary. 
a part of the peroration is common alike both to the 
Becutor and the defendant. 
I. Both of them also have recourse to the excitement of 

feelings ; but the defendant more rarely, the prosecutor 
re frequently and with greater earnestness ; for the prose- 
3r hne to rouse the judge, while the defendant's business is 
soothe him. But the prosecutor et times produces tears 
n the pity which he expresses for the matter for which he 
w redress ; and the defendant sometimes inveighs witli 
It vehemence at the injustice of the calumny or conspiracy 
•hieh be is the object.f It is therefore most convenient 
ividc these duties.J which are for the most part similarly 
educed, as I said.g in the exordium, but are in the pero- 
'n more free and full. 10. A feeling of the judge iu our 
It is sought hut modestly at the commencement, when it 
Lifficient that it be just admitted, and when the whole 
ch is before us ; but in the peroration we have to mark 

what sort of feehng the judge will proceed to consider 
lentence, as we have then nothing more to say, and no 
5 is left us for which wo can reserve further arguments. 



iVo inuM, BJi Spalding observes, read coiuffini'd' o 

RoUin. 

rhoBfl af eidting uid sootUng. 

Sa donbtlBBB roEera to iv, 1, 27, 28. Raiding. 
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11, It is tKerofore common to each party to endeavour 
attract tho favour of the judge towards himself, to withdrS" 
from his adversary, to eicite the feelings and to compose ihflB 
atid this very brief admonition may be given to both panui 
that a pleader should bring the whole force of his cause beia 
faia view, and, when he has noticed what, among its vaiio 
points, is likely, or may he made likely, to excite disapptot 
tiou or favour, dislike or pity, should dwell on thoae pf 
tioulars by which he himself, if he were judge, would be mc 
impressed. 13. But it is safer for me to consider the pa 
of each separately. 

Wliat recommends the prosecutor to the judge, I bs 
already noticed • in the precepts which I have given for i 
exordium. Some particulars, however, which it 
to intimate iu the commencement, must be stated more fulljr' 
in the conclusion, especially if the cause be undertaken agaiJ 
a violent, odious, or dan^'erous character, or if the condemi 
tion of the accused will be an honour to the judges, and I 
ocquittal a disgrace to them. 13. Thus Calvus^ makea 
admirable remark in his speech against Vatinius, You km 
jitdgu, that bribery hm been committed, and all men know 
1)011 know it. Cicero, too, in pleading against yerreB,§ obsc 
ihat the disrepute which had fallen on the courta m^Al 
effaced by the eondenmation of Verres ; and this is one of t 
conciliatory modes of address to which I have before allodn [| 
If intimidation, too, is to be used, iu order to produU t, 
siraikr effect,|| it has a more forcible position here than in t fi 
exordium. What my opinion is on this point, I have aim Ki 
suited iu another book.if 14. It is possible also to excite jei d 
ousy, hatred, or indignation, more freely in the peroration lb li 
elsewhere ; in regard to which feelings, the inHuence (if ill iji 
accused contributes to excite jealousy, ill -reputation hatred, m ^ 
disrespect for the judge, (if the accused be coTitun 
gant, or full of assurance,) indignation, the judge bt 
ft only by an act or word, but by look, aii 

I, 5—27. 
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e accuser' of Cossutianus Capito was thoi 
uig, 10 have made a veiy liap]!; remark, ii: 
! to this effect, You are ashamed to few 
it the moat effective way for the accuser t 
p of tike judge, is to make that n'hich he lays U 
the accused appear the most atrocl 
> subject allow, the most deplorable. Atrocity is made t 
pear from such conEideratioDS as these, JVhal has been done, 
vhom, against tBhom, with what feeling, at what time, in 
Wt place, in -what manner; all which have iofinite ramifico- 
ms. 16. We complain that somebody has been beaten; we 
tBt first speak of the act ; aod tfaen state whether the 
Barer was an old man, or a youth, or a magialrale, or a man 
ihigh character, or one who has deserved well of his cotintrg ; 
lo whether he was struck by some vile contemplible fellow ; 
J on the other hand, liy some tyrannical ■person, or by some 
"f from whom he ought least of all to have received auch 
Wmenl; also whether he was struck, as it might be, on a 
•tnn festival, or tthen prosecutions for similar offences were 
iHg rigorously conducted, or at a lime vhen the government wax 
iieitled, or, as to place, in a theatre, in a temple, in a public as- 
'lilg, for under such circumstances the offeuce is aggravated ; 
■ also whether it can be proved that he was not stmck by 
tiake, or in a sudden Jit of passion, or, if in a passion, vilh 
'tt injustice, when, perhaps, he was taking the part of his 
nw, or had made some replgX ''' '''^ aggressor, or was 
'tding for office in opposition to him ; and whether the 
VesaoT Kould have proceeded to greater violence than he 
ftally eommitted. But the manner contributes most to the 
Hauenesa of the act, if he struck the person violently, or 
*iiitigly ; as Demosthenes excites odium agamst Meidias 
Alluding to the part of his body which was struck, and the 
K and mien of the striker. 18 A man has been killed; 
Oiuat consider whether it was with a suoid, or Jire, or 

Who the accuser wna wo do not know. It HppeurB from Tooitua, 
I. liii. 33, that Coaeutianua Capito waa condaiiinad for ojtortion in 
Province of CUida. See also Juv. viu. 92 

It hud become customBry to pleitd occoaioDolly in Oreek ajnce the 
a of M..io thB tutor of Ciuoro : Val. Mna. ii. 2, 3. 

Qudd fMpoBifimet.] See v. 7, 14 ; iii. 5, 16. The iojustice, which 
aggreeeor committed, hod not been bome by the young man In 
*oe. Compare Terent. Phonn. Prol. 19. Spt^ing. 
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pouon : mih on« wound or with set 
whether he was made to langaiih i 
sjderationa have great effect in this 

The accuser, also, often attempts to excite pity. aS whesi i 
bewttilB the sad fate of him whose cause lie is pleading, m 1 | 
destitution of his children or parents. 19, He ma; also w, 
the judges by a representation of the future. BhowJng wl 
will be the consequences to those who complain of viok 
and injustice, unless their cause be avenged ; that thej bi 
Jlce from Ikeir country, sacrifice their properli/, or «u' 
everything that their enemies may he disposed to injiicl on III 
30. But it is more frequently the part of the accuser to gi 
the feelings of the judge against that pity which the rmi 
would seek to excite, and to urge him to give judgment li 
boldness. In doing so, he may also anticipate what he t}iil 
his opponent likely to say or do ; for this course maka " 
judges more cautious in adhering to the aacredcess of ill 
oath, and diminishes the influence of those who have to n 
since what has been once stated by the accuser, will, if ui 
in favour of the accused, be no longer new: thus Set 
Sulpicius. in pleading against Aufidia.t admonishes 1^ jvJ 
that the danger to the witnesses from those jiersonsX wasU \ 
be brought again&l him. It is also previously intimate^ 
^schinea§ what sort of defence Demoalhenes was likeif 
use. Judges may sometimes be instructed, too, as to i 
which they shoidd make to those who may solicit tl 
favour of the defendant ; an instruction which is a spstatf 
recapitulation, 

fil. As to a part;f on trial, his dignity, or manly pursidU, 
wounds received in irar, or nobility of birth, or the servitei ij- \ 
ancestors, may be subjects of recommendation to him, ffl \ 
kind of considerations Cicero and Asinios Pollio hsve m] 
even emulously, Cicero || for Scaurus the father, and Pollia { 
Scaurus the son. Hit. The cause, also, which hasbronghll i, 

* That is, in beigbtening the beinouBneBB ot! the charge. S» tutM 

+ See iv. 2, 108. 

t Ab ipni.] Who they were, we cannot, from the few fng 
which we posacBs of the speech, farm aa; conjecture. Spalditg' 1 

g See Reiak. Orat. iii. 69T, 606 : Stcph. IxxxiiL 28 — B4, DJlBfl 

6li3; St. lixiiT. 33—86, 30. " ' " - - .i i« 

Spalding. 

U Bee IT. 1, as. Vd. Mu. Tii 
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[■, may be pleii<ied in hia favour, if he appear, 
lample, to have incurred enmity for some honouraiila 
ftuid hia goodness, humanity, pity, may eapecially bn 
Ogized ; for a. parson seema juatly to solicit* from the 
i^B that which he himself haa shown ta others. In thig 
Tt tif a speeoh.t too. allusions may be made to the public 
Cd, to the honour of the judges, to precedent, to reijard fur pon- 
■tly. Sy. But that \Yhich produces the most powerful im- 
Bssion ia pity, which not only forces tiie judge to change his 
inions, but to manifest the feelings in his breast even by 
Irs. Pity will be excited by dwelling either on that which 
* accused has sofCered, or on that which he is actually 
Sbring. or on that nhich awsits him if he he condemned ; 
ppBseutationa which have double forc;e. when we ahow from 
W condition he haa fallen, and icto what condition he is iu 
nger of falling. 24. To these coosiderationa age aud sei nwy 
i weight, aa well as objects of aSection, I mean children, 
fents, and other relatives ; and all these mattera may bo 
ated in various ways. Sometimes also the advocate nnm- 
V himself among his client's connexions, as Cicero in his 
ech for Milo :J O unhappy that I am ! unfortunate that 
U art! Could you, Milo, by meam of those who are this 
t yowr judges, recall me into my country, and cannot I, by 
tM of the same judges, retain you iayoiiTs! 25. This is a very 
d resource, if, as was then the case, entreaty is unsuitcd to 
party who ia accused ; for who would endure to hen.r Milo 
plieating for his life, when he acknowledged that he had 
ed a nobleman because he deserved to be killed ? Cicero, 
refore, sought to gain Milo § the favour of the .itidgea for 
jUBgnanimity, and took upou himself the part of suppliant 

^Uiis part of a speech prosopopeim are estremely effective, 
Wb>, fictitious addresses delivered in another person's 

The taut hna Ivtii tnim lune ptiere, but Spalding justly obBecras 
tmnc 18 uselB.iB, Bnd proposes to tend Juttutiini enimpetere. 
See i». 1, 7. He tiieanB tb»t BiioU alluainna may be made in the 
t^tjon as well lu in the exordium. 

1 i^ftd iUi, instead of iU!, with Sp:ddioH. 
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defendant* Even mute objectst may touch tlie fi 
either when «e speak to them ourselves, or reprcEent t 
speaking. 26. But the feelings are very strongly mo 
the personification of characters ; for the judge seems 
1io ItsteDing to an ortttor lainenting the sufferings of 
hut to hear with his own ears the expressions and tones 
unfortunate aupphanta themselves, whose presence, evo 
out speech, would he Buffieient to call forth teare ; 
their pleadings would escita greater pity if they ihei 
uttered tliem, so they are in some degree more eSeDtiv 
they are spoken apparently by their own mouth in a { 
ficatioQ : as with actors on the stsge, the same voice i 
same pronunciation have greater power to excite the { 
when accompanied with a mask representing the eh 
27. Cicero, accordingly, though he puts no entreaties i 
mouth of Milo, but rather commends him to fiivour 
firmness of mind, has yet attributed to him words and 
tations not unworthy of a man of spirit : lahoura. um 
hf me in vain ! deceitful hopes I tlioughts, eherishei 
to no purpose ! 

Yet our supplications for pity should not he long ; 
observed, not without reason, tbat nothing dries soon 
tears, S8. For, since time lessens even natnial som 
representation of sorrow, which we produce in a speed 
lose its effect stiU sooner; and, if we are prolis in 
hearer, wearied with tears, will recover his ti-anquilli 
return from the emotion which had surprised him to tl 
cise of his reason. 20. Let us not allow the impressic 
we iiiake, therefore, to cool, but, when we have rail 
feelings of our audience to the utmost, let ns quit the i 
and not expect that any person will ioiig bewail the misf 

* Qttalct Uligalorem doceni vd patronum,'] All pommentab 
Tjean diaiatiatleil with tlitsp words. Spalding very proper 
"Wlirtt kinds of proinpnpsicB are Buitable to a pali-a-nutf Si 
kinds, if ie be hut s akilful pleader." Godiiyn renders the w 
jb' ill convieimenl it larorat oud aa partK, taking litigator iu t 
nf "client." I have tliouglie it better to uDdei-stand it in 
"Mccuier" or " prouecutur." Rollin proposes to substitute foi 
orl^imn, in thnt seuse. but Burmuno diaapproves. 

* MtUa (ciHit-n ri»] In place of (amcjt some mnnoBcril 
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■pther. Not only in other parts of our speech, accordingly, 
Hioet of oU in this part, our eloqneiice ought gradually to 
B' for whatever does not add to that ivliieh has been said, 
ma even to take away from it, and the feeling wbicli begius 
subside soon passes away. 

So, We may excite tears, however, rot only by words, but 
acts ; and hence it become a practice tu exhibit persons on 
lir trial in a squalid and pitiful garb, accompanied with tbeir 
Idreu aud parents ; hence, too, we see blood-stained swords 
>duced by accusers, with fractured bones extracted from 
Unds, and (garments spotted with blood ; ne behold woundfl 
bound, aud scourged backs exposed to view, 31. The effect 
«uch exhibitions is generally very strong, so that they fix 
! attention of the spectatoi's on the act as if it were com- 
tled before their eyes. The blood-stained toga of Julius 
esar, when exhibited in the forum, excited the populace of 
ime almost to madness. It was known that he was killed : 
t body was even stretched on the bier ; yet his robe, drenched 
blood, excited such a vivid idea of the crime, that Cassar 
smed not to have been assassinated, but to be subjected to 
assiuation at that very moment. 32. But I would not for 
It reason approve of a device of which I have read, and which 
lave myself seen adopted, a representation , displayed iu a 
intiug or on a curtain, of the act at the atrocity of which the 
ige was to be shocked. For bow conscious must a pleader 
of bis inefBciency, who thinks that a dumb picture will 
!a!c better for him than his own words ? 33. But a humble 
■bi and wretched appearance, i 
iused as of his relatives, has, I know, 
1 1 am aware that octreaties have coi 
luaed persuus from death. To imph 
velote, by the defendant's dearest c 

\a Bay, if he has children, wife, or parents,) will be of great 
'antage, as well as to invoke the gods, since such invocation 
ims to proceed from a clear conscience. 34. To fall pros- 
ti". also, and embrace the knees of the judge, may be 
iwable at times, unless the character of the accused, and his 
It hfe and station, dissuade him from such humiliation ; for 
ire are some deeds that ought to be defended witli the same 
ilness ivith which they were committud. But regard is to 



: part as well of the 
, been of much effect ; 
xibuted greatly to save 
e mercy of the judges, 
fs of affection, (that 
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be had to the defendant's dignity, with such cj 
ofTensive confidence tnay not appear in him. 

36. Among all arguments for a client, tbe most potenlri' *. 
former times, wns thai by means of which Cicero seems chislj '•* 
to have Baved Lucius MurtEna fi-om tiie eminent men »■ j*" 
n-ere his accusers, tvhen he persuaded tliem that noihiiig ni ^^ 
more advantageous for the state of things at tbat period tbarj'" 
that Munena should enter on Am consulship the day ic/ore itW' 
Kalends of January.* But this hind of argument ia wholtjy 
get aside in our days, as eveiything depends on the care sWBj 
protection of our sovereign, and CADUot be endangered bj thtf 
issue of any single cunse. V 

SO. I ha\e spokpti uf prosecutors and defendants, beci 
t is ou their truls that the pathetic is chiefly employed, 
private cnuseet also admit both kinds of perorations, I 
ichich consults in a recapitulation of proofs, and tbat wl 
depends on the excitement of the feelings, the latter havb 
place whenever the accused party is in danger either 
station or as to charaLter ; for to attempt such tragic plea 
in triSitig causes would be like tiyiug to adjust the masX M 
busldns of Hercules ou an infant. 

87. Nor is it improper for me to intimate, that n 
success of a peroration depends, iii my opinion, on 
in ivhich tlie defendant, who is presented before the ju^ 
accommodates his detneanuur to thut of him svbo pleads ini 
favour ; for iyaorance, nufi'eiVy, stiffness, and vutyarily in 
client soroetimcB damp a pleader's efforts; and against ni 
untoivardness be should take diligent precaution. 38. I it 
seen the behaviour of clients quite at variance with I 
language of their advocate, showing no concern in their oHi 
tenauce, laughing without reason, and, by some act or Iw 
making even others laugh, especinlly when anything 1 
delivered at all theatrically. 39. On one occasioD, an ai 
cate led over a girl, who was said to be the sister of I 
adverse party, (for it was about that point that tlie controm 

• Cicero pro Flaco. c. 39, snja tlmt it wtia by thia nrgTiment tW 

(ttved Mur£Pn». Qiiintilinn, sajB Spalding, aeema to in "" 

oonaidsratiun had mora effect on tlie judges thnn Cioei 

t In private oaosea there was properly only pditor and vndt; 
In public cauaeB, pniaeentor and defendiinli. Spalding. 
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B.) to the opposite benches,* as if intending to leaye her in 
5 anns of ber brother ; but the brother, previously instracted 
toe, had gone off ; and the advocate, although an eloquent 
in at other times, was struck dumb by bis unexpected dis- 
pearance, and, with his ardour cooled, took his little girl 
Ek again. 40. Another advocate, pleading for a woman who 
s on hfir trial, thought it would have a great effect to exhibit 
e likeness of her deceased husband ; but the image excited 
tie else but laughter ; lor the persons whose business it was 
produce it, being ignorant what a peroration meant, dis- 
Bjed it to view whenever the advocate looked towards them, 
d, when it was brought still more into sight at the condusion. 
destroyed the effect of all his previous eloquence by its ugli- 
BS, being a mere cast from an old man's deadbody.t 41. It 
well known, too, what happened to Glycon,t sumaraed 
dridioa : A little boy. whom he brought into court, and 
ked Why he xnai weeping, replied, " That he had had his ears 
Ued by his tutor."§ But nothing is better adapted to show 
► dangers attendant on perorations, than the story of Cicero 
tut the Cepa£ii.|{ 42. Yet all such mishaps are easily reme- 
id by those who can alter the fashion of their speech ; but 
Me who cannot vaiy from what they have composed, are 
ber struck dumb at such occurrences, or, as is frequently 
r case, say what is not true ; for hence are such imperti- 
ices as these : He is raigiiig kit rapplieating hands toiKardi 
tr knees, or. He it locked, wihappy man, in the embracea of 
children, or. See, lie recalls my attention, &c. ; though the 
)nt does no single thing of all that his advocate attributes 
him. 43. These absurdities come from the school^i, in 
icfa we give play to our imagination freely and with impu- 

The defendaot was on the right hand seat" ; the accuser on thn 
. Tbe advocate, therefora traii8f<?rred the girl from his own scat 
that of his adversary, witli a view to produce a moviug aoeue. 

■ That such casts were taien among the anoienta, appears, ss Gesuer 
larka, from what Pliny saya of Lysiatratu^ H. N. uiv. 12. 

[ A. Gr«sk rhetorician, mentioned several timea with respect ay 
iBcatho father; for inatanee, p. 151, ed. Bip. Spaldinif. 
I Ninholas Fitber, on the passage of Seneca just quuted, gupposrP 
ft the boy had roall; been beaten, in order that be might \ppear in 
(court in tsars, but that it waa intended be should be silent. 
FSm ir. 2, 19. 

■ BE 
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nity, because whatever we wiali is supposed to le dona; U 
reoiicj does not allow of such gup^xtsitions, aud Cassius Smai 
made a mast lia^ipy retort to a young orator nho said, ''W)| 
look you BO Btenily on tne, Sevenia?" " I did not, I n'" 
you," leplied Cassius, " but you had written those n 
suppose, in your notes, aud so here is a look for you," i 
threw on him aa terrible a glance as he could possibly a 

41, Tbe student ought above all things to be adm<uu)lM( 
also, that an orator should not attempt to excite tears, nid^ 
he be endowed witb extraordinary genius ; for as the effects 
the feelings, if be auoceedB, is estremely powerful, so, it 1 
is unsuccessful, the result is vapidity ; and a middling plrad 
had better leave the pathos to tlie quiet meditatiouH uf 1 
judges; 45. for tbe look, tone, aud even the very face, otti 
fendant called to stand before tbe judges, are a laughiug-sa 
to such persons as they do not move. Let a pleader, tlierefi] 
in such a case, carefully measure and contemplate bis streng 
and consider how difficult a task he will have to undertake. \ 
the result there will be no medium ; he will either pnff( 
teats or laughter. | 

46. But the business of a peroration is not only to ea 
feelings of pity, but also to deaden them, either by B | 
speech, which may recall the judges, when shaken by eq 
passion, to considerations of justice, or by some jocose reiiii{ 
as, Oive the child a cake, Ihal he may leave off crying; OQ 
a pleader said to his corpulent client, whose opponent, a nj 
child, had been carried round among the judges by hum 
cate, What shall I do? I ranitot carry yon. 4.7. But ■ 
pleasantries must have nothing of buffoonery ; and I caa 
praise the orator,* though he was among the most emiDSm 
his time, who, wheD some children were brought in at lliepS 
ration by the opposite party, threw some playthingsf Mrt 
them, for which they began to scramble ; for the childn 
insensibility to ill that threatened them might of itself ef 
compassion. 48. Nor can I commend him, who, when aw 
stained sword was produi^ed by his adversary, which he Cil 
as a proof that a man had been lulled, suddenly look ll' ' 

■ Who hB was, I find nothing to iiasbl 
Btwj. I believe, ia nowhers else told. 

t 7Wo»-] Bonos from the paateru of clo»en-footed auim 
whioh boya were Ewoustomed to play. Tiincfma. 
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terrified, from Lis seat, and looking out from the crowd, 
!h his head half coveied with his robe, asked ahelher the 
W tttiih the Bword icos yet gane ; for he raised a laugh, 
reed, hut made himself at theaamo time ridiculous. 4fl, The 
eel of such acting is to be dispelled by the caJai power of elo- 
cnce ; and Cicero givee us excellent examples, who, in his 
>tion for Rabirius, attacks with great force the production of 
* likeness of Saturninos." and, in his speech for VaronuSjt 
■UBS with much wit the young man whose wound was unbound 
pu time to time during the trial. 

'60. There are also peroratioiis of a milder sort, in which 
^eeek to pacify an adversary, if his character, for instance, 
I such that respect is due to hint, or in which we give him 
be friendly admonition, and exhort him to concord ; a kind 
li peroration that was admirably managed by Passienas,! 
JHn he pleaded the cause of his wife Domitia, to recover a 
|D of money, against her brother .^uobarbus. for, after he 
4 enlarged on their relationship, he added some remarks on 
jfo fortune, of which both had abundance, saying, There is 
l&in^ of which you kave Uu need than tliat about which you 
teonteiiding. 

pi. But all these addresses to the feelings, though they are 
IJBght by some to have a place only in the exordium and the 
[oration, in which indeed they are moat frequently intro- 
ted, are admissible also in other parts, but more sparingly, 
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sails in safety ; and, as ampUfiottioa forms the greatest _ 
nf a peroration, we may use language and tlioughts d 
greatest magnificence and elegance. It is then that «e 1 
shake the theatre, when we come to thai with which Ha- 
tragedies and comedies were concluded, Platidite, 
your applause." 

53. But in other parts we must work upon the feeliMiill 
occasion for working on any of them may present itseft, h 
matters of a horrible or lamentahle nature should neeitti 
related without exciting in the mind of the judges afeelingi 
conformity with them ; and wheo we discuss the qtuli? > 
imy act, a remark addressed to the feelings may be aptly 4 
joined to the proof of each particular point. 54. And ri« 
wo plead a complicated cause, consisting, it may be swi i 
several causes, we shall be under the necessity of using, U i 
were, several perorations ; as Cicero has done in his ple«ft 
against Yen'es : for he has lamented over FhUodaffltis,* vt 
the captains of the vessels,+ over the tortures of the fioBi 
citizens.t and over several other of that prmtor'a victims, S 
Some call these fiipjui i-rfKeyu, by which they mean parU 
a divided pcroriUion ; but to me thsv seem not so much pi 
as species of perorations : for the very terms i^i>joyn 
peroratio show, clearly enough, that the 
is implied. 



CHAPTER II. 



Keceositjr oC atudying Low to work on the minds of the ji 

This department of oratory requires great ability, 8—7. 

irriffoc and i)Soc, 8—24. If we would move othere, w ^ 

movad ouraelveg. 2E— "J8. Of presenting imageH to the ._..^ 

of our hearera, 29 — 35. Pupils should be eiarGiaed in thii in") 

schools, 3U. 

1 . BcT though the peroration is a principal part of ji 
causes, and is chiefly concerned with the feelings, and 
I have of necessity, therefore, said something of 
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^■nuting of it, yet I could not bring the whole ef that suli- 
^Bsnder oae head, nor mdeed should 1 huve been jiiatitied 
^PHingso. A dut^ of the orator, accordingly, still remains 
PPbo considered, which is of the greatest efficacy in seuuriug 
I *S auccesa, and is of &r more difficulty than any of thuse 
p^lreidj noticed, I mean that of influencing the minds of the 
bjtidges, and of moulding and transform ing them, as it were, 
f^ itiai diaposition which we wish them to assume. 3. With 
Pfifprd to this point, I have touched on a few parUcuiars, such 
p> the BnbJHCt called forth, but so as ratlier to show wlmi 
f Oght tfi bo done than how we may be able to effect it. The 
™Sture of the whole subjeot must now be considered more 
j^eeply. 

Throughout the whole of any cause, as I remarked,* there 
* room for addresses to the feeling. The nature of the feel- 
|*lgs is varied, and not to be treated coraorily ; nor does the 
**}iole art of oratory present any subject that requires greater 
•tndy, 3. Aa to other matters, moderate and limited powere of 
^lind, if they be but aided by learning and practice, may in- 
"igotate them, and bring them to some fruit ; certainly there 
*e, and always haye been, no small number of pleaders, who 
Ciuld find out, with sufficient skill, whatever woiild be of ser- 
Sce to establiah proofs ; and such men I do not despise, 
bough I consider that their ability extends no farther than 
o the communication of instruction to the judge ; and, to say 
''bat I think, I look upon them as lit only to explain causes 
3 eloquent pleaders ; but such 'as can seize the attention of 
be judge, and lead him to whatever frame of mind he desires, 
arcing him to weep or feel angry as their words influence 
3in,t are but rarely to be found. 4. But it is this power that 
h Bupreme in causes ; it is this that makes eloquence efiec 
L»e.J As to argumentii, they generally arise out of the cause. 
Kid ore more numerous on the side that has the greater jus- 
i«e; so that he who gains his cause by. force of ailments. 
'i^l only have the satisfactian of knowing that his advocate 

I," C, 1, sect. 51. 

t + (Jim dicta flcnduia et iraiixndii/ni ettet.'] Dtrto, oa Spalding observeK, 
Ihinot be correct. He nould either niter it into dicenlt, or consider 
IIm whole pbrue m a gloss. 1 ehould prefer tbe slteraliDn. 

i T\ie text is hoc elvgjtenliam regnni, but csa hnrdJ; bo sound, sh 
She lingulgr hoc innaediately precedes. Tbe state of the text in maiiy 
■Bnti of this chapter is very unsatiafiictorj. 
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did not fnil hiia. 5. Bui viben violence is to be ofieredll 
the minds or ilio judges, and iheir thoughts are lo betan 
avTay from the coatemplation of truthj then it, is thatlbsp tJ 
culiar duty of the orator is required. This the coQBfflio| n 
parties cannot teach ; this cannot be put into written iasB* a 
tiouB. Proofs in our favouj, it is true, may make the ju^ li 
think onr cauae the better, but impressiona on his fwiinjl </> 
make him wish it to be the better, and what he wiahfls to iM H 
lielieves. 6. For whenjudge3beg!ntofeelindignant,lot«W a 
to hate, to pity, they fancy tliftt their own cause is coneen 
and, as lovers are not competent judges of beaaty, bcc 
passion overpowera the sense of sight, ao a judge, wliffl W 
nway by his feelings, loses the faculty of discerning tnilli!' n 
is hurried along as it were by a flood, and yields to ibeEr^ 
of a torrent. 7. What effect ailments and witnessw la 
produced, it is only the final decision that proves; butt 
juiige, when his feelings are touched by the oratoC, alit" 
wliile tie is still sitting and hearing, what bis incliualioil 
\Vhen the tear, which is the great object in most perorafti 
swells forth, is not the sentence plainly pronounced? 
this end, then, let the orator dirsot his efforts ; thia is I 
work, this his labour ;• without this everything else is hatti }\ 
meagre, weak and unatrractive ; so true is it, that ihe U/e it 
sou! of eloq^uence ia shown in the effect produced on l"* 
feelings. 

H. Of feelings, as we are taught by the old wrilers, lb< 
are two kinds ; one, which the Greeks included under the W 
vdhi, which we translate rightly and literally by thfl *• 
'■ passion ;" the other, to which they give the appeUatioD U ^ 
for which, as I consider, the Roman language has no tf^ n 
lent term ; it ia rendered, however, by morea, " maninB Ij 
whence that part of philosophy, which the Greeks call (Mr j 
called moralii, " moral." 9. But when I consider the ni 
of the thing, it appqars to me tliat it is not so much tMW 
general that is meant, as a certain jToprieltw iaorwn,ai"i '' 
priety of manners ;" for under the word mores is compreheoj ' 
every habitude of the mind. The more cautious wiiu ;( 
therefore, have chosen rather to espreaa the sense tiwi ^ 
interpret the words, and have designated the one class of ft '" 
ings as the more violent, the other as the more genH^e andw* 'j 
* flbo qpiif, iie iaJw ««, Tirg. ^a. y' "" ^^ 
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-rdBts tbey have included the stronger passions, under ^^M 
lie gentler, saying that the former are adnpted to com- ^^H 
, the latter to persuade, the fomaer to disturb, the latter ^^H 
lonciliat^. 10. Some of the vory learned* add that the ^^H 
ct of the ttdirii is but transitory ; but while I admit thst ^^| 
I is more generally the case. I cousider that there are some ^^H 
]ects nhicli require a permanent strain of ■rdSiii to run ^^1 
'Ugh the whole of them. Addresses however to the milder 
ings require not less art and practice, though they do not 
for so much energ)' and vehemence ; and they enter into 
majority of uansea, or rather, in some senae,+ into all ; 
for ns nothing is treated by the orator that may not be 
WTed either to mSos or ijios.J: whatever is said concerning 
ovr or advantage, concerning things that may he done or 
^ not be done, is very properly included under the term 
«. Some think that commendation and palliation are the 
uliar duties of the f^og, and 1 do not deny that they fall 
ler thiit head, but I do not allow that they are its only 
»ct. ly. I would also add that ToSoe and '^Sa; are some- 
ea of the same nature, the one in a greater and the other 
I lefis degree, as hve, for instance, will be twSos, miifiietid- 
> nps;, and sometimes of a different nature, as ^n^dof, in a 
oration, wilt excite the judges, and i^dof soothe them. 
3ut 1 must develope more precisely the force of the term 
:, as it seems not to be sufficiently intimated by the word 
Jf. 13. The floi. of which we form a conception, and which 
desire to And in speakers, is recommended, above all, by 
dness, being not only mild and placid, but for the moat 
t pleasing and polite, and amiable and attractive to the 
IBre: and the greatest merit in the expression of it, is. 
I it should seem to flow from the nature of the things and 
Adjidavl ^{dam pfrflnrum v&Bot tunporaU eue.'\ Tho BtraageneEH 
be word pcniorvm induces Spalding to Buapect that the worda 
id orieinally thua ; Adjidmnt laidain ptrpetmint ffiog, trdSoc tempo- 

&ctindum 7«(7(f/Dm intdledavLj This ia the same as our Frenoh 

JVam juum niti ex Hlo ei hoc loeo nViU ab orntorc triKteliir.) I 
rprat tbene words according to tho notion of Capperonier. WhaV 

■ cannot be placed under the head of TrdHas. maj be placed under 

■ of TjSuj. Spalding, with Regius, would refer iUo and hoc to the 
■wing words, honala and ultUo, but this mode is so farced that I 
|gt concur with liim . 
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persons with nhich ne are concenied, so that the moral elu 
racier of the speaker may clearly appear, and be recogiiid 
as it were, in his discourse. 14. This kind of fiSoi oughtespm 
all; to prevail between persons closely connected, OS often as tlu; 
endure anything from each other, or grant pardon, or satiAa 
tion, or offer admonition, all which should he free from tn^, 
or dislike. But the ^ht of a father towards his son, a ■ 
guardian towards his ward, of a husband towards his wife, (bH 
of whom manifest affection for those wicb whom thej Ul 
offended, and throw blame upon them b^ no other meaiis tlw 
showing that they love them,)* is very different from iW 
which is shown by au old man towards a young ono from iriiai 
he has received an insult, or from that of a man of nut 
towards au inferior who has been disrespectful to him, (foi <k 
man of rank may only be provoked, the old man must also it, 
concerned.) 15, Of the same character, though less affec^ 
to the feelings, are xoludtatmis for Jorgtveness. or apolMftujH 
the amours of youth. Sometimes, t«o. a little gentle rnller] 
of another person's heatt may have its soutca in the ^ 
tliough it does not proceed from such a source only. Bl 
wliat more peculiarly belongs to it is simulation of »oi»a tiitu 
of making aatisfactioH to tome one, and li^mnit iir /ukitig qu 
tioiis, which means something different from that whidi i 
expresses. 16, Hence also springs that stronger appeal tod> 
feelings, adapted to draw the dislike of tbe judge on an ove^ 
bearing adversary, when, by feigning submission to him, i( 
imply a quiet censure on his presumption ; for the very ttm 
diat we jteld to him, proves him to be arrogant and icBuppoitfl 
able ; and orators who are fond of invectivo, or aSbcl Ubetffl 
of speech, are not aware how much more effective it is thustS 
throw odium on an opponent than to reproach him, sine 
kind of treatment renders him disliked, while reproach 
bring dislike oa ourselves. 17. The feeling arising from on 
love and regard for our friends and relatives is, we may 
au intermediate character, being stronger than qfcf and 
that! wdtfoe. 

!t is not without significance, too, that we call those eiei' 

* While the objeota of their love muke no prope 
A little bplow. we must for ii/iV, aa Spalding obaerve 

+ Alitni mlaru.] Tha lieat whinh otbera ashil 
iiucuaiDg thoBe whom we havH imdertaten tu defend. 
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B of tke schools ^in, in which ne are accuBtomed to repre* 

, the chnracCers of tbe rustic, the suiientitious, th^ 

IS, the liuiid. c^reeablf to the thesis proposed for dis- 

For as ^itj are manners, we, in imitating manners, 

ir speech to them. 

MB. AU this species of eloi^ueuce, )jowever, requires the 

Lo be a mun of good character, and of pleasing 

The Tirlues which he ought to praise, if possible, 

s client, he should possess, or be thought to possess, him- 

Thus he will be a great support to the causes thqt he 

Ifjitakes, to which he will bring credit by his own excellent 

pities. But he who, while he speaks, is thought a bad man, 

t certainly apeak ineffectively ; for he will not be thought 

eak sincerely ; if he did, his ^ht, or cbaracter, would 

19. With a view to credibility, accordingly, the style 

1 this kind of oratory should be calm and niild ; 

squires,* at least, nothing of vehemence, elevation, or sub- 

pty 1 to speak with propriety, in a pleasing manner, and an 

f probability, is sufQcieut for it ; and the middling sore of 

ence is therefore most suitable. 

. What the Greeks call TaOei, and we, very properly, 

us, is quite different from that which is referred to the 

: and that I may mark, as exactly aa I can.t the diversity 

Jweeu them, I nould say that the one is similar to comedy, 

f other to tragedy. This kind of eloquence is almost wholly 

[J exciting aoger, hatred, fear, envy, or pity ; and 

1 what sources its topics are to be drawn is manifest to alt, 

I has been mentioned by mef in speaking of the exordium 

■ peroration. 31. Fear, however, I wish to be understood 

)wo senses, that which we feel ourselves, and that which we 

others ; and 1 would observe that there are two sorts 
Kjnvujii, " dislike," one that makes invidum, ■' envious," 

p another that makes invidioaum, " disliked. "§ The first is 

1 to persons, the second to things ; and it is with tliis 
t eloquence has the greater difficulty ; for (hough some 

^ All tbe texts have daiderei, but we moat read, an Rollin aayi, 



I Proximl,] That ia pmximi ad veriiatem, quAm 



uinU _ff«ri polat. 



!. 1 , and b. vi. 0. 1. Raiding, 

M Altera iavidam, altera invidiotma facitJ] "II y a deux 
"le que Ton refient et celle que I'od excite.'' GeJopi 



ISA QUINTILIAK. [B.T1. 

things are detestable in themseh-es, as parricide, murdir, 
poisoning, others require to be made to appear so. 22, Sisll 
ropresentalioii is made, either by showing that what wa bin 
eulTered is more grievous than evils ordinurUy consid^ed 
great ; as in these liues of Vii^l,* 

felix una ante aiiat Priamela rirgo, 
HmlUeja ad (umufum Troja lub sueniiiu eUu 
Jiaitt moril 

O hupp; thou Bbove all otlier maidB, 
D&ughtsF of Priun, doam'd to dia before 
Thy enemy's tomb, beneath the lofty walls 
Of Troy I 

(for how wretclied. wns th^ lot of Androniftche, if that of 
Polyxena, compared with hera, was happy !) 23. or by nag* 
nifying Bome injury that we have received, so as to make eiea 
injuriea that are far less appear intolerable ; as. If i/oa hit 
tiTUck tne, yaa oloold have heea inexcusable; bul you uovndtd 
me. But these points I shall consider with more attention, 
when I come to speak of ampliBcation. In the mean tinn, 
I shall content myself with observing that the object of tha 
patlietic is not only that those tilings may appear griOTDna 
and lamentable, which iu reaUty are bo, but also that thoM 
which are generally regarded as inconsiderable, may seem 
intolerable ; as when we say that there is more injury in 
a verbal insult than in a blow, or that there is more puniahment 
in dishonour than in death. 24. For such is the power of 
eloquence, that it not only impels the judge to that to which 
he ia led by the nature of the matter before him, but excitd 
feelings which are not suggested by it, or strengthens such ns 
are suggested. This ia what the Greeks call itnniitit, language 
adding force to things unbecoming, cruel, detestable : in whidi 
excellence, more than in any other, Demosthenes showed liii 
extraordinary power. 

25. If I thought it aufScient merely to adhere to the prs- 
cepts that have been delivered, I should do enough for lhi« 
part of my work by omitting nothing that 1 have read or 
ieamod, that is at ali reasonable, on the subject ; but it is ny 
intention to open the deepest recesses of the topic on whii 
we have entered, and to sot forth what I have acquired, not 
firom any teacher, but from my own experience, and under dn 
• ,/Eb. iii. 321. 
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^uidance of nature herself. 36. The chief requisite, then, 
for moving the feelings of others, ia, as far as I can judge, 
that we ourselvea be moved ; for the SBaumptiou of grief, and 
anger, and indignation, will be often ridiculous, if we ada[jt 
merely our words and looks, and not our mindB, to those 
passions. For what else is tha reason that mourners, when 
their giief is fresh at leaat, are heard to utter exclamations of . 
the greatest expresBivenesa, and that anger sometimes produces .J 
eloquence even in the ignorant, but that there are strong! 
sensations in them, and sincerity of feeling ? 37. In deliver- ^ 
ing. therefore, whatever we wish to appear like truth, let us 
Bssiuiilate ourselves to the feelings of those who are truly 
nffected, and let our language proceed from such a temper of 
mind aa we would wish to excite in the judge. Will he grieve, 
let me ask, who shall hear me, that speak for the purpose of 
moving him, eipresaing myself without concern ? Will be be 
sngry, if the orator who seeks to excite him to anger, and to 
force him to it, shows no like feeling? Will he shed tears 
at the words of one who pleads with dry eyes ? 28. Such 
resolts are impossible. We are not burned n-ithout fire, oe 1 
wet without moisture ; nor does one thing give to another the I 
colour which it has not itself. Our first object must he, 1 
therefore, that what we ' ' * 
ourselves, and that we 
begin to touch others. 

20. But by what means, it may be asked, shall we be affected, 
«Dce our feeUngs are not in our own power ? I will attempt i 
to say something also on this point. What the Greeks call I 
^►raff/ou we call pwionej ; images by which the representations I 
of absent objects are so distinctly represented to the miud, 
that we seem to see them with our eyes, and to have them i 
before us. 30. Whoever shall best conceive such images, will 1 
have the greatest power in moving the feelings. A man of J 
_ such lively imagination some call f IpaH-ojfcuroe, being one who I 
can vividly represent to himself things, voices, actions, with [ 
ihe exactness of reality ; and this faculty may readily ha J 
acquired by ourselves if we desire it. When, for example, j 
while the mind is unoccupied, and we are indulging in I 
chimerical hopes, and dreams, as of men awake, the images of ] 
which I am speaking beset us so closely, tliat we seem to be I 
OQ a journey, on a voyage, Id a battle, to he haranguing 1 
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asaeinblies of people, to dispose of wealth which we 
possess, and not to be thinking but acting, fihull vie dm 
this lawless power of our minds to our advantage? 31. 
a complaint that a man has been murdered ; shall 1 nc» 
before nty eyes ever3rthing that is likely to have lukj 
when the murder occurred ? Shall not the assassin eua 
sally forth ? Shall not the other tremble, cry out, snpp/ 
or flee? SJiall I not behold the one sinking, &e c 
falling ? Shall not the blood, and paleness, and last ffs\ 
the expiring victim, present itaelf fallj to my mentil u 
33. Hence will result that ivdiycia, which is called bj Ck 
illutlratioft and evidenlrtsMi, which seems not so fflocb 
narrate as to exhibit ; and our feelings will be moved not 
strongly than if we were actually present at the bSub 
ivhich we are speaking. Are not the following desaripli 
to be numbered among representations of this nature? 
Exenni tiwiviiuj radii, reimUUa'pie penta :' 
Tbe shuttle from her handa waa ehalen forth. 
And all the web unravelled. ~ 

33. Lci-ique palem in pee/ore ni/na* :f 

The gaping wound 
Id his amootli breut. 

And that of the horse at the ^neral of Pallas, 

jMitfij i-ntignHna J 

Hia trappinga l&id aside , 

Has not the same poet also conceived with the deepest fed 
tbe idea of a man's dying moments, when he says 

£1 dulcet morienjr reminiscitur Atdoi,^ 

And on his dearest Argoa thinks in death ! 

34. Where there Is occasion for moving compassion, too, 
must endeavour ta believe, and to feel convinced, that thee 
of which we complain have actually happened to ourseli 
We must imagine ourselves to be those very persona forwll 
we lament as having suffered grievous, undeserved, and pitil 
treatment ; we must not plead their cause as that of anoti 
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:i:^aBt endeavour to feel for a time their Bufferings ; aiid 
■\Te shall say for ihem what we should in nimilar circiini- 
^es say for ourselves. 35. I have often seen actors, both 
a^edy and comedy, when they laid aside their mask after 
g through some distressing scene, quit the theatre weeping ; 
if the mere delivery of what is written by another can 
such force to fictitious feelings, what effect ought we to 
'uce, when we should feel what we express, and may be 
'ed at the condition of those who are on their trial ? 
16. In the schools, also, it would he proper fbr learners to 
1 moved with the subjects on which they speak, and imagine 
.t they are real, especially as we discuss matters there 
re frequently as parties concerned than as advocates. We 
time the character of an orphan, of a person that has been 
pwrecked, or one that is in danger of losing his life ; but 
what purpose is it to assume their characters, if we do not 
•ft their feeliiigs ? This art I thought should not be 
icealed from the reader, the art by which I myself (whatever 
>r was my real power) conceive that I have attained at t^ast 
le reputation for ability ; and I have often been so affected, 
t not tinlj tears, but paleness, and sorrow, Bimilar to real 
row, have betrayed my emotions. 
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CHAPTER III. 

Of tho power of eicitiog laughter in an auiiienoe, g 1. There m 
little of it in DemostJieneB ; perhaps a auporabundaacs of it in 
Ciuaro, 2—5. Cauaea of laughter not sUffioieuay Mtpluned, 8, 7. 
la of great effeet, S — 10. Dependa far more oi 
fiYounible cireumaLiocaB than on art, 11—13. N( 
giTBQ in e«citiQg laughter. U— 16. Varioug namea for jooularitf 
□r wit. IT — '1\ Depends partly on matter, partly on wordi; 
Bubjecta of it. 22 — 21. Laughter may tie excited by wiinfl lUA,* 
liKik, or gesture, 25 - 27. What is beooming tn the orator, 28— St 
What to be aToiiJed by him, 33—35. Topice for jeatiiig. and modN 
of it. 86 — 48. Ambiguity in words, 47— 5S. The best jeat* iM 
taken from things, not from words ; of airoilarity, 67— fi3. Of "-' 
similarity, 83. 6i, From all forma of argument arise occauam ... 
jesting, 65. 66. Jeats in tha form of tropos and figures, ST— 70. Ot 
jocularreflitatian, 71 — 78. Of eludiug a charge ; of pretended «a 
feasion, 79—81. Some kinds of jesta are beneath an orator. Si,r^ 
Of decsiring expectation, 81 — 67. Of jocul&r imitation, 89. 
attributing thoughts to ourselves or others ; luid of irony, SR 
The least offensive jokes are the best, S3— 9S. Quotatioos 
pools, proverbs, and anecdotes, 96 — 9B. Apparent absurditieB, it 
100. DomitiuE Marsus confounds poiitenesa with humom^ IDl-l 
107. His diatinctiouH, 108-112. " 

1. Very different from this ia llie talent vrhicb, by excitiffl 
laughter in the juiJge,diRpelanie!ai[ch(ilTtLffection8. liivertingw 
mind from too intcnae application to the anhject before it,W 
CTDiting at times its powera, and reviving it after disgm' 
fatigue. 

3. How difficult it ia to succeed hi that waj, eveu ihi 
greatest of all oratoi'3, the one the prince of Greek am 
other of Latin eloquence, afford us Bufdcient proof, 
think that the faculty was altogether wanting to Demostheim 
and moderation in the management of it to Cicero. " 
tlienes, certainly, cannot be thought to have been uawillin^fl 
cultivate it, as his jesta, though veiy few. and by r 
correspondent to hia other excellences, plainly show that j* 

' Gesner observes that Cicero, Orat. c. SO, in notioing the p 
opinion ttiat Demosthenes wanted humour, says that hi ' ' 
Mrbanilat; andtbat Plutaroh in hia Life of Demosthenes mr 
of his jests. Capperonier refers to Loui;intis, c 34, who lajnfl 
when Demosthenes attempted to be facetious ha only raiaed a liii(lr 
his own espeiiae. Spalding remarka that the judgment of Dioqi 
Halicamaassusis, wtpi irJiioaB. Biiv6tiitoi:, c. St, agrees with ths <! 
uon oiiinion. 
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itj was Dot disliked hj biro, but that it had not been liberally 
itowed on him by nature. 3. Hut as for our own couu- 
man, he was regnrded. not only when not engaged in plead- 
;, but even in his public speechea, as too much an affecter 
pleasantry. To myself, whether I judge rightly in that re- 
set, or whether 1 err througli immoderate admiration for our 
tax. master of eloquence, there appears to liave been an 
traordinary vein of delicate wit in him. 4. For in liia 
iimoQ conversation, in disputes, and in examining wit n esses, 
attered more jokes than any other orator ; the dull jests iu 
1 orations against Verres • he attributed to others, repeating 
Bm as a part of his evidence ; and the more vulgar they ai's, 
e more probable is it that they were not of his invention, 
t had been circulated among the people. 5. I could n-ish, 
I, that his freedman Tiro, or whoever it was that published 
B three books of liia jests, had been more sparing as to their 
.mber, and had used greater judgment in selecting than in- 
istry in gathering ; for he would dien have been less exposed 
calumniators, who, however, as in regard to all the produo- 
ms of his genius, can more easily discover what may be taken 
'ay than what may be added. 

'6. But what causes the chief difficulty in tespect to jesting 
ttitsl a saying adapted to excite laughter is generally based 
■Use reasoning, and has always f something low in it ; it ia 
K parposely sunk into buSbouery ; it is never honourable to 
^who is the subject of it; while the judgments of the 
Brers with regard to it will be various, as a thing which is 
Limated, not by any certain reasoning, but by some impulse, 
mow not whether inexplicable, of the mind. 7. Certainly T 
Liik that it has not been sufBciently explained by any one, 
»i^h many have attempted explanations, whence laughter 
>ceeda, which is excited, not only by actions or words, but 
Vetimes even by a touch of the body. Besides, it is not by 
B kind of jests only that it is produced; for not merely witty 
d agreeable acts or sayings, but what is said or done 
flishly, angrily, fearfully, are equally the objects of laughter; 
r| thus the origin of it is doubtful, as laughter is not far from 

' Sea i. 46. 

|~ The text baa lioc temper hwmSe. Bunnum saja tbst wa alicnilil' 
■d ad hor Kppe, I think biia right in both alterations, Spaldiog' 
liKfj ta adnot jmw. 
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deriiion.* 8. Cicero has Baid t that it Ant it 
Jormity or ofninvmeM, and if lliig is made to appear in ciinnA 
the result is called raillerr, but if what we say recoik on o^w 
selves, it is but folly. Ii 

Though laughter may appear, however, a light thing, « itw 
often excited by bufibons, luimics, and even fouls, jet it Hli 
power perha^H more despotic than any thing else, sucbueMl 
by no weana be resisted. 9. It bursts forth in people SWtlli 
ugiuust their viill, and extorts a confession of its lofioeDHUi' 
only from the face and the voice, but ehakes the vholefmU 
with ita vehemence. It often changes, too, as 1 sail,! A 
tendency of the greatest affiiirs, as it very frequently disapiWlE* 
both hatred and auger. 1 0. Of this the young TiirenliHua,'t' 
afford an inecance, nho, having spoken, at a banquet, nidmc^ 
great freedom about king Pyrrhus, and being called b ' 
him to account for their conduct, when the fact could ne 
be denied cor justified, saved iheniBelves by a fortunate hugh* 
and jest; for one of tliom said, Ali,' if our fiagan had *^m 
failed 113, xce ihould have murdered you; and by this pleasinU) 1 11 
the whole odium of the charge was dispelled. » ' 

11, Butthoughl should not venture to say that this udeiil<f 
whatever it is, is certainly independent of art, (for it b 
cultivated by observation, and rules relating to it have 
composed both by Greek and Latin wrilers,) yet I may fiutlj faj 
assert that it chiefly depends on natvre and opportunity, m 
12, Nature, moreover, has influence in it, not only so bi Hat \ 
one man is more scute and ready than another in inventing i 
jokes, (for such facility may certainly be increased by nudt^ ■ 
but that there is in certain persons a peculiar grace in ih«r - 
manner and look, so that the same things that they say. ffoi^ 
if another were to say them, appear less happy, lij. As 1o- 
opportunity, and circumstancea. tliey have eueh effect, that mt 
only unlearned persons, but even peasants, when favoured bf 
iheni. make witty repartees to such as are first to addiesi 
. them ; for all facetiousnei^s appears to greater advantage in 

* A dtriru nan proad dbnl ritat. He that sseka to excite Unghtv 
ia in dnngor o{ inuurring deriaion. 

t Da Orat. iL 60. 

X Vt dixi.] I caunot point out tlie plane where this remark is made 
The inteipretera paaa the woids in gilenca; UoiloVD has very fi 
omitted them. Did Quiutiliaa merely funo; tbat be had mads «i 
tin obaerration BomenheiT ! See v. 11,26. Spalding. 
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ly tban in attack,* U, It adds t» the difBouIty, that.tlwM 
exercise iu this department, nor mij instructors in it. It 
Tue that at convivial meetings, and iu tho fumiliar tater- 
rse of life, many jesters are to be met ; but their number 
es from the circumatftnce that men imiirove in jesting by 
y practice ; the wit that suits the orator is rare, and is not 
ivnted on its own account, but sent for practice to the 
Dol of the world. 15. Yet there woold be no objection to 
JBcta being invented for this exercise, so that fictitious causes 
jht be pleaded with a mixture of jesting, or particular theses 
;hl be proposed to youth esclusively for such practice. 

Even those very pleasantries, which are and are called 
M,t and in which we are accustomed to indulge on certain 
% of festal licence.I might, if they were produced with some 
JM of method, or if some eerioua matter were mingled with 
ta, prove of considerable advantage to the orator ; but now 
f are merely the diversion of yomb, or of people amusing 
rnselves. 

7. In reference to the subject of which we are treating, we 
.monly use several words to express the same thing ; bat, 
e consider them separately, each will be found to have tie 

peculiar signification. The term urbanity || is applied to 
ij which is meant, I observe, a style of speaking which ex- 
to in tiie choice of words, in tone, and in manner, a certain 
B of the city, and a tincture of erudition derived from con- 
latioD with the learned ; something, in a word, of which 
icily is the reverse. 18. That that is gT-acefiil,l which is 
Fessed with grace and agreeahlenesa, is evident. Salt IT 
tinderstand in common conversation only as something to 
:e us laugh ; but this notion is not founded in nature ; 
igh irertaiuly whatever is to mak& us kugb must be aa/l. 
Sro ** says that everything salt is in the taste of Ike Attics, 

So Cicero de Orat, li. 56, aub fin. 

Dieta mnt ac roOTniur.] Spslding auapocts tlie mtegritj of theee 
la, bat Buggesta no Batisfkctor; etneodation. The t«it of tbU 
Iter in evidently corrupt ia numj' passages. 

As tbe BacchoinHlia and SaCurmilia, at whiob wits coateoded id 
Hug jokes for prizes. TvraebJia 

VrbanitOM. 

Ont. 0. 23. 
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but not because the Attica were most of all people inclined 6 
Inuglitor ; Bad when CntuUus * Baj3 of a woman. There ii ■ 
a grain of sail in her lehole bndij. he lioaa not mean 
Is nothing in her body to excite laughter. IS. That therel 
nill be eait rrhich a not iusipid :t and salt will be a nsiui 
aeasoning of language, nhich is perceived by a secret tast^ I 
food is tasted by the palate, and whicli enlivens discounts u 
keeps it from becoming wearisome. As salt, mo, mixed w' 
food rather liberally, bat not so as to be in excpss, give 
certain peculiar relish, so salt in language has a certain cl 
which createa in us a thirst, as it were, for hearing c 
20. Nor do I conceive that the /aceJum is confined solelj^ 
that which excites laughter ; for, if such were 
Horace J would not have said that " the /ace/uiK in poetry hi 
been granted by nature to Virgil." I think it rather a ts" 
for grace and a certain polished elegance ; and it is in this b 
that Cicero in his letters § quotes these words of Brutus: 
illi pedes faceti ae deliciis iitgredienli mallei, " Graceful init 
are her feel, and move genlly and with delicacy as she lealluj 
an expression similar to that of Horace. Mulle atq-ue faeeli 
Virgilio. ^l.Jest \\ we understand as something contmiy to tfa 
which is serious; for to feign, to intimidate, and to promii 
are sometimes modes of jesting. Vieacitaa^ is doubttessi 
rived from dico. and is common to every species of jesting, t 
it properly signifies language that attacks a peison in orfsr 
raise a langh against him. Thus they say that Demosthsg 
was BTbaniis, " witty," but deny that he was dicax, "gifti 
with the faculty of humorous raillery." W 

2'J. But what belongs properly to the subject of which ^i 
are treating is that which excites laughter ; and thus all &t 
cuaaion on the topic is 'entitled by the Greeks ti^I 7'^'^j, 
Its primary division is the some as that of every other kind 
speech, as it must lie eitlier in things or in vrords. 
application of it is very simple; for we try either to n 
otbffrs the subject of laughter, or oiirsdi-es, or aomethin; 

* Bpigr, in Quiutiam et Leshiain. 

t Sit L 10, «4. 
§ Not lataut 

1 JucuIoKt/ ; JoaulAT attaclca ou iudividunlu. 
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« to both. What proceeds from otken we eiiher blame, 
r make light of, or rebut, or elude. As to whut 
3 ouraehex, we speak of it with something of ridicule, 
1, to adopt a. word of Cicero's,* utter subdbKardu, " apparent 
isurdities ;" for the same thiugs ihat, if they fbll from un 
tawares, would be silly, are thought, if we express them with 
asimulation, eitreraely humorous. t 24. The third" kind, as 
icero also remarks, consists in deceiving expectation, in taking 
Ords in a sense different from that in which the speaker u 
lem, and in allusions to other thingn, which affect neither 
ireelves nor others, and which I therefore call ialermediate 
r neutral. 

25. In the second place, we either do. or xay, things 
tended to excite a laugh. Laughter may be raised by soi 
^ of humour, with a mixture, sometimes, of gravity, 
larcus Cielius| the prastor, when the consul Isauricus broke 
b curule chair, had another fixed with straps, as the consul 
ks said to have been onco beaten with a strap by hia father ; 
Ijnetimes without due regard to decency, as in the story of 
BBltua'f box,^ which is becoming neitlier to an orator nor to ariy 
Mn of proper character. 36. The same may be said of loolu 
pd geatarea to provoke laughter, from which there may 
titainly be some amusement, and bo much the more when 
pe; do not seem to aim at raisiug a laugh ; for nothing is 
Bore silly than what is offered as witty. Gravity, however, 
Bda much to the forco of jeats, and the very circumstance that 
* who utters a joke does not laugh, makes others laugh ; jet 
•nietimea a humorous look, and cast 



,• De Orat. ii. 71. 

JT Bee a aituilar remark on salecnBiiis nod figuree, L G, 53. 
S The disputeB of CebUus with teiuricua, the eon, were famr 
^t the ttuuietits have said of them )ias been judieiouBlj brongLt 
^ther by FreiualieiiuiuB in his Buppleniaiit to Livy. This practical 
™ ia related, oa tir bb I kuow, by no other author beaideB Quintilinn ; 
Biigh the breaking of the chjir of Cieliua by iBaucioua, when ho waa 
"*ring the people with the hopea of an abolition of debts, ia mpn- 
Oad by Dio Caasiua, lib. xlij. The afiair took plaee during the life 
Ikauricua'a fathei', who died at the age of ninety, about ail years 
^rwards. Spaidin^t 

t See Cic pro Cicl. c. 55—29. But to find the indecency of the 
'a we Hbtill in vsin inspect either Cicero or hiB commentatore 

itjiiintiliiiD should speak with such severity of Cicero 1 cannot 
^Usr. Sfoiding. 
t T a 
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I gesture, may be assumed, provldeil that certtun bot 
abaerved, 

27. What is said in jest, moreover, is either gay ant 
ful, asmostof tliejokesof AulusGalba;* or nittlioious, 
I of the late Junius Ba^aus ;t or bitter, as those of 
SeveruH 4 or iuofiensive, as those of Domitius Afer. 
makes a great difference tchere we indulge in jests, fi 
tainments, and iu common conversation, a more free 
speech is allowed to the humbler class of mankiud, . 
discourse to all. a&. To offend we should always be uf 
and the inclination to luse a friend rather than ajokea] 
far from us In the vexy battles of the forum I shoulii 
to be in my power to use mild wotds, though it is 
to apeak against our ojiponeuts with contumely sni 
ness, as it is permitted us to accuse openly, and 
the life of another according ia law; but in the foni 
other places, to insult another's misfortune ia thought i 
eitlier because tlie insulted party may be free from b 
))ecause similar misfortune msj fall on him who offer 
Bult. A speaker is first of all to consider, therefore, 
Otni character is ; in vhat tort of caiue he is to spsai 
vhom; againgt ichoia : oaAvhatlteglmMiay. 29.J3 
of features and gesture, such as is the object of laughli 
foona, is by no means suited to an orator. Scurrilous j 
and such as are used in low comedy, are utterly mil 
Iiis character. As for indecency, it should be so 
banished from his language, that there should not 
I' slightest possible allusion t^ it : and if it should be is 

I on any occasion, to his adversary, it is not in jest that h 

U reproach him with it. 30. Though I should wish a: 

I moreover, to apeak with wit, I should certainly uot wis 

I' seem to affect wit ; and he must not therefore speak fa 

■ as often as he can, but must rather lose a joke occt 

^^^H^ than lower his dignity. 31. No one will endure a pi 
^^^^fe jesting in a cause of a horrible, or a defendant in one ( 
^^^^^1 * He ia mentioiied by Quintiiion aeverol IJmeB in thu du 
^^^^^K nowhere else. I can saf natbing certain as io who lie waa. 
^^^^^H Whether be was the Oalba mentioned hj JuTeoal, v. 4, by 
^^^H 12, 1. 20, aud by Plutareh, vol ii p. TOO A., it is vnia to oonjei 
^^^^H + Of bim la little U knawD. His name onunrs thiva Finn 
^^^^H ohapter ; see sect, 67, 71. See aUo vi 
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3, uature. There are some judges also of too grave a dispo^ 
o yield willingly to laughter. It will sometimes 
It reflections whick we make on our adversary may J 
.0 thejudge, or even to our own client, 3'J. Some or 
;n found indeed, who would not lose a jest that might 
ven on themselves ; aa was the case with SulpiciuH 
* who, though he was himself an ugly man, remarked 
a person, against whom he appeared on a trial for his righb J 
reedom.t had noi evmi the face of a Jree man ; when Do>fl 
3 Afer, in reply to him, said, On your conscience, Loiufimt^ 
!fou think that lis mho has an ugly /ace cannot he a Jrm 

. We roust take care, also, that what we say of this sort 

f not appear petulant, insulting, unsuitable to the place 

I or premeditated and brought from our study. 

n the unfortunate, they are, as t said above, unfeeliu^; 

■sons, too, are of such estublished authority, and such] 

Q respectability, that insolence in addressing them 

\ bnt hurt ourselves. 84. Regnrding our friends a remark 

y been made ; and it concerns the goo( 
(oly of an orator, but of every reaaonahle hi 
" " ■ T this way one wliom it is dangerous to offend, lest 
r eamity, or humiliatitig satisraction, be the consequenoei. 
lI so indulged injudiciously that applies tu many;, 
r example, whole nations, or orders, or conditions, 
, be attacked by iL Whatever a good man saySj 
inll Bay with dignity and decency ; for the price of a I 
hiah. if it is raised at the expense of propriety. 
". Whence laughter may be fairly excited, and from 

ia generally drawn, it is very difficult to say; for if 
1 go through all the species of subjeota for it, 

p or him I have Dotbtng to say. No one of tb it name mentioned 

era WBs Ciintemporj.ry with DoinitiuB Aff r. Spaldiag. 
WjVidieiaUbeTaH.] In which the point to Iw tried is whether tl 
■ I a slave or free ; it is otherwias called caiwo lii>mUi», o 
v. 2, 1. Cappefimwr. 

at,] I read ne bef.ira (uiwiMi with Capperoi 

Ir editurs. Spnlding omits tlie nf, giving the pna<<Ai;e, Hfter BadiQa^ 
ila interpi'eUtian : tarctsal eum, guem pa'k'alitvm <it'i 
t hoe modo ns. &e. " The omtur must Jest with hiiu. whom it fa 
J} olTend, in sach a wuy, that," Ac. Lacctierc, he udils, ii 
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should find no end, and should labour in vain. 30. For ibe 

topks from which jVsfs may be elicited, are not less numerow 
ilian those from which what we call thoughts inoy be deriveil,* 
nor are thej of a. different nature, since in jocularity also that 
is mreiitlon and exprMsion, and a display of the force of el* 
quence, as consisting partly in the choice of irorrf*, and partir 
ill the use of Jltjurcs of speech. 37. But I may say in generu 
that laughter is educed either from corporeal peculiarilia itt 
him against whom we speak, or from his elate of mind, u 
collecled from his actions and words, or from exterior «rcwiih 
stcnces relating to him ; for under these three heads fall ti\ 
kiads of animadversion, which, if npphed severely, is pf 1 
serious, if lightly, of a ludicrous character. Such subjeeli 
for jests are either pointed out to the eye, or related in vnrih 
or indicated by some happy remark. 38, But an opportimiiy 
rarely offers of hiinging them before the eye, as Lucius Juliii* 
did, who having said to Hetvius Mancia.f when he m 
repeatedly damouring against him, Ivill now shoa ahat yw 
lire like, and Maucia persisting, and asking him to show bin 
whitt be was like, he pointed with his finger to the figure tt 
a Gaul painted on a Cimbrian shield, which Lancia uttK 
acknowledged exactly to resemble : there were shops mund t!*C 
forum, and the shield was hung over one of them as a sign, gZ 
9S. To relate a jocular story is eminently ingenious. Ball,, 
suitable to an orator ; as Cicero in his speech for ClueiitiiisJ 
tells a story about Cepasius and Fabriciua, and Marcus CsllH 
that of the contentiou of Decinius§ Lielius and bis collei^ll^ 
when they were hastening into their province. But in iS , 
such recitals elegance and grace of statement is necemni 
and what the orator adds of his own should be the jiM • 
hurnorouB part of it 40 So the retirement of Fabriffl< , 
Irom the court iB thus set off bj Cicero || When CepaM 
thirefore, thought that he was speahtig vith the utmoit At 

• Soob. yiii. c 5; also Cicero de Orat. ii. 61. 

+ Cicero de Oral. JL 68. 

X C. £1. 

§ Some editors read Coitu Lecliiis. "wlio," eaya Burmnnn, "* 
qiiECstop in Sicily, and weiit away eeoretly into Ilia pii)Tineo, in onl 
tn pinticipate his colleague, with wtioro he hud had a diapule U 
which of them alimild haye the proyince of Syrncuae or LibybKnQl 
is ahown, with reference lo this piUiKige, by Pighius Anil, ad A.C.G.eSI.' 

U ProCliieut. o. 21. — 
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itd had drawn forth Ikoaa snlemn words from 
hireg of hi) /iri, Look on iKe (i)d age uf Caius Fabricius. 
then, I sii'j, he hud, to eaihellkk hU speech, repeated the word 
bk sBBcral tiias!, he kiinself looked, I/ut Falneiiii had gone off 
nm hi» seat with hU head haitying down, and what he adds 
Hddes. (I'or the pusaiige is well k'nowu.) when there ia nothing in 
iaiitj ta\'ihjil that I^abriciui left the court. 41. C»1ias also has 
prented every circumsttLnce of hia narrative most happilv, and 
Specially ilie last: How lie, in followimj, eroised oeer. whether 
b a thip. or a Jislurman't hoot, nobody htew ; but the Sicilians, 
VUvsly andjocidar iort of people, said tkitt he took hk seat on 
^dolphin, and sailed across liie another Arion. 
•■43. Cicero* thinks that hninour is shown in reuital, and jocu- 
wjty in Bmnrt attacks or defences. Doiaituis Afer showed 
Klntordinttry wit in narration ; and many stories of this kind 
Mt 10 be funnd in his speeches ; but Looks of his shortei' 
piticisius huve also been published. 43. Eaillory muy also be 
feplayed uot in mere shooting of words, aa it were, and short 
BFurCE of wit, hut in longer portions of a pleadin)^, as that 
KhicQ Cicero relates of Crassus against Brutus in his second 
wak De Oratiire,^ and in a»ms other paasaget^.^ 44. When. 
iPnitus, in accusing Cneius Plancus, had shown, b; the mouths 
W two readers, that Lucius Crassus, the advocate of Plancus, 
M recoiu mended, in his speech on t^H colony of Narbonue, 
PeasnreH contrary to those which he had proposed in speaking 
ft the Serviliau law, Orassus on his part called up three 
mdars, to whom he gave the Dialogues of Brutus's father to 
Ntd. and as one of those dialogues cuutaiued a discourse held 
lA his estu.te at Prinernittn, another on that at Alba, and 
Bolhor on that at Tibur, he asked Brutus where all those 
^d) were. But Brutus had sold them all, and, for having 
)Ade aiiiiy with his father's estates, was considered to have 
•shot I on red himself. Similar gratification from narrative 
tt«iids on the repetition of apologues, and sometimes ou 
Utorical anecdotes. 
45. But the breiiity observed in jocular sayinj^s has souje- 

* Orat c. 28. 
t r. 65. 

1 TheoommentHt^racerertoProCluant 0.51. Whether the etoiy 
vJkild in any other paiiSBga uf tha eitAnt works of CLwro, I i-eidly 
Itaet say. ^pildaig. 



440 



QCIXTILIAK. 



[B.T1, 



tiling more of point and liveliness. It may be emplojred it 
two wajs, in allack or ia rej>ly; and the nature of the twii 
iu A great degree the same; for nothing can be said IB 
oggresaioa that may nut aJao be eaid in retort. 46. Tat ihot 
live Bome points that aeem to belong more peculiarljr lo Mp^. 
Whnt is said in attack, those who are heated with anget" rilM 
utter; what is said in rejoinder, ia geuemllj prodiioed ni 
a dispute, or in examining witnesses. But as tliere are iniM' 
mentble topics from which jokes may be drawn, I must repMt 
iliat tliej are not all suitable for the orator, 47. In lilt 
first pliice, those obscure jokes do not become bioi, 
depend on douhU maaninn*. and are captious as the jesB of I 
an Atellan farce ;t no'' sucli as are uttered bj the lowen cits I 
of people, and which out of ambiguity produce obloquj; nor I 
even such as sometimes fell from Cicero, tliougb nut in b ' 
pleadings, as when be said, for instance, on occasion of i 
candidate for office, who was reported to be ihe son of i 
soliciting a vote from another person in his presence, tj> 
quoque iihifaveho.X 48. Not that all words wliiah bave Vi 
meanings are to be excluderl from our speech, but beaW 
they rarely have a good effect unless when they are wH 
supported by the matter. Of which soit§ there is not Oiil» 
a joke of Cicero, almost scurrilous, on Isauricus, the sant 
that I raentioned above, || / wonder what is the reaton tM 
your father, the moat steady of m«n, Uft u( a ton of no 
a character^ oi younelf, 48. but another excellent je« of biB. 
of the same nature, uttered when the accuser of Milt advanetl 
a proof of an iimbush having been laid for Clodius, that Vih 
had turned aside to Bovilla hefore the ninth hour, to wait liH 



* Iri coacilati.] Spaldltii; justly doubts tUe genuineneu of tben 
words, lint proposes no omendatioii that utiifieg evea himielr. 

t AttUantt more rapteaL] The AleUante fahula wore \ xpcdH "I 
farce or low oomed;, baring their nsme fniin Atells. a town of Ui' 
Clsci, where they hnd their origin, Livj, tH, 3. 

} The jost cannot be translftted. It oonsistfl in the play on , , 
for coqiu. "I also «tU Bappurb joa," or, " I, cook, will support ynn' 
The ancients wrote co^uiu with a (i instead of a i-., aa appeora ftntu 
Donatus on Ter. Adelph. iiL 3, 69. 

^ Spalding Tsiy properl; niads QaaU for Qtiarc. 

II Sad 26. 

^ raWwn.] Philander ami Oesner rightly undemtnnd this wnrvJ 
Uie Benae of mucufuaum li jiasfu, "spottel with itripes." Siiatdi'} 
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iriiiM shoidd Uave his viUa, and asked several times ttken 
» ma kilUd, Cicero replied, Late ; a rwportee wUicli is 
e Bufficient lo prevent this sort of jesta from being wliolly 
50. Nor do arobiguouB words oulj signify morf 
s thaa one, but even thin^ of the must opposite nature: 
laid of a dishonest slave, Jliat no one was «ior4>, 
his house ; that nothing icds shut or sealed vp fromi' 

i 1. Such ambiguity may be L'arried so far as to be even eni^^ 
aa in the jest of Cicero on Pletorius, the accuser' 
U8,t vihose mother, he said, had had a school while she 
■ aliiM, and masters after site was dead ; the truth was, that 
Wea of bad character were said to have frequented her house 
pla she was alive, and that her goods were sold niter her 
; so that school is here used metopliorically, and master: 
piguously.} 

This kind of jest often falls into metah'psis ;§ as Fabiiis 
Binins,|| remarking on the smallness of the presents which 
a given by Augustus to hia friends, said that hia cowfuiria 
t keminaria, conj/iarium signifying both a gratuity and a 
tsure, and the word keminarium being employed to show 
I littleness of the gratuides.lf 53. This sort of jest is as poor 
s the play upon names, by adding, taking away, or altering 
s 1 have seen, fur instance, a man named Acifciiivs 
jied Paciaculus,** because of some bargain that he hud made : 



I 



(Soero do Omt ii. 61. But tha words XuUl pint apud le fidti 

which spoil the }oVe, are not given by Cicero. 
A great purl of tbe ajiaecli which Cicero delivered 
nu Footeiua ie loKt ; and omoDg the luet paaHagea ia that to nbioh' 
itilioa Blladea. Spaldiag. 

■ord magitiri, " maaters," aa appears from Btveral pnsBngM 
Utters, was a. term applied to those who had the clwrge of 
sold for debt under tbe prffitor'e edict. 

by which the coosoquBnt ia put for that which preoadea. 
6,37. 

WM consul 4.U.O. 743 ; Tseit, Ann. i. 6. .Soma epiatlaa of 
im PontuB are addressed to him. Spaiding, 
Tha word congiarium, is from eonjfiug, a liquid meaaure contMnJnL- 
rl^ ail pints Engliab, whicb, when wina or oQ was liiBtributed 



mong tha people, wn» 

li person. Liv. iiv. a. The iemina 

Pthe ctntgini, about half a pint Engliah. 

^~* From paeiiccr, to maka a bai^in. 
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another named Pladdiis called Addm for the 
hia temper; and Tullius, liecause he w'aa a thief, called 
Tolliiu* flJ. But pleasantries of this rature succeed belief 
in tiilasious to tilings ihau to names. Thus Domitius Af« 
yery happily said of Monlius Sura, who. while he was pleading, 
' darted to and fro, leaped up, t^issed about his huDds, and let 
fall and re-adjasted hia toga, Non agera sed aatagere, that " ha 
was not merely doinff busiiiesa in the pleading, hut over-doulg 
it." The employment of tha word tatiufere is a very gond joke 
in itself, though there was no resemblance to any other word. 
55. Soeb .jests are made by adding or taking away an aspirate, 
or by joining two words together -, modes in general eqiially 
poor, but sometimes piissahle. Similar, too, is the nature ef 
all jokes that are made upon names ; many of which are re- 
peated, as the conceits of others, by Cicero against Vetres i in 
one place, that, as he was called Yerrai, he was destined' 
rerrert omnia, " to sweep away everything j^t in aaothei^. 
that being Verren, '■ a boar-pig," he had beeii more Iroublescrml 
to Hereiilei, whose temple he had pillaged, ilian tike boar if' 
Erymanthia ^ in another, that he was a bad Sacerdos who htm 
left SO viciovs a VerrHS; because Verres had been the saccessw 
at Sacerdos.f 56. Fortune, however, someiimes affords an of 
portunily of indulging happily in a jest of this kind ; as Cicero, 
in his speech for Ceeciua,|| remarked upon a witness □amft't 
Sextus Clodius Pbormio, that he vas not leas block, or less («U, 
than the Phnrm'to of Terence. 

57. IJuL jests which are derived from peculiarities fn 
nre more spirited and elegant, Resemhlaimes are most con^ 
cive to the production of them, especially if the allusion be to 
something meaner and of less consideration; a son of plea- 
aaniry to which the ancients were attached, who called Len- 

• From toi'o, to fako awnj. 

+ Spalding observea that the render wUl in vain aeek for thia witft' 
'^'"" '" tbs pleadiugB itgaiiist Verrep, tliough Bometbing of a arnnlir 
ccura, ii. 2], aud iv. 24, 25 ; tbat Quintiliaii may havs iMIMd 



a other quarter, and have 



ri-arA tbat lie had Keaa K O 
K^oad persou EingitUr of tlu 
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a Spinther.' aai Scipio 8erapio7i.f 58, But suph jests ar8 
'.tftken not only from human beings, but from oilier aiiimels; 
illwa. when I wus j'outjg, Junius Bassos, a man of extraordinaiy 
ijoculnnty, was called a «-kUe ass.-J and Sarmentus,§ or Puhlius 
IS, called Junius, a black man, lean and crook.lAaclied, 
n etasp.\\ This mode of exciting laughter is now very 
,uiuiii».ia. 59. Sucit comparisons are sometimes made uudia- 
whiisedly, and sometimes insinuated in llie way of inference. 
jOf the former suit ia the remark of Augustus, who, when a 
mldier was timidly holding out a memorial to him, snid. Do 
|*lo( thrink hack, at if you tvere offering a piece nf money to an 
\A«I>hant. 00. Jokes sometimes lest on some fanciful compa- 
rison : as tiiat which Vatiniu^ made, when, being on his trial, 
ind Calvus pleading against him, lie wiped his forehead with 
' white handkerchief, and t^e accuser made the circnmatauca 
e subject of a reflection ou him. Although I lie under an ut' 
lalion, returned Vatinius. / eat while bread.^ 01. An r|>- 
Mtion of one thing to another, from some Biuiilarity between 
, is still more ingenious ; as when we adapt, as it were, 
e purpose, that which ia intended for another. This may 
y well be called an intagination ; as, for instance, wlien, at 
a of Ciesar's triumphs, models in ivory of the towns which 
laken were carried iii procession, and, a few days aJ'ler, 
C a triumph of Fabiua Maximus,** models in wood of tUosB 
Aich Fabius had taken were exhibited, Chrjsippus+f obser\-ed 
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• From hia reaembUnce 
is. 14, ' 



1 inferinr actor of tbat f 



F -f Beoause he rEsembUrl a ricEimartu!, or dealer in snimala for uuu'i- 

. " ,t onme. Val. Mat is. U, 3. 
I X AiiiiKs o/'iiu,] Burmann auppoHea thnt he wns callrd Aitwit from 
una reaembluiice that be bore to on aas in soiue part af hU per«oii, 
lAalhiu from bid comrilexiuu. 
^! Wh are maHe aciiiiiiinteii with SoriQentiiB by Horace, Sat i. 5. 
\R a. fnTDurite a! AugiiKtua. a]ipe;ii'q from I liitarcb, vnl !L 
Horace be baa a cei-tnin advantage over the itdyerBarj witti 
lUm be ia made to contend. See also Juyemil. T. S aud bis Scbulinat. 

It I Pi-om hia bent figure. 

k 1 If 1 ent white bread, why may I not wipe mv face with a whits 
aerchief f If I use one wiiita thing, why may I not nae another I 

• aboilld Temember. aa Tiirnebus obaerTes, that peiBona under 

llastiou generally wore a dark dresa. 

** Cicaar's lieutenant-geDeral in Spidn ; cooaul A.u.c. T09. fpalding. 

n BuFmauu Heema to be rigbC in auppoaicg that tbis h'hb Chrysippiu 
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lliat Fithia^s viooden, mideh vere the casei of ( 
anei. That was eomsthing similar wliiuh Pedo* said oftt 
mirmUlo, who was pursuing a. retiariux, but did not strike hiili 
Re wUhes to take him- alive. (12. Similitude is united with 
ambiguity ; as Aulas Galba said to a pkyer at ball who «M 
standing to catcb the ball very much at his ease. You staudu 
if you were one of Omar's eaitdidateg \f for in the word ■•stand" 
there is ambigaily; the " ease" is similar iu both cuses. Tb 
it is sufficient lo have noticed. 63. But there is verj & 
quentl; a mixture of diSerent kinds of pleasantry ; and tint 
indeed is the best wlni:h is the most varied. 

A like use may be marie of things that are disiimUar. i 
Roman knight, to whom, as he was drinking at the publia 
fjaraea.t Aiigusl'is had sent an attendant with the message. If 
I wlah to dine, I retire to my hoiae, replied, You, Auffualiu, att 
not afraid of losiiui your place. 04. From contraries § tbw 
are many kinds of jokea. It was not the same sort of j«l 
with whic^h Augustus addressed an officer whom be dismisnl 
with dishonour, and who tried several times to move him mdt 
entreaties, sitying, " What shall I tell my father?" TeU kiMM 
said the emperor, that I have displeased you, as that with whiAlL 
Oalba^ replied to a person who asked him for the loan of »f 
Vottiua, the freeiraiiQ of Cyrua, a 
have lieoa in Gaul, and was perhi 
Cicero ad DLv, »ii 1 1 ; ad Att. liv. 

" I have HO doubt that this wjw the poat Caius Pcdo Albinoiwna \ 
who is oasunll; meDtiuDed. x. 1, EH), .^paidiofi, T 

+ Sic pela tanguam Citiaria r:aitdidatia.\ Thara is an ambignitj 111 P 
tlie Lntlu pe-'ii, fur whiuh I have given " atnnd" Cataria eamUdatl M 
meaas a caudiilnte fur office recomiueuded bj tbs emperor, had DOOM' ■ 
t|UBnt!j Bure of bBinR eleeted. 

I After thfl time of AuguBtiw this practice became oc „... 

tiiid, when tha people were detained whole Atys Ht the apBctade^ k 
certain sum of money wna silowed by the umpei'or to eadi order, 
buy wine to drink in tha thratre ; aee the commentators on Htftl 
i. 13. 27, who rafer to this priflaage of Qulntilian. Spaldiaf/. 

§ Wiien the reply is oonti-ary to what might have been eipaot 
from the question. 

II See Macrob. Sat. iL 4, whence wa leun that ths offlsor « 
Herannins, a young man of immoral rhnrauter Spttldiiti/. 

i Whether this be the same Oalba tbat is mentioned in sBot fiS, 1 
think ia very uncertain, oh he lived, itappearj, in a nEJiociiittni, organvl, 
a h'ibitation for the poorer claaiea. Forhapa we sii-iuM uadentwul 
Cains Oslba, the brother of tha emperor, who, after \raMlag bis 
property, is sud to have left the city. Suet. Qatb. o. 3. " 
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Hk. / canitot lend it you, for I tun going to giay at home, the 
% being that the rain vras potiriag through the rool' iuto his 
I will add It third, though respect for its author pre- 
le from giving hia name, Ion are more Ubidinout than 
M gimueh ; where douhtless expectation is deceived b; eome- 
vg contrary to that waa looked for. Of aimilar origin, 
jgh different from any of the preneding, is the observaiiou 
Uarciu Vestinius. when he was told that eome nasty fellow 
R dead, He will then at length, said he, cease to tlink.* 
% But 1 should overload my book with examples, and make it 
iiilar to such aa are composed to excite laughter, if 1 ahoulil 
Ethrough all the soixa of jests uttered by the ancieuts. 
"rom all modes of argument, there is the same iacility for 
icting jokes. Thus Augustus, in speaking of two actora 
mtomime, who vied with each other in gesticulation, em- 
1 defitdtian, calling the one a dancer, and the other au 
iq/ttr of dancijig.'f 06. Galba used distinction, when he 
ied to one who asked him for his cloak. You cainiot 
t it. Jar, if it does fiot rain, you. vsUl not want tt, and, 
does rain, I ikaU wear it myulf. From gemu, 
\, peculiaTctiee, differences, cmitiexione,^ adjuncts, coTue- 
mti, antecedent), contrarieties, causes, ejects, comparisons of 
Builds equal, greater, and less, similar matter for jesting is ex- 
tracted. 6T. It iH found, too, in all the figures of Hpeech. 
Are not many jokes made xaff l^rEf^eX^n. by the aid of hyper- 
bole ? Cicero gives us one example, in reference to a very tall 
man, that he had struck his head against the arch of Faliius;^ 
and another is afforded in what Oppius said of the family of 
the Lentuli, of wliich the children were invariably shorter tbau 
their parents, that k would by propagation come to nothing. 
G8. As for irony, is it not in itself, when emplojied very 

■ He waa of course, «ajB Bnrmami, s dirty ratlow, th&t ofiboded 
other people's noses. 

i- Allerura saltstorem diril, aiiervm mterpaUaitorein,] Tbe ont^ 
■syi Spalding, whb auch a dancer ta he ought to huive been ; the other 
a mere spoiler of dnadng. But we do not iee tbe poiat of the jok*. 
Poitapa inlcrptUalorem in corrupt. 

- jHgalii.] See v. 10, 85. 

j Cioero de Orat ii, 63. But the jot« is there attributed to CrasHua. 
Nor ia it quite the artme in form, for Memmiua ie asid by CruMUa 
merely to have atooped hia head as he went under the arch of Fubiui. 
Spalditig auppOBee that Quintilian waa misled fay hia imsgioation. The 
' uf Fabiiu was bo cilled from having; been built by Fabios Alio- 
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grnvely, a species of jokiuj; ? Domitms Afer used it very hi^ | 
pily, when he Hold to Didius GbIIus, who had mode gnst 
Bolicitatioiis fur a province, and, Hftar obtainJiij; it, complained 15 
as if lis were forced to accept it. Well, do tomethiag for tktmit I* 
oftheeommonweaUli:* Cicero, too, employed it very sportively, j^ 
oa ft report of the death of Vatinius, for which the auchoritj ~ 
wna said to be far from eertaio. In the meantime, said he, / 
mil enjoy the interest.'^ 69. Cicero used also to say, aliegori' 1^ 
caUij. of Marcus Ccelius, who was bettor at accusing iha f^_ 
defending, that he had a ffood right-hand, but a bad Itfi-l H 
Julius used the aittonomaiia, when he said Fei-rum AKhm 
Navium incidisse,^ 

70. Jocularity also admits a]l Jigures of thouglit. called by th« fi< 
Greeks e^iftara iiann'mf. under wiiich some have ranked the W 
varioua Bpeciea of jests ; for we ask questions, and expresa doaU, 
and afftnn, and threaten, and viish ; and we make some renuriiB 

as if in eompagaion, aud others viith anger. But everything ii 
jocnlar that is evidently pretended. 

71. To Iftugb at foolish remarks is very easy; for they «n 
ridiculous in themselves ; but some addition of our own in- 
creases the wit. Titus Ma.\imu3 foolishly asked Garpathinsa 
be was going out of tbe theatre, JVhetlier ha had seen thji ptofS' 
\vhen Garpathius made the question appear more ridiculoot 
by replying. No, for I woi pla^wf at hall in the orchestra, 

7'i. HefiaalAon admits of jesting either in the form of d* 
Rial, retort, defense, or ea^temiation. Manius Curius made t 
good repartee by way of denial ; for when his accuser had hwl 
him painted on a curtain, ]| everywhere either stripped and 
in prison in consequence of gambling, or being redeemed \ij 

* Having obtained the prnvince, by solicitation, for your own uk«, 
govern it for the sitke of your cauntty. 

+ The report miiy not be true, but I will enjoy lie hope tbnt it .._^ 
not be false. If the capital on wliioli interest is pujd ma, be bl^ 
iiTiaginftrj, i may Btill miike tbe most of the iatereat. 

t The Bword waa held in tlie right baud, to attack ; the shisM In 
the left, to defend. Turrubui. 

g A p^aagfl vhich ive must leave in despair ; for it cannot Iw 
ameniied without the help of 9ome better nianusoript. SufMti'. 
Huw tlie words iltr to be taken, so aa to make a joko, it it impoaiUt 

it Buppose, sa.y9 Gesuer. that the curtain wna ilivided iad 
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Hends, Waa I, llten, he TeiiViBd. rusv&r tuecestfiil f 73. Eelort 
le sometiines uudisguisedly, as Cicero iu reply to Vibii 
IS, who was telling falsehood cnnceruing his age, eaid;. 
. Klitn ire declaimed m the scliooU together, ynit were t 
' sametimes nith feigned absent, as the same orator said 
„ Dolabella'a wife, ivbo observed that she vias tliirtj ;eaM: 
So doubt, fiyr I have heard you la;/ so tkuMC tveiilii yam. 
^metiinea in place of what you deny. Eomethiug more 
ig is happily Hubecituted : as Junius fiassus, when Do- 
, the wife* of Passienus, complained that he had said, 
charge of meanness against her. that sfur tued to tell old 
I, replied. No, indeed, I itevenaid any »uch thing : t eaid 
you iu«d to buy them,' A defence a Roman kuight mado 
some humour, replying to Augustus, who reproached bin 
having eaten up his patrimony, I tlwught it u-iix my men, 
I. Of extenuation there are two modes; a person may 
I light of another's claims to indulyence.t or of soms 
t that he utters. Ulius Caius CiBaDt^ said to Pomponiuiif 
was showing a wound which he had received in his moutb 
m sedition of Sulpicius, and which he boasted that he had 
Ted in fighting for CfEsar, When you are fleeing, never look 
Or it may extenuate some fault imputed to ua, as Cicero 
thoae who reproached him wilh haviug at sixty years of 
arried Pubiilia^ a virgin, Tv-worroir tlieirHl beawuwan. 
lome call this kind of jest conseiment, and similar to that 
cero when he said that Curio, who ain-ays bi ^ 
ings with an excuse for hia i^e, would find his ei-ordiiim 
.day more eauj, because the reply seems naturally to follow 
Ittauh itaelf to the remark. T7. But one kind of extenu' 
a BQ^estion of a reason, such aa Cicero gave t( 
I, who, having the gout, but wishing to appear im- 
D health, said that he could walk two miles a-duy, IVii 
r^oined Cicero, are very long. Auguatua made a similar 
r to the people of Tarmco, who told him that a pali 
fatui grown on his altar in their city: It ahous, said he, 

_ il.secl 50. 
W'Veniam.'] TLe genuineneaa of thia ward is very c 
Bjnl^ng woidii rend aul vnnBui i/Hit aliua jaiiaHtiam miiiua', i 
t Gains Juliua CEoai- Stiubo, couaiu to tha dictatol-'s futlier. 

Sw. 

i Whom be married after ba divDrced Tareotia. Ad Att. i 
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how often you make afire on it. 78. Cassias Severus trail* 
ferred* a charge from himself to others; for wben he na 
If preached hy the prator that his advocates had insulied 
Lucius Varus aD Epicurean, u friend of Cassar, he repUed, I 
do not hum vskat tart of characters eominitled the intuit, ki 
luppose that they muit havt been Stoics. 

Of rebwttiny a jest there are many ways ; the most happi 
is that which is aided by some resemblance in the words, ai 
Trachaliia. when Suellios e^d to him, If this in so, you go in'c 
fiiU, replied, And if it i> not lo. you return into exilt. 
79, Cassius Sevenia, when a person made it a charge b^udU 
him that Prouiileiua had forbidden him bis house, elud^ iht 
rharge hy roplyiiig, Do I ever then bo to Procideiia'i Aouh) 
Thus one JRst is eluded by another ; as the Emperor Augnstu, 
nhen the Gauls had made him a present of a collar of I 
hundred pounds weight, and Dolabella had said in jest, ihou^ 
with some solicitude as to the event of the jest, DuiingiM 
me. General, viitk ike honmir of the collar, replied, I had rathti 
^Ltiiiiguixh you «itk the honour of a ciiic crotcn .-f 80. and <m 
falsehood mny also be eluded by another ; as when a penn 
Riiid in the hearing of Galba that He had boiujhl in Stetly Ai 
one victoriatus I a lamprey five feet long, Galba ngoined thi^ 
it iftw not at aU tiiTpriting. as they grew so long there that (A 
jishermen used them for ropei. 81. Opposed to the negntivi 
is the pretence of confession, which also has much wiL Tha 
Domilius Afer, when he was pleading ugaiast a freedmau 4 
Claudius Ctesar, and a peraon of the same condition aa ttl 
|iarty against whom he was pleading called out from til 
opposite side of the court, Bo you then always speak agaM 
Ike freedmen of Ca'sar .' replied, Alaaya, and yet, by Heradi 
I produce no ^«c(.§ Similar to confession is not to deiiynii 
is aUeged, though it be evidently false, and though opporCnnt 
for an excellent answer l>e suggested hy it ; as Catidas, <riM 
Philippus said to him, Why do you barkf replied, BteM 

• Tranituiit.] See on traii^tUio, or " eiception," ill. 6, 23. 

■t Which was made of oak lesvea. 

t A small coin, tlia half of a denariui, about 3f d. of our moOCJ. 
ivus flo called from Laving a Satire of victory Btaniped on it, 

i It JB known fn>m Tocitue, SuetoniuB, and Dio Casaius, hoir i 
Cinudiui wiiB under the government of hia frBedraen. " 
b'lldneHB of Domitiu* Afer's remark ia t' 
Upakling. 
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a thief* 8-i. To joke upon one's self, ii 
m\y of a buffoon, and is bj no means alli 



I may saj, the 



re, though 
i moreover, 



pablei 



I many ways s 



8 joke upon others ; 

it over. 83, What- 

ixpressed scuirilously or passionately, is, 

ll it may raise a laugh, unworthy of a roan of reapec 

Thus X know a man who said to an inferior person, 

d addressed him with too little respect, I tcill inflict a 

B your head, and bring an action against you for hurting 

fatid by the hardjiess of your head.^ At such a saying 

) doubtful whether the hearers ought to laugh or feel 



1. There remains to be noticed the kind of joke that 
iats ill deceiving e3yiectalii»i,X or taking the words of 
I a sense different from Chat in nhich he usea them ; 
tf all sorts of jests these may be said to be the happiest, 
unexpected turn may be adopted even by one who 
such Bs that of vhich Cicero gives an example : 
wa^iUng to this man except fortune and virtue f Or 
It of Domitius Afer ; For pleading causes he ii a man 
intly apparelled.^ Or it may be used in anticipating 
:r of another person. Thus Cicero, || on hearing a 
Report of the death of Yatinius, asked his freedman 
la, I» all well ? and, when he said All ia veil, rejoined, 
ihen dead? 85. Great laughter attends on gimvlation 
MimuifitwK, which may be thought similar and almost 
nie, but sinadalion is the act of one who pretends to f 
lin persuasion in his mind ; diimnidation that of oue \ 
not to understand another's meaning. Domitius Afer 
Imulation, nhen, on some persons reiterating at a trial that 

knex the facts, (who was a. woman of some infiueni 
ked, Who i> he? wishing to make it appear that he 
It Celeina a man. 86. Cicero used dissimulation when 
38B, named Sextus Annalts, had giveu testimony against 
on whom he was defending, and the prosecutor several 

doOrat. iL El. 

feterpret this jest according to the conception of Bunnaun. 

N iz. 2, 22 ; Cicero do Orat. ii. TO. 

Mimj vufvltM.] VatituiJL.f^iA,olexerdlaint,mrmtaf,OTpaTa 

iBnp. net US. 

' Q a 



times presBed bim, crying, Tell iw, Marcus Cicero, whether yt 
can »ay anything of Sexlug Annalii; Cicero iinmHd Lately he^ 
to recite from the sixth book of the Annala of Eniiius,* 

Quit polii ingentU eatiaat rroicere belli I 

Who can the cause ot this great wnr diaclcwe ! 

R7. For this kind of jest ambiguity doubtless aiTords the mo 
frequent opportunity; as it did to Cascellius.t *^■!lo, when 
person consulting him said, I wish to diiide my tliip.X rejoine 
You wiU lose it then. But the thoughts are often sent j 
another directioD. by a remark being turned off from somethit 
<•{ greater to something of less consequence; as when ii 
person who was asked what he thought of a mau taught i 
adultery, replied that he was dow.^ 88. Of a similar nauu 
is that which is said in Buch a matmer as !« convey a aiapioio 
III' the meaning ; as in an example to be found in CiJraro. 
When a man was lamenting that his wife had hting herself a 
a fig-tree, / beg you, said another to him, to /fit's me a slip ^ 
lliat tree, that I may plant it ; for the meaniug, though M 
expressed, is very well understood. 80. Indeed all faceuoW 
•less lies in expressing things wiih some deviation from M 
natural and genuine sense of the words employed ;f and In 
is wholly done by misrepresenting our own or other peopl^ 
tboughu.or by stating something ihat eannot be. 90. Juha'l 
misrepresented the thought of another, when he said to aii«| 
that complained of having been bespatiered by I * ' 
WImI! do you think im a Hippoceiilaur ? ^ Cah 
misrepresented his own, when he said l« a soldier hurrying 
the field witliout his sword. Ah ! eomrade you wUl w p 

" Die, Batd the proeeeutor, ds Strto A niadi : Cioero repeatad i n 
(fo Stxln Anrmii, or lU Sexlo J5W« AmuUtUM ISiii). It wus pwW 
the first verse of the book ; or, if not, oue with which bis 
ware well aoquauitad. Virgil hfts an imitaUon of it, Ma. i». 5 

t Cascelliud Aulus, the &mouB lawyer meutioaBd bv Her. E 
Pie. 871. 

'I Meaning, to divide or xharo the freight of it with eam 

S Uoero de Orat ii. 68. 

II Db Orat. iL 69 

IT Aliler ^»dm ei( rteltim trrttm^e.] So in lect, 6 he sayt rWifi 
lUclim pimimgite faltum tit. 

** Juba the hTBtorinu, whom Juliua Cassar led in tAiumph 
Auguatud restored to hia kinadnm. 

+t 1 he jHTfloQ who cotn|iLiinad Benma tJi have said, "" Tci 
Despatterad me," when the spiitteriug L»d proi'tcded fn 
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in some fish, nliicli 
'a put upou tiie table 
t make hatte t 



fist icell:* aud Giilba did tiie aame 
bud been partly eaten the day befoi'e, 
with their other side uppermost : L 
said he, for there are people wider the tabh sapping vpon the 
fame dak. Of the same sort is the jest of Cicero on Curiua, 
which I have just DieDtioned,f for it was impossible that he 
should uotlmve been bom ^Theahe was declaiming. 91, Ihere 
is a certain misrepresuntation, too, that hwt its origin in irouf. 
of whidi CaiuB Cwsai'J gives ub an example; for nhoa a 
witness said that his gmin had been wounded by the accused 
person, and it was easy to show why he had wished to wound 
that part of his body rather than siiy other, Cssar preferred 
to say, Wluil could lie do, when you had a helmet and a coat of 
nailf^ 9-J. But the best of all simuUtion is that which is 
directed against one who simulales. such as that which was 
employed in the following instance by Domitius Afcr : He bad 
by him a wiU which had been made some time, and a man 
whom he had taken into his friendship since the date of it. 
hoping to gain something if he should alter ii, told him a story 
■of his own invention, fur the purpose of asking him whether 
fae should advise an old chief centurion, || who had already 
ttiade his will, to make another,^ By no means do so, said 
Doinitius, /or i/ou will offend kim. 

9it. But the most i^reeable of all such pleasantries, are 
kucli as are good-natured, and, so to speak, easy of digestion ; 
kuch as that which the same orator once addressed tti an un- 
grateful client, who avoided recognition from him one day in 
■tie forum : he sent this message to bim by an attendant : 
w( obliyed to me Jot not having seen you ? Or as that 
ieh he addressed to his steward, who, when he was unable to 
j^count of tlie money in his hand^, remarked several 

r Ee pretended to think thAt the soldier htul left bis aword behind 
■ iDtentinanlIy, and waa guing to fight with bis fists. Turaebm. 
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nhicb ^^M 
table ^^M 



ood deal of talk about the wills of that clasi 



i« lawyers. The nubetantive, L 



very ftequeutly omitted. 
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Limes. " I have eaten no bread, and I drink water;" Sparroie. 
BHiii Domitiiia, rHum what you aught to return.* Theae kinds 
of jokes llioy crill jokes applicable to character. 94. It is a 
pleasing sort of jest, too, that lays less to the charge of another 
than might he laid : thus when a candidate for office applied to 
Domitiua Afer for hia vote, saying, " I have always respected 
your family," Domitius, when he might have boldly denied 
the assertion, said, / believe you, and it it true. It iasoine- 
times amusing to speak of one's self-t That, too, which, if said 
regarding a person in his absence, vtouid he ill-natured, is. 
when uttered as an attack upon him to his face, a mere sab- 
jeot for laughter. 95. Such was the remark of Augastos, 
when a soldier was requesting something unreasonable of him, 
and Marciauus, whom he suspected of intending (o ask of him 
something unjust, came op at the time : / iriU no mort rf» 
what you Oik, comrade, said he to the soldier, than I iviil do 
that which Marcianus is going to atk. 9Q, Verses aiso, aptly 
quoted, have given great effect to witticisms, whetlier introduced 
entire and just as they are, (a thing so easy, that Ovid has 
composed a book against bad poets ia verses taken from the 
Tetrastichs of Macer,!) and this mode of citation is the more 
agreeable if it be seasoned with something of ambiguity, as in 
Cicero's remark upon Marcius,§ a man of much cunning and 
artifice, when he was suspected of unfair dealing in a cause, 

Niii qu4 Ulixet rate ei-onf Laertiua,\\ 
UaleBB tJlyBMB, old LaerteB' bod, 
Had ID Lia ahip escaped ; 

97. or with some little change in the words ; as when Cicen 
jested on a senator, who, having been always thought extremel} 
foolish, maa, after inheriting an estate, called upon first to gi« 
his vote in the senate, saying, 

' Paster, redde qnod d^t!\ The commentBtors give no aatiabeHiT 
eipknntioD of Paeier. Oebhardt'a comment on it is mera IrU^ 
Spalding admits that he can Sod Dothing among tha andent «ritcn H 
illustrate it, though he retains it in hin text. It ia certaiolf better U 
road patcere, " Eat, and give a proper acoount of your nionef ,' <ri>l 
Obrecht and FranciuB. 

t I wonder that na example ia given. Spalding. 

X Of these tetragbicbs of ^miliua Maoer nothing 
Broukhuaius ad Tihulluni, ii. fl, 1. 

S It is uncertain whether this name be genuine. 

I A verse from some unknoKD truaedy. 
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Oujiu liaredilat at giiani vacant lapienliam, 

Th' aatata of whom is tbat which they call wisdom, 

ntting hmreditas. " estate," for facitilai, " faculty ;" or bj in. 

luting verses similar to some well-kno^n verses, which 

'"ed a parody. 9S. Or proverbs may be aptlf applied, as n 

ion said to a man ot' bad character ivho had fallen dotvn, 

1 asked to be helped up, I,et tome one take you up who 

■■* not knou you.' 

■To take a jest from history shows learning; ns Cicero did, oti 

e trial of Verrea ; for when he was examining a witness, 

s observed, "1 do not understand these enigmas;" 

U you aught, replied Cicero, as you have a Siphinx at home ; 

P he had received from Veires a brazen Sphinx of great 

"99. As to apparent abivrdilies,^ they consist in an imitation of 
olish sayings, and would, if they were not affected, be foolish; 
I that of the man who, whea the people expressed their 
mder that he bad bought a low candlestick, said to them, 
I uill serve me for breatfasi-i But Home that are very like 
" ' I, and that seem to be said without any reason at all, 
I estremely pointed; as whea the slave of Dolabella was 
ted whether his master had advertised a sale of his property, 
■replied. He has sold hit house.S) 1 00. Persons taken by sur- 
;imes get rid of their embarrassment by a jest. Thus 
tvocate asked a witness who said that he hod been 
unded by the person on trial, " whether he Lad a scar to 
WW,' and the witness showed a large one on his groin, He 
mht, observed the advocate, to have aimed at your side -W It 
plso possible to use insulting expressions happily; ss Hispo, 
acuser twice imputed heinous crimes to him, rephed, 
I Compare Hor. EpLst. L 17, 62. 
y SaeaEct. 43. 

J PraTUorimn crti.} Prandia. Hiniilar to our breAkfaets, required 
^ler apparatus than wore used for dioaer. ISpaldiiig. A low 
Ulestick diSuBes but little light, and ia coDsequeutl; if amall use 
kight; tbe man aaid. therefore, that it would eerve fnr brenkfas'., 
"""^""1, aa it would be dajlight, no lamp mould be cequimd. 

I Bj thia reply ha aignilied that his master nm reduced to sett 
ything; for the hoiiBH which a person inhabits will be the lost 
g tbat he will aetL Tamebui, 
Hy client ought to have simed at your aide, and at a mortal parti 

B 70U would then have been prsreuted from gWing evideace againal. 

— n the preaeQt occasion. Ocsiier. 1 
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I'dii lif. And FuWiua. wlien Legatus, who asked him wheiber 
a will, which he producud, had a signature. repiied.Aad a inu 
one, mauler,'' 

101. These are the most usual sourcea, that I have mther 
found indicated by others, or discovered for myself, from which 
jests may he derived ; but J must repeftt,t that there are us 
many sulgecta for facetiousness ss for gravity; all which per- 
sons, places, occai^ions, and chances, which are almost infinite, 
Ruggest to us. lO'-t. I have therefore touched upoa tliese 
points that 1 might not seem to neglect them ; and what 1 
have said on the practice and manner of jesting was, thoogli 
unsatisfactory, nevertheless Tiecessary. 

To these Doniitjus Marsus, who wrote a very carefully 
studied treatise on Urbaiiitas, "urbanity." adds some exam- 
ples of sayings that are not laughable, hut admissible even 
into the gravest speeclies ; they are elegantly expressed, and 
rendered agreeable by a certain peculiar l<ind of wit ; ihey 
indeed vrbana. " urbane," or " polished," but have nothing 
to do with the ridiculous, 103. Nor was his work intended 
to treat of laughter, but of arbanitas, which, he says, is pt- 
euHar to our city, and \vaa not at all understood till a litH 
period, after it became common for the terDi urbs, though th( 
proper name was not added, to he taken as signifying Bout, 
104. He thus defines it:J ■■ (7riniiiJ<w is a certain powerof 
tlwught, comprised in a concise form of e^resuun, mi 
adapted to please and excite mankind, with reference to eveiy 
variety of feeling, being especially fitted either to repel or to 
attack, as circumstances or persons may render necessary," 
But this definition, if we take from it the panioular of con- 
ciseness, may be considered as embracing all the escelJenttf' 
of language ; for, if it concerns things and persons, to sa 
what property applies to each of them is the part of consuifr 
mate eloquence; and why he ronde it a necessary conditiui | 
that it should be concise, 1 do not know. ' 

105. But, in the same book, a little farther on, he deEntt 
aiiotlier kind of nrbanilas. peculiar to narrative, (which ha 

• In UiBBB two ropnrteea no wit is to be discovered; the tsit it 
probably corrnpt or defective; "but," aaja Spalding:, "I hnd «tter 
ftbfitnin from Httsmptiag emendation tbna pietend to tee ' 
tbickeat durkneBs." 

t Comp. ftBCt, 3-5, ?.6^ 

J See Qiuntili.ina onn definition, 8«ct. 17. Oaner. 



EDUCATION OF AN OR.\TCHi. 



p displayed, he s&ja, in nmny speakers,) in the folU 
, udhering. us lie siuus, to the ojiiDJiiii of Cuto 
of urbanit3s will lie one from whom idildj good eay 
repartees shall have proceeded, and who, iu common 
ion, at meetings, at entertainments, in assemblies of 
eople, and, in short, everywhere, speaks with humour and 
kiety. Whatever orator shall deliver himself in this way, 
will follow." 100. But if we receive these definitions, 
' is said well, ^vill also have the character of urUanitas. 
I who proposed such speciQcatious, it was iiaturai to 
t such a division of urbane sayings as to call some aerw^ts, 
?, and others intemiediate ; for this division applies, 
Bl properly expressed thoughts, 107. But 
%. sayings tliat are jocose, appear not to be expressed with. 
|tiaut urbaHitat, which, in my judgment, is a character 
u which there is nothing iitcmiffrmus, Tiothitu/ coat 
} vn/iotuhed, nothing liai-bawva to be dkcovered, eiti 
I thoufihtt, or Hit words, or the promaiexatUin., or i 
that it is not lo be looked for so much in woi 
iQsidered singly, as in the whole complexion uf a speech; 
jrJte Atticism among the Greeks, which was a delicacy of tsste,'^ 
PecMliar to the city of Athens. 

lOS. Yet tliRt I may not do injustice to the judgment of 
Qarsus. who was a very learned man, I will add that he dis- 
tinguishes urbanilas, as applied to lerioas sayings, into the 
^mmendatory, the reproachful, and the inlerfnediate. Of the 
iOmmendaijjiy he gives an example from Cicero, in his speech 
t»r X.igarius.* when he says to Ctesar, Thou who art wont to 
ttrget nothing but injariea. 100. Of the reproachful he gives 
% an iiistince what Oicero wrote to Atticusf cunceniiiig Pom- 
*m:v and C)esH.r : / have one whom I can ovoid; one whom t 
nnjollvm, I hate vol. Of the intermediate, which he 
>aopt/ifyiiialic, he cites as a specimen these other words of 



Jwingc^H 
say ^H 



! that death e 
r premature la 



'ild« 



yalamiu 



««pi)ily expressed; but v 



per be either grievous to a brave ■ | 
who has allaintd the consulship, 
n. All these passages ai'e very I 
they should be peculiarly dis- I 



Att. nii. 7, with which QuintUiin'* wordB do uot eiaotly I 
,_ , id. Comp. Plutarch, voL ii. p. 205; Macrob. Saturn, ii. 4. '] 
a alao viii. 5, IB. Sjialdiny, 
^ In Catil. iv, 2. 
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linguiBhed by the eliaracter of urbanilai, 1 do not see. 
If it is not the whole compleicion of a composition, (as it ap- 
I^eare to me.) that entitles it to this distinction, and if the 
term is to he applied to single expressions, I should rather 
give the character of urbanitas to those aayingB which 
the hind called droll, hut wliich yet are not droll, such i 
following: III. It waa said of Asiuius Pollio. who could 
adapt himself alike either to business or to pleasure, that ke 
wai a man for all hours ; and of a pleader, who spoke wilb 
ease estompnranenualy, that he had all his wit in ready caili. 
Such, too, was the saying of Pompey. which Morsus noiicet* 
addressed to Cicero, who expressed distrust of Lis pnrty; go 
over la Ctesar, then, and gou aill fear me* Though this, if 
it had been uttered on a less important occasion, or in anoihei 
spirit, or by any other person than Pompey, might have Iwen 
numbered among droll sayings. 113. To these may be added 
what Cicero wrote to Cerellia,t assigning a reason why be te 
patiently endured the proceedings of Csesar : 7'lieie tkiHji ii 
muat be borne, either aith the mind of a Cain or with Ih' 
stomach of a Cicero ; for the word stomach carries witli it 
something like a jest. 

These refleclions, which struck me with regard to thi 
definitions of Marsus, I could not withhold from my readers; 
in which, though I may have erred, I have not deceived them, 
having pointed out at the same time a ilifiereDt opinion, which 
it is free for those, who approve it, to follow. 



CHAPTER IV. 

Hemarkfl on altercation or discUBSion, § 1—5. Too miieli DcgUcted bj 
Bome pleadera, fl, T. QualificatioDS reguigite for Bucceaa in H; 
acutfloBSB, knowledge of tlie cue. good tumper, Htteiition to Ik* 
main queation, 8 — 13. Further obaervationB, 14 — IS. Wa wij 
diaieiuble onr atrangth, m order to mialead our adversaiy, 17, Ifc 
Disposition of the judge to be observed, 18, 20. The «t«dMl' 
should eiercias himself in this department, 21. Order of pmd 
is important, 22. 
1. It might appear that I should not enter upon prae^ 

* Ab Cicero was CDnstnntlf saying that he wui afraid of CfBSU irul 
his army, Kampey aiiid to him, Oo over to Cxboj-, and jnu will dw 
fenr ma, yoii who nvB uiviays sfmid of the enemy. Oapperonia: 

i* A lenrued nnd pbiloHOphiCRl Indv with whom Cicero ludM 
correHpondence, of wbioh theaentencs 'in the text is the on ly rsn '" 
-■ragment. Spuiding. See Dio Cubb. b. iIti. p. J6I, od. RwmTl 
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lerning disvusiion* until I have treated of 

!ontinuoii9 speaking ; for 
t, last of all it but, aa it depeiids 

o concern with arrangement, nor requires any great 
from style, or mucli aasialanoe from memory or 
bery, I think that, before I proceed to the second of the 
i:parU, I siiall treat of this, which is connected wholly 
ft the first, jn a not improper place, if I apeak of it here. 
natter which other writers have neglected, perhaps 
use sufQcieiit regard seemed lo have lieen paid to it in the 
r rules of the arr ; for it consists either in attack or 
defence, concerning which a considerable number of directions 
have been given ;J since whatever is proper with regard to 
proofs in a continued speech, must also necessarily be appli- 
I cable to the brevity and conciseness of discussion, in which no 
' other topics are introduced than are in the rest of tJie 
pleading ; they are only treated in another manner, that 
by way of question and answer. Almost all that is necOBsary 
to be observed with respect to this head has been noticed bj' 
ine§ in the part relating to witnesses. 3, Yet. as I ampurBuii)] 
this work on an extensive plan, and as an orator i 
called accomplished without ability in discussion, let 
a little particular attention to this point also, which, indeed, 
Id some causes, contributes greatly to insure success, i. For 
OS, with regard to the general qvaliiy of an action, when it is 
considered whether it was justly done or otherwise, continuous 
speaking is most required, which also sufficiently sets forth. 
for the moat part, qneslions of definition or exeeplioa,\[ as well 
a? all these in which a fact is admitted, or inferred, by 

• Altersalionii.'] AUercatio w i\spa/ta,t\aa conBigtitig 
replies, or, aa Quiolilinn says a little (iirther on. ftrti'fi 
hb oppOBod to actio caniiniLa or fcrpeltta, which is not interrnptod b 
nny questions fpuni tlie opposite party. There is bq eioellent eia 
of aitertalio in Cioero'a Epiat. »d Att L Ifl. Capptnmier. 

t That ia, after the regulnr pleading of the cftoaa. IVrwfiu*. 

* The oommentatorB refer to b. iii. c, S, but there nre alluaio: 
the subject in vHriouB poBsagaa of tHe work, B»pecially in book tJJ 
where proof and refutation are formally noticed, ^aldiiy. 

g B. T. c 7. 

|] Qnratiotiiii jjni'li'onif (et) ortionis.] Aetio is here to be interpretei 
Haiiu tranilaliwt, or "state of eioeption." See iii. B, 23. Spalding 
We must read t/matKiiei in the plural, bh j^paldiog obserrea ; and n 
will be better to iaaert el between the two other aubstaiitivea. 



ioulaz^^^l 

iscunr-^^^l 

great I 



J. I 



438 IJUINTILI4N, [a,»f 

eonjeeHire* from artificial proof :t bo in those causes, (a veir 
numerous dass,) which eitlier depend solely on proofs called 
inarliH'iiftl.J or such as aro of a mixed kind, the heat of 
discuMsioiL is frequently most fierce; nor should we eay that 
ndvocates point their swords at each other in any part ul' 
a cause more closely than in this 5. For the etroiitiest 
ai^uroeuta must here be inculcated on the mind of the judge 
whatever we promised in the course of our pleading must lii> 
made good : and the false alleijations of the opposite partv 
must be refuted. There is no part of a cause, indeed, in 
which the Judge is more attentive ; and some pleaders, thon^ 
hut of moderate poww in speaking, have, by their excellem* 
in disputation, gained a juut title to the name of advocateti 
It. But some, on the other haod. satisSed with having heeUivei 
on their clients the showy labour of declamation, quit tlie 
liBUches at the close of it, attended with a crowd of flatterers, 
and leave to Ignorant and mean practitioners § the conduct oT j 
the battle whiiih ought to decide the cause. 7. Accordingly, j 
in private causes, we may see some advocates cliosen ft? 
pleading and others for the eatabliihment of proofs. But if 
these duties are lo be divided, the latter is surely of more 
importance than the former ; and it is disbonoural)le to oratOT' 
to say that inferior pleaders profit their clients more 
those of greater ability. At public trials, however, the 
of the crier cites him who has pleaded \\ as well aa the otber 
advocates. 

8. For such disputation, then, there is need, in the iil* 
place, of a quick and active intellect, and of a ready and kM«' 
judgment. For we have no time to refiect, but must 
nt once, and aim a blow at our adversary at the same 
thai we parry bis attempt on ourselves. As it is of lli( '4 
greatest importance, therefore, tj) every part of an oraBM^^ 
duty, to know hia whole cause not only accurately, ^ 
familiarly, so it is of the utmost necessity, in alterc^tiou will 
our adversary, to have a thorough knowledge of all the d* 



t Seeb.T.c. 1. ^L 

3 PvUala (uriffi.] Comp. ii. 12, 10. But it U the praffmatid '^ ■ 
ire hPTB UDdoratood, as Tiirnebua justly remarka, Spalding. ^^ 

II He cuunot go of^ lu in private cauaeB, 
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icters. instnimeuts, times, and places connected with it ; 
herwiae we shali often be put to silence, or, if others suggest 
pplies to us, we must, from neceasarj haatrt to speak, 
ireasoniDgly acquiesce in what they say ; whence it will 
nuetimes happen thut in trusting to others, we shall have to 
iltsh for their folly. Nor is the matter made clear by these 
lonitors,* 9. Some advocates, too, try undisgnisedly to bring 
I to a quarrel ; for we may see many of them, transported 
Jparently with wrath, callinj; upon tlie judge lo attend, and 
lying that ahat is svggttted U eontrary to fact, and tbat he 
ho is to decide the cause should understand the evil which is 
ipt out of sight. 10. He who would be a good disputant, 
lirefow, must 1« free from the vice of passionateneas ; for 
1 afiection of the mind is a greater enemy to reason; it 
rtiea us out of the cause, leads us, frequently, to offer and 
cur gross insults, sumetimes draws upou us the indignation of 
B judges themselves. Moderatioa is better, aud sometimes 
en sufferance : for allegations made by the opposite party 
list not only be refuted, but must be held up to contempt, 
bst be undervalued and ridiculed; nor can wit Qnd any 
tier place for exercise than this. Such is the case as long 
'.matters are conducted with order and due respect to us ; 
(J aj^iLSt turbulent adversaries we must show a bold face, 
li oppose impudence with firmness. II, For there are 
tne speakers of such a hardened front that they assail us 
th loud bluster, interrupt ns in the middle of a speech, and 
Bfuse and disturb the whole proceedings; these we must be 

far from imitating, 'that we muat ligorously repel them; 
eir insolence must be put down ; and we must at times 
^eal to the judges or presiding magistrates that the times 
t_jipeaking may be fairly observed. It is no task for an 
blent mind, or an eseeasively modest character ; and that 
inch is called honesty often bears a false name, and should 
ther be called imbecility. 

IS. Whut is of the greatest value in disputation is acvteness, 
kich doubtless does not come from art; (since what is natural 

not taught;) but it may be improved by art. lit. The 
lef requisite is, to keep the point in dispute, and that which 
» wish to establish, constantly before our eyes ; because, if we 
■cp to one object, we shall not be led into useless altercation, 

E;que tamen hoc ipsis monitoribjia rfnreici*.] Burmnun wuuld read 
ttmrn lis hit moiiitoribus ctareicil. 
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or waste tlio time doe to the cause in railing ; and, if onr 
adversary eonimit such errors, we shall have the pleasnre of 
taking advantage of them. 

14. To those who have meditated carefully what maj be i^ 
jected on the opposite side, or what replies may be 
their own, all occosiona* may be turned to advantage, 
kind of artifice employed at times, however 
certain points, which have beeu concealed in 
pleading, may be suddenly brought forth ii 
discussion ; Btarting out as it were id an une.vpected sally.i 
a spring t from an ambush. This is a plan which mny ' 
adopted when there is soma particular in the ca 
WD caimot speak satisfactorily at once, but nliich 
clear when time is given us for con side ration. J 15. What 
secure and solid, it will be best to bring forward at the a 
mencement of our proceedings, that we may insist upon it 
oftener and the longer. It seems scarcely necessary to din 
that a disputant should not be turbulent and clamorous menl 
like people who are utterly strangers to learning ; for aadiuil 
though it may be troublesome to the adversary, is at the a 
time hateful to tiie judge. 16. It ia ine:ipedient, too, to 
tend long for a point which you cannot carry ; for where j 
must be conquered, it is better to yield ; because, if there 
several points in dispute, the good faith which we sbowa 
regard to one will cause us to be more trusted with respect 
others, or, if there be but one point, a lighter penalty luayi 
inflicted on us in consequence of a candid acknowledgms 
To persist in vindicating a fault, especially when it is exj 
is to commit another fault. 

17. While the contest is nndecided, there is great aki 
artifice in drawing on our adversary when wandering froo i 
point, and forcing him to go as far from it as possible, in 
a way that iie may esult at times in false hopes of au( 
Some points in our evidence may accordingly with adnumj 
be kept back ; for our opponents will perhaps press hr ilu 
with importunity, and risk the whole of th( ' 

• Omnia tempora.] Capperoaier and Spalding agree with Roliil 
thintiofj thnt tempora should be espunged. 

+ Citiatima facto.'] Parlo, obiarvaB Bunnann, can liardly bn 
tilUa'a word. He propo^eg inpetai or iiwunui. 

t Ad dUfKmcndam.] I liavB no duubt that QuintUiao wrote ll 
andnm. Corap. x. 7, 20, Spalding. 
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ley thiuk that ne cannot produce, adding authority to our 
Mofa by the earueatiiess ivith which they demand them. 
3. It may be of use, too. at times, to abandon siinie pomi to 
ir adversary, which he may think in hia favour, iu order that,, 
hUe he is graspiug it. he may let slip somethicig of greater 
aportance : or to offer liim his choice of two tbings, either of 
fcuch he will choose to hia disadvantage ; a course which may 
^ adopted witli more effect in discussion than in regular 
ending, because in the one we reply to ouriielves, and in the 
feer we convict our adversary, as it were, on iiis own con- 
BsioD. 

II). It is tbe part of an acute pleader to observe, above all, 
' what remarks the Judge is most impressed, and to what he 
(t«ns with disapprobation ; a circumstance which may often 
( discovered from his looks, and sometimea from some word 
'<^9ture. He ought then to insist upon whatever promotes 
b object, and to withdraw adroitly from whatever is preju- 
iBial to him. It is in such a way that physicians act; they 
*itinue or cease to give medicines, just as tbey see that they 
ift relished or loathed by the patient. '20. Sometimes, if it 
■ Hot easy to make a point that we have stated clear, we may 
tee another question, and fix the attention of the judge, if 
tteihle. upon it ; for when jou yourself cannot answer to a 
Uig, what is to be done but to find something else to which 
ter opponent maybe unable to answer? 1^1. In regard to 
C>8t parts of a disputation, as I observed,* the same is to be 
l(i as in re^'ftrd to the examination of witnesses, the diiferenoe 
Xng only with respect to persons ; oa iu tbe one ease tbe 
ntest is between advocates, and in the other between the 
ttxess and the advocate. But to exercise one's self in dispu- 
taon is ranch more easy ; for it is possible, and may be of 
B greatest advantage, to choose, in conjunction with some one 
i^^ed in the same studies, a subject, either tnie or fictitious, 
" discussion, and to take difierent sides upon it after the 
Mmer of altercations in the courts ; a practice which mi 
Hi be adopted in respect to the simple sort of questions.t 

*" ^ would also have an advocate understand in what order 

lUB proofs should ha brought before the judge i 

isputations ; and the same plan may be adopted with 
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regard to them as with regard to the ar^ments id hia Bp«ed 
iiomelj, lliat the stronget^t be placed first and laHi ; tos^ji 
(iiraier dixpoae the judge to believe liim, aud llie 1U|U 






1. Having treated of tliia head to the lesl of my abiliij. I 
should not beeitate to pass at once to diaposilioa, wtuch folluw 
uext in order, wei'e I not appreheuaive that, as tiiere m 
writers who place judgment* under invention, I might bt 
tliought b,T Gome to have porposel; omitted that subject, thoa^ 
it ia a quality, in my opinion, bo blended and mixed with uvoiy 
|)ttrt of oratory that its infloence ia inaeparable &om even t 
aingle thought or word; and it is not rumoiunicable by art 
any more than taste or smell. U. All that I can do. acoanl' 
ingly, ia to teach, and persevere in teaching, what is to t« 
imitated or avoided in each department of tiie art, in order 
that Judgment may be exercised in reference to it. I ehill 
continue to teach, therefoi'e, that we muat not attempt ^bU 
caimot be accomplished; that we must avoid all argumeDlf 
that are contradictory or common to both sides ;+ and liutf 
nothing ID our speech must be barLurous or obscure; buillH 
observance of all such rules must be under the guidance u( 
common sense, which cannot be taught. 

H. From judgment I do not conaider that sagatity gTMllr 
differs, except that judgment ia employed about thinjjs »iWi ' 
are evident in themselvoa. and sagacity about things tbsiut ' 
obscure, having either not been noticed at alt, or being of > ' 
doubtful nature. Judgment is very often sure ; sagaci^ * 
a. certain reasoning, as it were, from the depths of tliiiiiN,, 
^'enera11y weighing and comparing different arguments, uiiil L 
exorcising the faculties both of invention and arbitration. 4. fiui * 
such observaiioUH are not to be takeu as universally true; fotU 
sagacity is often exercised on some circumatance that j 
ilw pleadiiip of a uauae ; as Cicero, in pleading against 



• See iii. 3, 5, 6. 

T i,V;,„,i««w.] See iiL 3. 5. 
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■8 with great BHgacilj to have preferred occupying »,■ 
r time with hia speech to prolongiiig it to the year in 
Quintus Hortenaiua was to be consul.* 5. In the 
induct of a pleading, sagacity holds the first and most inflii- 
>titial place ; for it is required to determine what we ought lo 
a.y, what to suppress, and what to defer; whether it be bettor 
a deny a faut, or to justify it; when we should use an 
■Jtordiura, and of what kind ; whether we should give a state- 
ii«t)t of facts, and in what form ; whether n:e should rest our 
ase on luw or on equity; vrhat order is the most eligible; 
cliat style we should adopt, and whether it be expedient to 
peak boldly, gently-, or humbly. 6. But upon these points I 
>OTe already, as occasiou has allowed, given some directions, 
ttid I shall continue to do so in the rest of my work, I will 
Oake a few remarks here, however, by way of example, that it 
taay be more clearly understood what it is tiiat 1 think cannot 
m taught by rules of art. 7. The sagacity of Demosthenes is 
oamieiided in this respect, that, wheu he was recommending 
Ifnr to the Athenians, who had previously tried it with little 
%ccesB, he showed that nothing had been done in it with 
^ntdent management, so their neglect might be made amends 
Ew, whereas if no error had been committed, there would have 
•ieen BO ground for better hopes for the future. 8. The same 
•ator, too, when he feared to give offence if he reproached the 
*«ople for their indolence in maintaining the liberty of their 
||ountry, preferred to dwell on the praise of their ancestors, who 
i*A governed it with such effect for he thus found them 
jilting to listen and it naturalh followed that while they 
(Jprored of the better, they repented of the worse. 9 \s to 

Ero, his speech for Cluentiu> alone is north an infinity of 
ipies. For what proof of lagaeit; m it hall I admire 
;? The opening of the case m whiih he depn^es the 
Kiother, whose influence bore hard upon hei sen of all iredit? 

' • When Cicero saw that it was in coatemp!atioD to prolong the pr»- I 
'BediDgB to another year and another pnetorship, and to reacue ' 
loused b? the aid of HortensiuB and Metellus, who would then 
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Or his determination to tmnsfer the guilt of having bribed tb( 
judges on the adverse party, rather than deny it. on aceousl, u 
he aays. of the notorious infamy of their judgment f Or liit 
recu arse, -last of all. in so odious au aSkir, to the support of tha 
lair, a mode of defence bj which he would have alienated tli« 
feelings of the judges, if they had not been prertously softened? 
Or his protestation that he adopted that oourae contracy U 
the inclination of GluestioSi' 10. Or what shall I commeol 
in his speech for Milo ? That be made no statement 
of the case until he had removed the prejudices enterioind 
agaiuat the accused ?* That he threw the odium of having 
laiu in wait upon Clodius, though the encounter was 
reality fortuitous ? That he commended the deed, and 
exculpates Milo from having intentionally committed 
That he put no supplications into the mouth of his client, 
took the character of suppliant on himself ?t It would l» 
endless to enumerate all the proofs of sagacity that he exhibiu; 
how he divests Cotta of all credit ;% how he opposes himself in 
the place of Ligarius ;§ how he rescaes Cornelius || by alleging 
the openness of his confession. II. I think it sufBcient ' 
obserte, that there is nothing, not only in oratory, but in t 
whole conduct of life, more valuable than sagacity ; % ibal 
without it all instruction is given in vain ; and that judgmait 
con do more without learning than learning without judgrnaot; 
for it is the part of that virtue to adapt our speech to placet 
circumstances, and chatsctars. But as this part of my sulgwl 
is somewhat comprehensive, and is intimately connected 
oratorical effect, it shall be noticed when I proceed to gitf 
directions ou speaking with proprie^.** 

■ Comp. iii. 6, Q3. 

t Comp. 0. 1, ««t. 25, 2T. 

J Comp. V. 13,80. 

f Comp. y. 10, S3. 

H Comp. V. 13, IS, 28, 
\ Bee a. 3, Beat St. 
•* B. iL c. 1 : comp. i. 5, 1, 
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